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  WHEREAS, City is willing to provide 100% of the Project Cost less the    

  County Cost in Phase One, and 50% of the Project Cost in Phase Two (“City Cost”). 

 Article 2 – “Funding" is retitled to Article 2 –“Phase One Funding” 

 Article 3 – “Phase Two Funding” (in full below) is being inserted into this agreement and all 

following section numbering is changed to incorporate this addition: 

III. Phase Two Funding 

A.  Upon receipt and tabulation of bids, Harris County Commissioners Court ("Commissioners 
Court"), upon recommendation by the County Engineer, will determine the lowest and best bid 
for the construction of the Project. Commissioners Court's determination of the lowest and best 
bidder is final and conclusive. The County may reject all bids and re-advertise for bids. 
 

B.  The County Engineer will determine the City Cost based on such lowest and best bid, deducting 
$270,155.00 for utility relocations to be complete by others, in accordance with Exhibit B-1 
attached hereto. If the City Cost does not exceed the sum of $1,308,381.80, the County Engineer 
shall notify the City of the amount of the City Cost and the City will remit payment to the County 
in such amount within thirty (30) calendar days after receipt of said notification. 
 

C.  If City Cost does exceed the sum of $1,308,381.80, then the County shall notify the City of the 
amount of the City Cost and the City may remit payment to the County in such amount, including 
the amount in excess ("Excess Cost"), within thirty (30) calendar days after receipt of said 
notification. 
 

D.  If the City does not exercise its option to pay the City Cost plus Excess Cost as described above, 
the County may proceed under one of the following options: 

 
(i) The County may elect to pay the Excess Cost, subject to approval by Commissioners 

Court and certification by the Harris County Auditor ("Count Auditor"). In which case, 
the County Engineer will notify the City of its decision in writing. Within thirty (30) 
calendar days after receipt of said notification, the City shall remit payment to the County 
in the amount of $1,308,381.80; 
 

(ii) The County may reject all bids and elect not to proceed with the award of a contract for 
construction of the Project, and terminate this Agreement as set forth below; 
 

(iii) The County may reject all bids and re-advertise for bids as in the first instance; or 
 

(iv) The County may attempt to negotiate an amendment to this Agreement to provide for 
payment of the City Cost plus the Excess Cost. If such an amendment is obtained, the 
Parties shall proceed under the terms of the Amendment. If the Parties fail to agree to an 
amendment to this Agreement, the County may proceed under one of the other options. 

 
E.  Upon completion of construction of the Project, the County Engineer will determine the actual 

City Cost in accordance with Exhibit B-1 ("Actual City Cost"). The County will notify the City 
of the Actual City Cost. 
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(i) If the Actual City Cost exceeds the amount(s) previously paid to the County by the City, 
then the City will pay the shortage to the County, to the extent permitted by law. 
 

(ii) Alternatively, if the Actual City Cost is less than the amount(s) previously paid to the 
County by the City, then the County will refund to the City the excess amount. 
 

(iii) Any amount due and payable under this paragraph (E) will be paid within sixty (60) days 
after the County notifies the City of the amount of the Actual City Cost. 

 
F. The County is not obligated to deposit the funds provided by the City pursuant to this Agreement 

in an interest-bearing account. As such, the City is not entitled to receive any interest earned on 
such funds. If the County chooses to deposit such funds in an interest-bearing account, the interest 
earned thereon will be retained by the County. 

 
G. In order to comply with Article II, Sections 19 and 19a of the City's Charter and Article XI, Section 

5 of the Texas Constitution, the City has appropriated and allocated the sum of [appropriation 
amount]1 to pay money due under this Agreement (the "Second Allocation").  The executive and 
legislative officers of the City, in their discretion, may allocate supplemental funds for this 
Agreement, but they are not obligated to do so. 

 

ARTICLE II. 

Except as modified under this First Amendment, the Original Agreement will remain in full force 

and effect.  In the event of a conflict between the Original Agreement, and this First Amendment, this First 

Amendment shall prevail. 

                                                           
1 HPW: We will need this number before we can send out.  



Philip Berzins



Exhibit A-1

















EXHIBIT B-1

El Dorado Phase 2 Budget Breakdown

Partner $ % Notes

County 1,308,381.80$       50%

COH 1,308,381.80$       50%

Phase 2 Total 2,616,763.60$       

COH Phase 1 Rollover (Estimated) 252,363.56$           

COH Phase 2 Contribution 1,056,018.24$       

Notes: 

1. Awarded Amount 2,886,918.60$       

2. City of Clear Lake Utilities Construction 270,155.00$           

3. City and County Construction 2,616,763.60$       

8/11/2021



 

ORDER OF COMMISSIONERS COURT 

The Commissioners Court of Harris County, Texas, met in regular session at its regular term at 
the Harris County Administration Building in the City of Houston, Texas, on 
_________________, with all members present except _________________________________. 

A quorum was present.  Among other business, the following was transacted. 

ORDER AUTHORIZING AMENDMENT TO THE INTERLOCAL AGREEMENT BETWEEN 
HARRIS COUNTY AND CITY OF HOUSTON 

Commissioner ____________________ introduced an order and moved that 
Commissioners Court adopt the order.  Commissioner ____________________ seconded the 
motion for adoption of the order.  The motion, carrying with it the adoption of the order 
prevailed by the following vote: 

Yes No Abstain 
Judge Lina Hidalgo  
Comm. Rodney Ellis  
Comm. Adrian Garcia  
Comm. Tom S. Ramsey, P.E. 
Comm. R. Jack Cagle  

The County Judge thereupon announced that the motion had duly and lawfully carried 
and that the order had been duly and lawfully adopted.  The order adopted follows: 

IT IS ORDERED that: 

1. The Harris County Judge is authorized to execute on behalf of Harris County the
attached Amendment to the Interlocal Agreement between Harris County and the City
of Houston for the purpose of adding additional improvements and funding to the
Agreement.

2. All Harris County officials and employees are authorized to do any and all things
necessary or convenient to accomplish the purposes of this order.
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