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PROFESSIONAL SERVICES AGREEMENT
(Professional Engineering Services)

1. PARTIES

Parties. The Parties to this Professional Services Agreement (“Agreement”) are Midtown Engineers, LLC
(“Engineer”) and Harris County (“County”), on behalf of its Harris County Engineering Department
(“HCED”). County and Engineer each may also be referred to individually herein as a “Party,” or
collectively as the “Parties.”

2. PURPOSE

Project Description. County intends to provide improvements to West Rayford Road Segment 2 from 400
feet east of West Augusta Pines Parkway to Northcrest Drive, located in Harris County, Precinct 3
(“Project”). This Project is identified as UPIN 23103MF2RBO1.

Summary of Scope of Work. In addition to any applicable attachments to this Agreement describing the
Scope of Work, County desires that Engineer provide Professional Engineering Services in the study,
design and bidding phase of the Project, as further described in Exhibit A attached.

Professional Engineering Services. The professional services to be performed under this Agreement are
within the scope of professional engineering, as defined by state law, and will be provided in connection
with the professional employment or practice of a person who is licensed or registered as a professional
engineer. The professional engineering services shall be performed in accordance with Tex. Occ. Code
Ann. 88 1001.001, et. seq, as amended.

Professional Services Procurement Act. The work to be performed under this Agreement cannot be
purchased on the basis of competitive bids since it is encompassed within Texas Government Code
§2254.002(2).

3. ENGINEER’S REPRESENTATIONS

Applicable Expertise. Engineer and the person executing this Agreement on behalf of Engineer certify and
represent that Engineer (including Engineer’s agents, employees, volunteers, and subcontractors, as
applicable) possesses the skills, qualifications, expertise, experience, education, knowledge, ability, and
financial resources to perform all services and/or deliverables contemplated in this Agreement without
significant disruption of those deliverables.

Permits and Licensing. Engineer represents that Engineer (including Engineer’s agents, employees,
volunteers, and subcontractors, as applicable) possesses all special certifications, licenses, inspections and
permits required by law to carry out the Scope of Work contemplated in this Agreement. Engineer’s agents,
employees, volunteers, and subcontractors, as applicable, shall maintain appropriate accreditation and
licensing, as required, through the State of Texas or other applicable licensing entities. Prior to the
performance of any services under this Agreement, Engineer shall, upon written (including electronic)
request, provide proof of valid licensure to HCED (including a listing of all licenses and expiration dates).

Authorized to Conduct Business. Engineer represents that Engineer is authorized to conduct the business
and carry out the Scope of Work contemplated in this Agreement. Prior to starting performance under this
Agreement, Engineer shall, upon written (including electronic) request, provide proof to HCED of the
authority to do business in this state or at the location specified in this Agreement.

Ability to Perform. HCED will award contracts only to the most highly qualified available responsible
provider/contractor possessing the ability to perform successfully under the terms, conditions, and budget
of a proposed procurement. Consideration will be given to such matters as provider integrity, compliance
with public policy, record of past performance, and financial and technical resources. Engineer represents
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that Engineer has the administrative, managerial, and financial capability to ensure proper planning,
management and completion of the Scope of Work described in this Agreement and further has the
administrative capacity and capabilities to carry out all duties and responsibilities under this Agreement.

Conflict of Interest Certification. Pursuant to Chapter 176 of the Texas Local Government Code, Engineer
certifies that Engineer has completed any required conflict of interest disclosures or questionnaires (see
www.ethics.state.tx.us). If this certification is materially incomplete or inaccurate, Engineer acknowledges
that County shall have the right to terminate this Agreement without prior notice.

Certificate of Interested Parties Form 1295. Engineer certifies that it has accurately completed and
submitted a notarized Certificate of Interested Parties Form 1295 (“Form 1295”) in accordance with Texas
Government Code §2252.908 and the rules adopted thereunder. Engineer acknowledges that it is
responsible for making any and all necessary updates and/or corrections to the applicable Form 1295 during
the term of this Agreement. Engineer must either (1) mail the completed Form 1295 to the Harris County
Engineering Department at 1111 Fannin Street, 11th Floor, Houston, TX 77002, Attn: Administrative
Services or (2) submit the form by email to HCEDAdminSvcs@hcpid.org.

Disbursements to Persons with Qutstanding Debt Prohibited. Engineer certifies, by execution of this
Agreement, that neither Engineer nor any of Engineer's principals owe any debts as defined in Local
Government Code Section 154.045 (including delinquent property taxes). Engineer understands that
certain disbursements are prohibited and that County may apply any funds due to Engineer under this
Agreement to any outstanding balance of certain debts pursuant to Section 154.045. If this certification is
inaccurate, County may also terminate this Agreement. In addition, Engineer hereby assigns any payments
under this Agreement to the Harris County Tax Assessor-Collector for the payment of any current or future
delinquent taxes.

Internet Access. Engineer shall maintain appropriate internet access, which will enable Engineer to access
any secure online invoicing, reporting, or other web-based system designed for more efficient
communication with HCED. As requested, Engineer shall submit required reports, invoices and related
documents through an applicable secure internet site in a manner required to protect any confidential
information submitted. Engineer shall review all instruction materials and/or attend all HCED provided
training that is necessary for Engineer to properly utilize applicable web-based information systems.

4. SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES

Specific work, products, services, licenses and/or deliverables. Engineer shall provide the work, products,
services, licenses and/or deliverables required to be provided by Engineer and as set out in this Agreement
and in Attachment A and all other referenced attachments incorporated in this Agreement (altogether
referred to as the Scope of Work). The provisions in this Agreement labeled 'Scope of Services' or 'Scope
of Work' shall take precedence over anything conflicting in any attached Engineer proposal or
correspondence. Engineer shall submit any and all project-related documents and invoices through the
cloud-based project management software utilized by HCED for planning and management of all projects
using real-time project data.

Written Authorization. From time to time during the course of this Agreement, HCED may deliver to
Engineer written (including electronic) authorization (sometimes referred to as a notice-to-proceed, task-
order, work-order or job-order) for providing certain work, products, services, licenses and/or deliverables
contemplated in this Agreement, which Engineer shall then perform in accordance with this Agreement.
Engineer shall not begin or proceed to the next design phase of the Scope of Work until Engineer receives
from HCED a written (including electronic) authorization to proceed. County shall have no obligation to
pay for and Engineer shall have no obligation to provide any work, services, products, or deliverables not
rendered in accordance with a prior written authorization as described by this Section. Engineer shall
complete the services called for by the calendar days and by the deadlines specified in this Agreement,
including exhibits and written authorizations.
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5. ADDITIONAL AND SPECIAL REQUIREMENTS

Cooperation with Other Service Providers. County may engage the services of other service providers for
work related to the work, products, services, licenses and/or deliverables in this Agreement. Engineer shall
reasonably cooperate with such other service providers and will not commit or permit any act that may
interfere with the performance of work by any other service provider.

Non-Assignability. Unless otherwise authorized in this Agreement, neither party shall assign, in whole or
in part, any duty or obligation of performance under this Agreement without the express written permission
of the other party, except that the express written permission of HCED shall be considered the permission
of County. Such written permission will not be unreasonably withheld, unreasonably conditioned, or
unreasonably delayed. However, with notice to HCED, Engineer may assign this Agreement to any affiliate
of Engineer that controls, is controlled by, has resulted from a merger with, or is under common control
with, Engineer if the assignee is at least as capable and qualified to provide the deliverables contemplated
in this Agreement. This provision is not intended to restrict any assignment that is required by Section 9.406
of the Texas Business and Commerce Code.

Independent Contractor/Parties. County expects Engineer to meet the high standards set forth in this
Agreement and looks to Engineer for results only. Unless otherwise required by law or regulation, County
shall not direct the methods used to obtain those results, and Engineer shall perform the services as an
independent contractor under the sole supervision, management, direction, and control of Engineer. As an
independent contractor, Engineer will accept directions pertaining to the goals to be attained and the results
to be achieved, as applicable, pursuant to this Agreement, but Engineer shall be solely responsible for the
manner in which Engineer will perform the services under this Agreement. Any methods that might be
discussed in any training sessions given by HCED are not mandatory unless specifically required in writing
in this Agreement or by law. Engineer is not obligated to maintain any set, regular hours, nor to perform
any set number of hours of service in fulfilling the obligations under this Agreement, unless otherwise
specifically set out in this Agreement. This Agreement is not intended to create a joint enterprise, joint
venture, business partnership, agency, franchise, or employment relationship, under Texas law. The
personnel and staff of Engineer are independent contractors or employees of Engineer and shall not for any
purposes be considered employees or agents of County. Engineer assumes full responsibility for the actions
of any employees and agents while performing any services incident to this Agreement, and Engineer shall
remain solely responsible for the supervision, daily direction, control and payment, if any, of salaries
(including withholding of income and social security taxes), workers’ compensation or disability benefits
and like requirements and obligations.

Employee Retention. Engineer agrees to maintain the organizational and administrative capacity and
capabilities to carry out all duties and responsibilities under this Agreement. The personnel Engineer
assigns to perform the duties and responsibilities under this Agreement will be properly trained and
qualified for the functions they are to perform. If specific qualifications are set forth in job descriptions
required by the funding entity and/or in this Agreement, unless a written waiver is granted, Engineer shall
only assign personnel with the required qualifications to fulfill those functions. Notwithstanding transfer
or turnover of personnel, Engineer remains obligated to perform all duties and responsibilities under this
Agreement without degradation and in accordance with the terms of this Agreement.

Significant Organizational Change Notification. Engineer shall notify County immediately and in advance
of any significant organizational change that could affect Engineer's ability to carry out all duties and
responsibilities under this Agreement, including any change of Engineer's name or identity, ownership or
control, or payee identification number. Engineer shall also provide written notice to County within 10
working days of the change. Engineer shall provide ownership information to County immediately upon
any such change.
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Adverse Actions Reporting. Engineer shall inform HCED, in writing, of any concluded investigation of
Engineer (including Engineer’s agents, employees, volunteers, and subcontractors, as applicable, providing
work, products, services, licenses and/or deliverables under this Agreement) that is conducted by or on
behalf of a government entity or other licensing or accreditation entity (including any state board of
examiners) and whose outcome included public censure or other public sanction (or any pending
investigations, administrative actions, or lawsuits, that relate to the work under this Agreement or that could
adversely affect any performance or obligation in this Agreement). If at any time a license of Engineer’s
agents, employees, volunteers, and subcontractors, as applicable, providing work, products, services,
licenses and/or deliverables under this Agreement required to be maintained to fulfill the Commitments in
this Agreement is suspended, revoked or is determined to be out of compliance in Texas or any other state,
this Agreement may be terminated immediately without prior notice, at the option of HCED, effective the
date of the suspension, revocation or non-compliance. Engineer is not entitled to receive payment for
services that were performed by Engineer while the required license was suspended or revoked. Engineer
agrees to immediately inform HCED, in writing, of any adverse professional review action that is taken by
a professional association or society and that is based on the professional competence or professional
conduct of Engineer’s agents, employees, volunteers, and subcontractors, as applicable, providing work,
products, services, licenses and/or deliverables under this Agreement. County may, at its sole option,
terminate this Agreement, upon notice of such adverse professional review action.

Subcontracts. Unless otherwise explicitly set out in this Agreement, Engineer shall not enter into any
subcontract for the work, products, services, licenses and/or deliverables under this Agreement unless, prior
to any written authorization to proceed with work done in part by the subcontractor, Engineer has provided
to HCED the qualifications of the subcontractor to perform and meet the standards of this Agreement.
Engineer shall comply with all Texas Administrative Code and Texas professional licensing agency
requirements for choosing any professionally-licensed subcontractor.

Professional Standards. Where specifically-applicable standards are not explicitly set forth in this
Agreement, as someone with expertise in the field, Engineer must provide the work, products, services,
licenses and/or deliverables in accordance with generally-accepted standards applicable to Engineer’s
profession or industry. Engineer and County agree and acknowledge that County is entering into this
Agreement in reliance on the Engineer's competence and qualifications, as those were presented to County
by Engineer with respect to professional services. Engineer shall at all times utilize the skill and attention
to fully, timely, and properly render professional services for the development of The Project to final
completion as set out in, or reasonably inferred from, the Scope of Work/Services. This shall be done in a
manner utilizing the degree of care ordinarily used by licensed professionals performing similar services
on projects of a similar nature and scope within the State of Texas. A professional engineer assigned by
Engineer to manage the Scope of Work who is licensed to practice in the State of Texas shall be present
and represent Engineer at meetings of any official nature concerning The Project, including, but not limited
to, scope meetings, status meetings, pre-bid meetings, any pre-construction meetings and any construction
meetings (for construction-related projects) with County staff and/or contractors, unless otherwise set forth
in the Scope of Work or approved in writing by HCED.

County Procedures. To effectively perform the services stated above, Engineer must become familiar with
various procedures, policies, data collection systems, and other information of County. Engineer shall
adhere to all applicable County engineering guidelines, standards, and design criteria (see
http://www.eng.hctx.net). HCED will assist Engineer in obtaining the information. Unless otherwise
required by law, Engineer agrees to keep any sensitive information confidential and not disclose it to outside
parties without first obtaining County’s written authorization.

Ownership of Work Product. For the purposes of assigning ownership of Engineer work product, the work
performed will be deemed, to the extent authorized by law, to have been done on a works-made-for-hire
basis, as that term is understood in copyright law. In the event and to the extent that such works are
determined not to constitute works-made-for-hire, Engineer hereby irrevocably assigns and transfers to
County all right, title, and interest in such works, including, but not limited to, copyrights. County shall be
the absolute and unqualified owner of all completed or partially-completed Engineer work product prepared
pursuant to this Professional Services Agreement and shall have the same force and effect as if prepared by
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County, including mylar reproducibles, drawings, preliminary layouts, electronic documents and drawings,
record drawings, sketches, plans, cost estimates, inventions, designs, computer input/output information,
computer applications, software, firmware, computations, and other documents (including the original
electronic file format). Engineer may retain one set of reproducible copies for Engineer's sole use in
preparation of studies or reports for County only. Engineer is expressly prohibited from selling, licensing
or donating such documents, or using such documents in the preparation of other work for any other client,
without the prior express written permission of HCED. Engineer warrants that Engineer's work product
will not in any way constitute an infringement or other violation of any copyright, trade secret, trademark,
patent, invention, proprietary information, non-disclosure, or any other right of any third party, and
Engineer will defend any claim, suit, or proceeding brought against County on the issue of infringement of
any copyright by virtue of anything supplied by Engineer to HCED under this Agreement.

Trade Secrets. In connection with the work, products, services, licenses, Scope of Work, and/or
deliverables provided under this Agreement, HCED may disclose to Engineer certain documents, data,
and/or other information that is proprietary, confidential, or a trade secret (Trade Secrets). Engineer must
not divulge or otherwise make unauthorized use of Trade Secrets or other protected information,
procedures, or policies of HCED, any former employee, contractor, client, customer, or consultant, in the
exercise of duties under this Agreement. Except to the extent authorized by a third party, neither Party shall
copy, recreate, or use any proprietary information of a third party in the performance of services under this
Agreement.

Nondisclosure and Confidentiality of Information. To the extent permitted by law, Engineer must keep
confidential the contents of all discussions with local, state, and federal officials, as well as the contents of
all local, state, and federal records and all other information obtained during performance under this
Agreement. To fulfill Engineer’s obligations under this Agreement, Engineer may be provided access to
information, systems, operations, or procedures that are security sensitive or have been identified as
confidential. This confidential information may include information from one of the government entity
funding sources, such as a Texas or federal agency. Engineer and the person executing this Agreement on
behalf of Engineer acknowledge that (a) access to this information (whether electronic, written or oral,
formal or informal) is provided solely to Engineer for the purpose of discharging the duties in this
Agreement, (b) premature or unauthorized disclosure of this information can irreparably harm the interests
of County and may constitute a violation of state and/or federal law, and (c) the information may represent
confidential or proprietary information, the release of which may be restricted or prohibited by law.
Therefore, Engineer must (1) not access any information without express written authorization of HCED;
(2) not copy, recreate, or use any information or document obtained in connection with this Agreement
other than for the performance of this Agreement; (3) to the extent permitted by law, keep confidential the
contents of all discussions with county, state, and federal officials, as well as the contents of all county,
state, and federal records and all other information obtained during performance under this Agreement,
unless authorized in writing by appropriate HCED officials; (4) not, except to the extent required by law,
or necessary for the performance of this Agreement, release, disclose, reveal, communicate, impart or
divulge any information or any summary or synopsis of the information in any manner or any form
whatsoever to outside parties without the express written consent of HCED; (5) take all steps necessary to
protect confidential information from disclosure to third parties and have a system in effect that must
include a method to ensure the confidentiality of records and other information relating to any person
according to applicable federal and state law, rules and regulations; (6) not reproduce, copy, or disseminate
such confidential information, except to those who need to know such information and are obligated to
maintain its confidentiality, including Engineer’s partners, principals, representatives or employees as
necessary to fulfill obligations under this Agreement; (7) notify HCED immediately of all requests for
confidential information; and (8) immediately report to HCED all unauthorized disclosures or uses of
confidential information.

Public Comment and Public Information Act. To the extent permitted by law, all contact with the news
media, citizens of County, the State of Texas or other governmental agencies concerning the Project will
be the responsibility of HCED. In the event Engineer is subject to the Texas Public Information Act, upon
receipt of a written request for any information by Engineer developed in the performance of services under
this Agreement, Engineer shall provide written notice to HCED of the request along with a copy of the
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request, and give HCED the opportunity to respond to the request prior to any release by Engineer. Unless
required by law, under no circumstances shall Engineer release any material or information developed in
the performance of services under this Agreement without the express prior written permission of HCED.

Applicable Laws. Engineer shall comply (and assure compliance by Engineer’s agents, employees,
volunteers, and subcontractors, as applicable, providing work, products, services, licenses and/or
deliverables under this Agreement) with all applicable state, federal, and local laws, ordinances, regulations,
executive orders, rules, directives, standards, guidelines, and instructions relating to the work to be
performed. Engineer shall immediately bring to County’s attention any conflicts between any applicable
state, federal, and local laws, ordinances, regulations, executive orders, rules, directives, standards,
guidelines, and instructions relating to the work to be performed. If laws or regulations change and affect
any provision of this Agreement, this Agreement shall be deemed amended to conform to those changes in
the laws or regulations on the date such laws or regulations become effective. If any such changes (that
occur after the effective date of this Agreement and that Engineer should not reasonably have anticipated)
require significant changes or additions to the Scope of Work that were not contemplated by the Parties,
the Parties shall negotiate in good faith for the purpose of creating reasonable and equitable written
modifications to this Agreement.

Records Retention and Management. Engineer shall maintain complete, accurate, and readily accessible
records that are necessary to document and support the fulfillment of the obligations in this Agreement,
including performance, design, underlying calculations, and financial records, as well as a copy of this
Agreement. Engineer shall maintain and make available for inspection the Records for a minimum of four
(4) years following either the end of the federal fiscal year in which any obligations were performed under
this Agreement or the termination date of this Agreement, whichever is longer (or longer if necessary to
resolve any litigation, claims, financial management review, or audit findings).

Authority of Harris County Engineer. The Harris County Engineer ("County Engineer™) shall decide any
and all questions that may arise as to the interpretation of this Agreement and all questions as to the
acceptable fulfillment of this Agreement by Engineer. It is mutually agreed by both Parties that the County
Engineer shall act as referee between the Parties in all questions arising under the terms of this Agreement
and that the decisions of the County Engineer shall be final and binding alike on all Parties. If agreed to in
writing by Engineer and the County Engineer (or designee), Engineer and the County Engineer may make
adjustments to the Scope of Work that do not destroy the purposes of this Agreement. In making the
aforementioned adjustments to the Scope of Work, Engineer and the County Engineer may adjust any
corresponding firm fixed or maximum prices that neither increase the maximum amount of funds that
Commissioners Court has authorized to be encumbered nor destroy the purposes of this Agreement. Any
of the aforementioned adjustments to the Scope of Work and/or corresponding adjustments to any firm
fixed or maximum prices (collectively, “Adjustments”) may be reflected by a written Special Amendment
to the Scope of Work in this Agreement (“Special Amendment”). Nothing contained in this section shall
be construed to authorize the County Engineer to alter, vary, or amend any of the terms or provisions of
this Agreement, other than the aforementioned Adjustments. The County Engineer is authorized on behalf
of the County to make Adjustments (as defined herein) and execute a corresponding Special Amendment
without further action by Commissioners Court. The Harris County Auditor ("County Auditor") is
authorized, without further action by Commissioners Court, to certify additional funding for any
Adjustments upon execution of a Special Amendment by the County Engineer.

Foreign Terrorists Organizations. In accordance with Tex. Gov’t Code Ann. Chapter 2252 Subchapter F,
Engineer warrants and represents that, at the time of execution of this Agreement and for the duration of
the Term of this Agreement and any Renewal Terms, Engineer does not appear on the Texas State
Comptroller’s list of companies known to have contracts with or provide supplies or services to a foreign
terrorist organization.

Anti-Boycott. In accordance with Tex. Gov’t Code Ann. § 2270.002, Engineer warrants and represents that
it does not boycott Israel and agrees that it will not boycott Israel during the term of this contract.
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6. INSURANCE

Coverage and Limits. During the Term of this Agreement and any extensions thereto, Engineer at its sole

cost and expense shall provide insurance of such type and with such terms and limits as may be reasonably
associated with this Agreement. As a minimum, Engineer shall provide and maintain the following
coverage and limits:

(&) Workers Compensation, as required by the laws of Texas, and Employers’ Liability, as well as
All States, United States Longshore & Harbor Workers Compensation Act and other
endorsements, if applicable to the Project, and in accordance with state law.

Employers’ Liability

(i) Each Accident $1,000,000
(i) Disease — Each Employee $1,000,000
(iii)  Policy Limit $1,000,000

(b) Commercial General Liability, including but not limited to, the coverage indicated below. This
policy will provide coverage for personal and bodily injury, including death, and for property
damage, and include an endorsement for contractual liability. Coverage shall not exclude or
limit the Products/Completed Operations, Contractual Liability, or Cross Liability. Where
exposure exists, County may require coverage for watercraft, blasting, collapse, explosions,
blowout, cratering, underground damage, pollution, and other coverage. County shall be named
Additional Insured on primary/non-contributory basis.

(i) Each Occurrence $1,000,000
(i) Personal and Advertising Injury $1,000,000
(iii) Products/Completed Operations $1,000,000
(iv) General Aggregate (per project) $1,000,000

(c) Professional Liability/Errors and Omissions, in an amount not less than One Million Dollars
($1,000,000) per claim and in the aggregate.

(d) Umbrella/Excess Liability in an amount not less than One Million Dollars ($1,000,000) per
occurrence and in the aggregate. County shall be named Additional Insured on primary/non-
contributory basis.

(e) Automobile Liability insurance to include Engineer’s liability for death, bodily injury, and
property damage resulting from Engineer’s activities covering use of owned, hired, and non-
owned vehicles, with combined single limit of not less than One Million Dollars ($1,000,000)
for each accident. County shall be named Additional Insured on primary/non-contributory
basis.

(F) Any other coverage required of Engineer pursuant to statute.

Delivery of Policies. Immediately upon execution of this Agreement and before any Services are
commenced by Engineer, Engineer shall provide County evidence of all of the above coverage on forms
and with insurers acceptable to County. Engineer must maintain a valid Certificate of Insurance as described
herein on file with County at all times during the term of this Agreement. Engineer must either (1) mail the
Certificate of Insurance to the Harris County Engineering Department at 1111 Fannin Street, 11th Floor,
Houston, TX 77002, Attn: Administrative Services or (2) submit it by email to
HCEDAdminSvecs@hcpid.org.

6.2.1 Issuers of Policies. Coverage shall be issued by company(s) licensed by the Texas Department of
Insurance to do business in Texas, unless said coverage is not available or economically feasible
except through an excess or surplus lines company, in which case the company(s) should be
registered to do business in Texas. Companies shall have an A.M. Best rating of at least A-VII.
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6.2.2 Certificates of Insurance. Engineer shall provide unaltered Certificates of Insurance which evidence
the required coverage and endorsements and satisfy the following requirements:

@) Be less than 12 months old;

(b) Include all pertinent identification information for the Insurer, including the company
name and address, policy number, NAIC number or AMB number, and an authorized
signature;

(c) Include the Project name and reference numbers and indicates the name and address of

the Project Manager in the Certificate Holder Box; and
(d) Be appropriately marked to accurately identify:
(1 All coverage and limits of the policy;
(i) Effective and expiration dates;
(iii)  Waivers of subrogation, endorsement of primary insurance and additional insured
language, as described herein.

6.2.3 Certified Copies of Policies and Endorsements. Upon request, Engineer shall furnish certified
copies of insurance policies and endorsements to County.

6.2.4 Renewal Certificates. Renewal certificates are due to County at least thirty (30) days prior to the
expiration of the current policies.

6.2.5 Subcontractors. If any part of the Agreement is sublet, insurance shall be provided by or on behalf
of any subcontractor, and shall be sufficient to cover their portion of the Agreement. Engineer shall
furnish evidence of such insurance to County as well.

Additional Insured. Engineer shall include County and its respective officers, directors, agents, and
employees as an Additional Insured on the Commercial General Liability, Automobile Liability, and
Umbrella/Excess Liability insurance certificates. Engineer’s coverage shall be primary insurance to any
similar insurance maintained by County and must contain an endorsement stating such. Coverage to County
as an Additional Insured on any of Engineer’s insurance coverage shall not be subject to any deductible.

Deductibles. Engineer shall be responsible for and pay any claims or losses to the extent of any deductible
amounts applicable under all such policies and waives any claim it may have for the same against County,
its officers, directors, agents, or employees.

Claims-made Policies. All insurance policies written on a claims-made basis, including Professional
Liability/Errors and Omissions, shall be maintained for a minimum of two (2) years following completion
of all services under this Agreement (“Extended Reporting Period”). Engineer shall obtain or maintain full
prior acts coverage at least to the effective date of this Agreement in the event of a carrier or policy change.

Waiver of Subrogation. Engineer waives any claim or right of subrogation to recover against County, its
officers, directors, agents, and employees (“Waiver of Subrogation”). Each policy required under this
Agreement must contain a Waiver of Subrogation endorsement.

Notice of Cancellation, Non-Renewal, or Material Change. Engineer shall provide County with thirty (30)
days’ minimum written notification in the event of cancellation, non-renewal, or material change to any or
all of the required coverage.

Remedies for Noncompliance. Failure to comply with any part of this Section is a material breach of this
Agreement. Engineer could immediately, and without notice, have all compensation withheld or suspended,
be suspended from providing further Services, or be terminated from this Agreement for any lapse in
coverage or material change in coverage which causes Engineer to be in noncompliance with the
requirements of this Section.




7. FUNDING, COMPENSATION AND/OR BASIS FOR PAYMENT, METHOD, AND LIMITATIONS

7.1.
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Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverables
provided under this Agreement and during the term of this Agreement, subject to the limitations in this
Agreement, County shall pay Engineer in accordance with the fee schedule and rates specified in this
Agreement, including in the Attachments up to the total maximum amount specifically appropriated,
encumbered, and then certified as available by the County Auditor.

Funding and Appropriations Limit. County shall have no obligation to pay for and Engineer shall have no
obligation to provide any work, products, services, licenses and/or deliverables until sufficient funds are
certified by the County Auditor. County intends to initially appropriate, encumber, and certify as available
by the County Auditor the total maximum sum of THREE HUNDRED ONE THOUSAND EIGHT
HUNDRED THIRTY-EIGHT AND 00/100 DOLLARS ($301,838.00) to pay and discharge any and all
liabilities that County may incur arising out of this Agreement. Any other provision notwithstanding,
County shall never be liable to pay Engineer any greater amount under this Agreement than is specifically
appropriated, encumbered, and then certified as available by the County Auditor.

Auditor's Certification of Funds. The issuance of a purchase order pursuant to this Agreement represents
certification by the Harris County Auditor that funds, in the amount of the purchase order total, are available
to satisfy all financial obligations of Harris County hereunder.

Funding Out/Non-Appropriation. It is further understood that pursuant to Local Government Code Chapter
111, when and if the work, products, services, licenses and/or deliverables and charges provided for herein
are equal to or exceed the amounts certified available, Engineer is authorized to terminate some or all of
Engineer’s work, products, services, licenses and/or deliverables under this Agreement unless the County
Auditor certifies that additional funds are available, in which event Engineer agrees to continue to provide
the products, services and/or deliverables to the extent funds are available. When all the funds certified by
the County Auditor, together with any additional funds thereafter certified, are expended, County will have
no further liability, and the sole and exclusive remedy of Engineer will be to immediately terminate this
Agreement unless the County Auditor certifies additional funds.

Billing Statements/Invoices. Unless otherwise indicated in this Agreement, no later than the 10th day after
the end of each calendar month within the term of this Agreement, Engineer shall submit to HCED a billing
statement or invoice for all unpaid products, services and/or deliverables, along with any applicable rates,
including the applicable firm fixed price and any applicable percentage completed for specific
tasks/deliverables as specified in this Agreement. The data in the billing statement or invoice must be in a
format designated by HCED and the County Auditor, and must include any purchase order number. An
authorized agent of Engineer must certify and swear under penalty of perjury that the work was performed,
the work was properly authorized in writing by HCED, and all information contained in the statement or
invoice is true and correct. All products, services and/or deliverables billed must be rendered during this
Agreement term. Engineer shall submit to HCED billing statements or invoices limited to work done and
products, services and/or deliverables provided pursuant to this Agreement, and Engineer shall not include
in such billing statements or invoices any work, products, services, licenses and/or deliverables provided,
required to be performed, or billed under or pursuant to any other agreements with County. HCED will
review each statement or invoice and approve it with any modifications HCED deems appropriate after
mutual consultation and agreement with Engineer. HCED will then forward the approved statement or
invoice to the County Auditor for payment. County will pay Engineer the proper amounts due and owing
under this Agreement within thirty (30) calendar days of receipt of the approved statement or invoice to
extent allowed by law. Each statement or invoice must include a monthly inventory of work, products,
services, licenses and/or deliverables provided during the billing period and any other details HCED
reasonably requests for verification purposes, which might include:

@) The date(s) work, products, services, licenses and/or deliverables were provided,;
(b) Meetings and lists of attendees, if applicable;
(©) Detailed description of the work, products, services, licenses and/or deliverables provided,;



7.6.

7.7.

7.8.

7.9.

8.1

9.1

9.2

(d) The total amount billed, and any other details of the work, hours, or services as may be
requested by the County Auditor;
(e) If applicable, the case number for which services were performed,

Overpayments. Within 10 calendar days after request by HCED, Engineer must reimburse to County all
funds paid by County to Engineer that any funding entity or auditor determines have been improperly paid
to, or expended by, Engineer. County may withhold, suspend, or reduce any and all payments due to
Engineer until any overpayments are reimbursed.

Costs of Substitute Services. If Engineer fails to perform any of its obligations under the Agreement and
County procures substitute services upon such terms as are appropriate, County shall deduct the reasonable
costs for such services from any payments owed to Engineer under this or other agreements. Engineer must
reimburse to County, within thirty (30) calendar days after request by County, any additional costs of such
substitute services beyond what has already been deducted by County. County may also withhold, suspend,
or reduce payments due to Engineer until the costs of such substitute services are reimbursed to County by
Engineer. This provision is not intended to waive or preclude any other remedies the parties may otherwise
have in law, equity, or elsewhere in this Agreement and is in addition to and not in lieu of any other
remedies.

Billing Audits. County and its designee shall have the right to examine and audit all of Engineer’s
billings/invoices and all of Engineer’s backup and support data for billings/invoices for this Agreement.
Upon HCED’s request, Engineer agrees to make such data and supporting documentation available to the
County Auditor or designee in Harris County, Texas. Engineer shall maintain complete and accurate
records necessary to fulfill any obligations in this Agreement, including a copy of this Agreement, including
detailed time records identifying each person performing services that were billed on an hourly basis, the
corresponding dates of the services, the applicable firm fixed price and the percentage completed for
specific tasks as specified in this Agreement, any applicable hourly or cost-plus rates, the total amount
billed for each person as applicable, and the total amount billed for all persons as applicable. Engineer shall
maintain and make available for inspection (electronically or in Harris County during regular business
hours) the Records for a minimum of four (4) years days following either the end of the federal fiscal year
in which any obligations were performed under this Agreement or the termination date of this Agreement
(or longer if necessary to resolve any litigation, claims, financial management review, or audit findings).
All payments made by County are subject to re-evaluation and refund or withholding of future payments
conditioned on the results of the audit.

County Auditor to Make Final Decision. The decision of the County Auditor as to the amount owed shall
be final if there is any dispute between County and Engineer as to the amount owed to Engineer for any
monthly statement or invoice submitted by Engineer. County agrees to notify Engineer of any questionable
item and is authorized to withhold payment until all questions are resolved either by final audit or by
agreement of the Parties.

8. TERM OF THE AGREEMENT
Time Period. The time period for performance ("Term") of this Agreement shall begin upon execution of
all the Parties and end on the later date of (a) Project completion or (b) a year minus a day from execution
of all the Parties.

9. TERMINATION PROVISIONS

Determination of Material and Non-Material Breaches. The County Engineer shall determine whether a
breach of this Agreement by either Party is material or non-material. The County Engineer’s determination
shall be final and binding alike on all Parties.

Non-Material Breaches. If either Party refuses or fails to perform any of its non-material obligations in this
Agreement, the other Party may give written notice of the failure. If the breaching Party fails or refuses to
cure the failure of any non-material obligation in the notice within ten (10) calendar days after notice is
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9.3

9.4

9.5

9.6

9.7

10.1

10.2

given, the other Party may terminate this Agreement immediately. HCED is authorized to give notice for
County.

Material Breaches.

9.3.1 Suspension. HCED may suspend this Agreement immediately for any material breach by giving a
notice of suspension. As soon as the notice of suspension is received, Engineer shall discontinue
all services in connection with the performance of this Agreement. HCED is authorized to suspend
on behalf of County.

9.3.2 Termination. The County may terminate this Agreement for a material breach at any time by notice
in writing to the Engineer.

No Waiver of Remedies. The provisions in this Section are not intended to waive or preclude any other
remedies the parties may otherwise have in law, equity, or elsewhere in this Agreement. The right to
terminate for a material and non-material breach is in addition to and not in lieu of any other remedies.

Termination Statement. As soon as practicable after receiving notice of termination, Engineer must submit
a statement or invoice to HCED that complies with the requirements in this Agreement. This statement or
invoice must show in detail the unbilled/uninvoiced services performed for County under this Agreement
to the date of termination. If the payments were to be made in lump sums and services were rendered after
the last lump sum payment, the statement or invoice shall reflect the prorated amount due.

Return of Documents after Termination. If permitted by law and any established ethical requirements
applicable to specific professionals, Engineer shall promptly deliver to HCED all completed or partially
completed work product, designs, data, information, and documents prepared under this Agreement on
behalf of County. Within 2 business days after the effective date of termination, Engineer shall return to
HCED all records, files, documents, notes and other items in Engineer’s possession, if any, relating to any
assignments or work that Engineer has undertaken or been given under this Agreement, if permitted by law
and any established ethical requirements applicable to specific professionals. Engineer shall deliver to
HCED all completed or partially-completed designs, drawings and specifications prepared under this
Agreement, including the original electronic file format. Nothing in this section is intended to require
Engineer to surrender Engineer’s own records to HCED after termination.

Agreement Transition. In the event the Agreement ends by either expiration or termination, Engineer shall,
at the request of the County, assist in the transition until such time that a replacement engineer can be
named. Engineer acknowledges its responsibility to cooperate fully with the replacement engineer and the
County to ensure a smooth and timely transition to the replacement engineer. Such transitional period shall
not extend more than ninety (90) days beyond the expiration/termination date of the Agreement, or any
extension thereof. During any transition period, all other terms and conditions of the Agreement shall
remain in full force and effect as originally written.

10. INDEMNIFICATION

No Waiver of Governmental Immunity. County does not waive any immunity or defense on behalf of itself,
its employees or agents as a result of the execution of this Agreement.

General Indemnity. To the extent allowed by law, Engineer agrees to indemnify and hold harmless County,
HCED, their officers, employees, and agents from liability, losses, expenses, demands, reasonable
attorneys' fees, and claims for bodily injury (including death) and property damage to the extent caused by
the negligence, intentional tort, intellectual property infringement of Engineer (including Engineer’s agents,
employees, volunteers, and subcontractors/consultants under contract, or any other entity over which
Engineer exercises control, in the performance of the services defined in this Agreement). Engineer shall
also save County harmless from and against any and all expenses, including reasonable attorneys' fees that
might be incurred by the County, in litigation or otherwise resisting such claims or liabilities.
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111

11.2

11.3

114

115

11.6

11.7

11.8

11. MISCELLANEOQOUS

Notices. Any notice required to be given under this Agreement (“Notice”) may be given by hand delivery
or certified United States Mail, postage prepaid, return receipt requested, addressed to the Parties at the
following:

ENGINEER: Mr. Terry L. McDaniel, P.E.
Principal
Midtown Engineers, LLC
5225 Katy Freeway, Ste. 400
Houston, TX 77007-2282
Email: TMcDaniel@midtownengineers.com

COUNTY: Dr. Milton Rahman, PhD, P.E., PMP, CFM, ENV SP
Executive Director & County Engineer
Harris County Engineering Department
1111 Fannin Street, 11" Floor
Houston, TX 77002
Email: Agreementinfo@hcpid.org

All other communications may be sent by electronic means or in the same manner as Notices described
herein.

Receipt of Notice. Notice shall be considered given and complete upon successful electronic transmission
or upon deposit in the United States Mail.

Change of Address. Each Party shall have the right to change its respective address by giving at least ten
(10) days’ written notice of such change to the other Party.

Force Majeure. Neither Party will be liable for any failure or delay in performing its obligations under this
Agreement if such failure or delay is due to any cause beyond the reasonable control of such Party if such
cause is generally recognized under Texas law as constituting impossible conditions. The existence of such
causes of delay or failure will extend the period of performance in the exercise of reasonable diligence until
after the causes of delay or failure have been removed. Each Party must inform the other in writing with
proof of receipt within 10 business days of the existence of such Force Majeure event or otherwise waive
this right as a defense.

E-Mail Addresses. Engineer affirmatively consents to the disclosure of e-mail addresses that are provided
to County or HCED. This consent is intended to comply with the requirements of the Texas Public
Information Act, Texas Government Code § 552.137, and shall survive termination of this Agreement. This
consent shall apply to e-mail addresses provided by Engineer and any agents acting on Engineer’s behalf
and shall apply to any e-mail address provided in any form for any reason, whether related to this Agreement
or otherwise.

Entire Agreement (Merger). This Agreement contains the entire agreement and understanding between the
parties relating to the rights granted to and the obligations of the parties. All prior negotiations, discussions,
correspondence and previous understandings are superseded by this Agreement. Any oral representation or
modification concerning this Agreement shall be of no force or effect.

No Oral Modifications. Unless otherwise explicitly stated in this Agreement, this Agreement cannot be
changed except by a written subsequent modification authorized by all parties.

Inducements. In making the award of this contract, County relied on Engineer’s assurances and
representations made in this Agreement. Any false assurances and representations by Engineer shall be
immediate grounds for termination of this Agreement without prior notice at the option of County.

12



11.9

11.10

1111

11.12

11.13

11.14

11.15

11.16

11.17

11.18

11.19

11.20

Contract Construction. The titles assigned to the various Articles of this Agreement are for convenience.
Titles shall not be considered restrictive of the subject matter of any Article or other part of this Agreement.
Likewise, the provisions of purpose in this Agreement are intended to be a general introduction and are not
intended to expand the scope of the Parties' obligations or alter the plain meaning of the terms and conditions
in this Agreement.

Ambiguities. Ambiguities, if any, shall not be interpreted against the drafter of this Agreement.

No Waiver of Default. Any waiver by either Party of one or more defaults on the part of the other Party in
the performance of obligations under this Agreement is not a waiver of any subsequent defaults.

Remedies Cumulative. Unless otherwise specified elsewhere in this Agreement, the rights and remedies of
County are not exclusive, but are cumulative of all rights and remedies that exist now or in the future.

No Third Party Beneficiaries. Unless explicitly provided in this Agreement, there is no intent by either
Party to create or establish third party beneficiary status or rights in any third party, and no such third party
shall have any right to enforce any right or enjoy any benefit created or established under this Agreement.

Non-Exclusivity. Unless explicitly provided in this Agreement, nothing shall prevent either Party from
contracting with other parties for the provision of the same or similar services or deliverables that are
contemplated by this Agreement.

Limited Personal Liability. Nothing in this Agreement shall be construed as creating any personal liability
on the part of any officer, director, employee, or agent of County.

Dispute Resolution Process. The Parties will meet and confer in good faith to work together to resolve
problems or disputes that may arise. In the event a dispute arises between the parties involving the
provisions or interpretation of any term or condition of the Agreement, and if both parties desire to attempt
to resolve the dispute prior to termination or expiration of the Agreement, or withholding payments, then
the parties may refer the issue to a mutually-agreeable dispute resolution process.

Survivability Clause. Any provision, section, subsection, paragraph, sentence, clause or phrase of this
Agreement that, by its plain meaning, is intended to survive the expiration or earlier termination of this
Agreement, including indemnification provisions, shall survive such expiration or earlier termination. If
an ambiguity exists as to survival, the provision shall be deemed to survive.

Savings/Severability Clause. If any provision, section, subsection, paragraph, sentence, clause or phrase of
this Agreement, or the application of same to any person or set of circumstances, is held to be invalid, void,
or unenforceable by a court of competent jurisdiction, that part of this Agreement shall be reformed, if
reasonably possible, to comply with the applicable provisions of law. In any event, the remaining
provisions the same shall continue in full force and effect, provided that the unenforceable or invalid
provision is not material to the overall purpose and operation of this Agreement. If necessary in order to
make this Agreement valid and enforceable, the Parties shall meet to confer upon an amendment or
modification.

Time is of the Essence. Time is of the essence with respect to Engineer’s performance under this
Agreement, and Engineer shall perform all services diligently until completed.

Choice of Law. This Agreement shall be construed according to the laws of the State of Texas without
giving effect to its conflict of laws provisions. Venue lies only in Harris County as per Texas Civil Practice
and Remedies Code Sec. 15.015, and any alternative dispute resolution, suit, action, claim, or proceeding
with respect to or arising out of this Agreement must be brought solely in the courts or locations that are
situated in the State of Texas, County of Harris. Both parties irrevocably waive any claim that any
proceeding brought in Harris County has been brought in an inconvenient forum.
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11.21

11.22

11.23

11.24

HARRIS COUNTY MIDTO ENGINEERS, LLC ;
NED
By: Y f A7 A

By:

Exhibit List. The following attachments are a part of this Agreement:

Exhibit A. Scope of Services

Exhibit B. Schedule

Exhibit C. Compensation for Professional Services
Exhibit D. Engineer Team Acknowledgments

Tax Exemption. Pursuant to Texas Tax Code §151.309, as a political subdivision, County claims exemption
from sales and use taxes and will provide exemption certificates upon written request. County shall not be
lLiable to reimburse or pay any personal property taxes, charges, or fees assessed against Engineer.

Electronic or Facsimile Signatures and Duplicate Originals. Pursuant to the requirements of the Uniform
Electronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal
Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C. Section 7001), the
Parties have agreed that the transactions under this Agreement may be conducted by electronic means.
Pursuant to these statutes, this Agreement may not be denied legal effect or enforceability solely because it
is in electronic form or because it contains an electronic signature. This Agreement may be executed in
duplicate counterparts and with electronic or facsimile signatures with the same effect as if the signatures
were on the same document. Each multiple original of this document shall be deemed an original, but all
multiple copies together shall constitute one and the same instrument,

Signatory Authorized to Execute Agreement. The person executing this Agreement on behalf of each Party
represents that he or she is duly authorized by the policy of the Party’s governing body to legally obligate
and execute this Agreement on behalf of the Party.

Mr. Terry I/. McDaniel, P.E.

Lina Hidalgo Principal
Harris County Judge

APPROVED AS TO FORM:

CHRISTIAN D. MENEFEE
Harris County Attorney

By:

Michael J?es

Senior Asgistant County Attorney
CAO File Number 23GEN1063
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Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01
EXHIBIT A

SCOPE OF WORK

Road Name: W. Rayford Road

Road Classification: Major Thoroughfare

Project Limits: From 400’ East of W. Augusta Pines Pkwy to Northcrest Dr
Project Length: 1.38 mile

Precinct Number: 3

Adjacent/Affected Agencies: Harris County Flood Control District

Project Description: West Rayford Road from approximately 400’ east of West Augusta Pines Parkway to
Northcrest Drive. Standard 4-lane concrete boulevard in 100-foot RoW with 32-foot raised median and
underground storm sewer system. The existing full boulevard west of Northcrest Drive will require removal
of the roadside ditch and addition of curb. The drainage shall be captured using curb inlets and conveyed
using storm sewer. Construct sidewalks on both north and south sides. For the remainder of the project
construct the second half of the boulevard using a curb and gutter section with storm sewer. The existing
half boulevard will require the removal of the asphalt shoulder for curb installation. The existing ditches shall
be piped or filled in to allow for the construction of sidewalks. The existing half boulevard, or sections of it,
may need to be removed and reconstructed to have a proper profile to drain via curb and gutter. The
eastbound and westbound lanes should have matching grade lines to the greatest extent possible. Include
median openings and left turn lanes at all public intersections. Install all proper school zone signage and
flashers.

Northcrest Drive. Ensure traffic signal warrant analysis is conducted. If warranted construct a mast-arm signal
with all related pedestrian appurtenances.

Sidewalks. Construct a 5-foot-wide sidewalk along the north and south RoW along the entire project limits.
If sidewalks are existing, ensure adequate temporary construction easements are obtained to construct a
proper tie-in. Ensure all horizontal shifts use sweeping curves.

Drainage. Conveyance shall be via storm sewer to a detention basin. Roadside ditches are not preferred.
Detention for this project should satisfy Atlas 14 requirements. Provide alternatives and feasibility to provide
detention volume using either new basin locations, expanding existing MUD basins or a combination of the
two.

The consultant is required to provide floodplain fill calculations to ensure that there is no net fill within the
floodplain.

Consultant to investigate sight distance restrictions and general operating conditions of all intersections with
public streets.

Please ensure that Safety End Treatments (SETs) are installed when ditch flow is entering the storm sewer
system.
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Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01
EXHIBIT A

Right-of-way. Consultant to verify existing RoW and visibility easements and make appropriate
recommendations for any additional acquisitions.

Project Map:.

PROJECT LOCATION
KEY MAP #250-X, 250-Y, 250-U
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Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01

EXHIBIT A

Conditions:

Roadway Type
ROW Width
Travel Lanes
Median

Cross Streets

Drainage System

Outfalls

Detention
Method

Bridge
Traffic Signals

Left Turn Lanes

Right Turn Lanes

Sidewalks or
Trails

Bike Lanes
Impacted Parcels

Railroad
crossings

Pipeline
Crossings

Existing
Concrete with roadside ditches
100 ft
2-Lane
N/A

Shadow Creek Blvd

E Augusta Pines Pkwy
New Auburn Dr
Northcrest Dr

Roadside Ditches

HCFCD Unit M104-00-00

Regional Pond

N/A
N/A

EB to NB and WB to SB at Shadow
Creek Blvd, EB to NB & WB to SB at
New Auburn Dr, EB to NB at
Northcrest Dr

N/A

Along south ROW from 400-ft east of
W. Augusta Pines Pkwy to E Augusta
Pines Pkwy and from New Auburn Dr
to Northcrest Dr

N/A

N/A

N/A

Exhibit A Scope of Work W Rayford Segment 2_3-03-2023.docx10

Proposed
Concrete with curb and gutter
100 ft
4-lane boulevard
32 ft

Shadow Creek Blvd

E Augusta Pines Pkwy
New Auburn Dr
Northcrest Dr

Storm Sewer

HCFCD Unit M104-00-00

Expand Regional Pond

N/A
Northcrest Dr. (Pending Warrant Study)

EB to NB and WB to SB at Shadow Creek
Blvd, EB to NB at E Augusta Pines Pkwy,
EB to NB & WB to SB at New Auburn Dr,
EB to NB at Northcrest Dr

N/A

Along north and south ROW entire
project

N/A
N/A

N/A



Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01
EXHIBIT A

A. Project Management

Engineer shall provide the project management of the project from initiation to completion.

1. Coordination with Subconsultants
Coordinate, monitor and manage the project Subconsultants per determined project duration.
The Prime shall ensure all components in the Scope of Work are being met by monitoring progress
and taking corrective action when necessary.

2. Schedule
Provide a detailed project baseline schedule, indicating milestones, major activities and
deliverables for HCED Project Manager to review and comment as part of proposal submittal. The
schedule shall reflect assumed review times necessary by the agency/ies involved. During the
execution of the project the Engineer shall maintain and update the schedule. Adjustments shall
be made, if necessary, due to changing circumstances.

3. Invoices
Engineer shall submit, in a format acceptable to HCED, invoices that detail all project costs based
on percentage of completion for each task and submit to HCED by the end of the month.

4. Status Reports
Prepare status reports of project progress and submit to HCED by the end of the month regardless
of invoicing submittals.

5. Permits and Agreements (Interlocal, Utility, Railroad, etc.)
Engineer shall review, comment, and provide Interpose No Objection (INO) concurrence or
Agreement documentation as required.

Deliverables: Updated Project Schedule; Project Status Report, and Invoices; Interpose No
Objection letters; Agreement Documents

3.P DESIGN PHASE - BASIC

The Engineer shall respond to comments provided by the County and shall prepare design deliverables
as outlined below.

A. First Submittal
1. Complete Plans ready to be sealed by a Professional Engineer
KMZ of project, including alignment, ROW, TCP, drainage, utilities, etc.
Cost Estimate
Attachment L
Attachment M
Report File
Utility Conflict Table
Online Bidding Sheet
RGP Application

LN WN

A Construction Field Walk Meeting will be held after the First Submittal.
B. Second Submittal and Third Submittal (and subsequent, reasonable submittals if necessary):

1. Complete Plans sealed by a Professional Engineer
2. KMZ of project, including alignment, ROW, TCP, drainage, utilities, etc.
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Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01

EXHIBIT A
3. Cost Estimate
4. AttachmentlL
5. Attachment M
6. Report File
7. Utility Conflict Table
8. Online Bidding Sheet
9. RGP Application

C. Utility Signatures & Agency Approvals

During Final Design the Engineer shall include utility notes and signature blocks on the plans and
obtain signatures. The TCP shall be in accordance with engineering best practices, the guidelines of
the TMUTCD, and HCED requirements

D. TCP Meeting

The purpose of this meeting is to discuss and agree upon the final construction sequencing, overall
construction zone and the temporary drainage as needed.

Deliverables:

e 34" Wide Roll Plots (Plan View at a 1” = 40’ scale) for each construction phase containing
the following information:
- Updated information from the TCP Deliverable at the ROW Meeting
- Proposed detention pond(s)
- Outfall structures and utilities
- Temporary construction easements
— Callouts for major businesses, schools, churches, and other places of interest
- Temporary pavement, channelization, and signage
- Legend
e KMZs of each TCP phase provided to HCED prior to the meeting.
e Meeting Agendas, Meeting Minutes and Action Items for each meeting in electronic
format submitted to HCED prior to distribution.

HCED shall continue coordination with other jurisdictional agencies including Harris County Flood Control
District and the City of Houston in order to obtain approvals or required permitting.

4.P BID PHASE

The Engineer shall support Harris County during the bidding of the Project. Tasks include:

Attend the Pre-Bid Conference

Answer Bidder Questions

Issue addenda for clarifications to the plans and specifications
Attend bid opening

Evaluate bids and prepare a Recommendation of Award

mooOw>

Guidelines and Specifications
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Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01
EXHIBIT A

e Regulations of Harris County, Texas for the Approval and Acceptance of Infrastructure,
September 29, 2020 (or later version if applicable)
https://www.eng.hctx.net/Portals/23/Publications/Appr Mods HC Infra Subdiv_Reg.pdf

e Guidelines for Engineers having Engineering Contracts with Harris County, Texas for the
Design of Roads and Bridges and the Preparation of Plans and Specifications, August 23, 1988.
(or later version if applicable) http://www.eng.hctx.net/Portals/22/Publications/capital-
improvements/quidelines/1988-Guidelines-repro-PDG.pdf

e The Texas Manual on Uniform Traffic Control Devices
http.//www.txdot.gov/government/enforcement/signage/tmutcd.htm|

e  Harris County Flood Control District Technical Manuals. https.://www.hcfcd.org/Technical-
Manuals/all-documents?folderld=8625&view=gridview&pageSize=10

e Harris County Public Infrastructure Department Storm Water Quality Guidance Document for
New Development/Redevelopment Projects, April 4, 2004 (or later version if applicable)
http.//www.eng.hctx.net/Portals/23/Publications/SWQ _manual residential devel.pdf

e  Harris County Storm Water Management Handbook for Construction Activities
http.//www.cleanwaterways.org/downloads/professional/construction _handbook full.pdf

e  Harris County Storm Water Quality Management Regulations 2004 (or later version if
applicable) http.//www.hcpid.org/permits/docs/swq_regs.pdf

e Right-of-Way Description and Alignment Map Guideline, October 1990 (or later version if
applicable) http.//www.eng.hctx.net/Portals/22/Publications/capital-
improvements/quidelines/row_description _and_alignment_map quidelines.pdf

e Harris County Public Infrastructure Department Traffic Control Guidelines
http://www.engq.hctx.net/Portals/22/Publications/professional-services/standard-
traffic/tcp _quidelines.PDF

e Rules of Harris County, Including the Harris County Toll Road Authority, A Division of Harris
County, and the Harris County Flood Control District for the Construction of Facilities Within
Harris County and the Harris County Flood Control District Rights-of Way, October 1, 2020 (or
later version if applicable) https://www.eng.hctx.net/Portals/23/Publications/Construction-in-
HC-or-HCFCD-ROW-Regs.pdf

DRAINAGE

The Drainage Report and Mitigation for this project will be included in a report prepared under
separate agreement for the W. Rayford Rd, Segment 1 project. All design criteria included herein shall
apply to this Segment 2 project.

The drainage design shall be completed under the latest approved version of the guidelines of the
HCFCD Policy Criteria & Procedure Manual.

3.D.P.451 Detention Pond Design

Provide final design for additional off-site detention as determined by the H&H studies performed in the
Study Phase. Detention pond(s) will be designed in accordance with the latest Harris County Flood
Control District criteria.
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https://www.eng.hctx.net/Portals/23/Publications/Construction-in-HC-or-HCFCD-ROW-Regs.pdf
https://www.eng.hctx.net/Portals/23/Publications/Construction-in-HC-or-HCFCD-ROW-Regs.pdf

Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01
EXHIBIT A

ENVIRONMENTAL

No environmental work will be performed under this contract. All environmental work for this
Segment 2 will be prepared under separate agreement for the W. Rayford Rd, Segment 1 project

GEOTECHNICAL

2.G.600Roadway — Report

A geotechnical report was prepared under the W. Rayford Rd, Segment 1 contract and will be modified
under that contract to include recommendations for proposed storm sewer to be located within the
existing 10-foot depth borings.

If the storm sewer design falls below the 10 foot depth of the existing borings, Harris County will have
the option of authorizing additional borings at locations to be determined. These additional borings
will be at 30 foot depth and the geotechnical report will be amended accordingly. This work, if
authorized will be performed under the W Rayford Rd, Segment 1 contract.

2.G.650 Detention Pond — Report
A geotechnical report for the proposed detention pond(s) will be prepared under the W. Rayford Rd,
Segment 1 contract.

SURVEY

The existing topographic maps, survey control maps and right-of-way maps will be separated into two
segments with station break at approximate Sta 51+00. This work will be performed under the W.
Rayford Rd, Segment 1 contract.

TRAFFIC
3.T7.801 Signal Design

A. Flashing Yellow Analysis Memo

Based upon the results of the Traffic Warrant Study, prepare an analysis for installation of yellow
flashing arrow for turning movements at the intersections where traffic signals are warranted. The
Engineering study should be conducted to determine the appropriate left-turn signal control mode
for signalized intersections. The study shall consider left-turn and right-turn volumes, crash history,
85th percentile (posted) speed, sight distance, number of left-turn lanes, number of opposing through
lanes, pedestrian volumes, opposing through volumes, and intersection geometry. The results and
recommendations shall be summarized in a memo to be included as an addendum to the Traffic
Warrant Study.

B. Design Plans

e Basis of Estimate
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Project: W. Rayford Road, Segment 2
UPIN: 23103MF2RB01
EXHIBIT A

e Existing Conditions Layout
e Proposed Traffic Signal Layout including Wiring Chart
e Proposed Traffic Signal Elevations
¢ Permanent Signing & Pavement Markings
e Standard Drawing Details with design tables to be complete
- Mast Arm Assembly Details (100 mph Wind Zone)
- Mast Arm Foundation (100 mph Wind Zone)
- Luminaire Arm Details (100 mph Wind Zone)
— Pedestrian Signal and Pole Installation Details
- Traffic Control Plan sheet with table filled out for the posted speed limit.

C. Field meeting at the 50% level. Provide Preliminary Signal Layout and signal pole calculations prior to
meeting. Controller cabinet location to be finalized at 50% meeting.

Deliverables: Flashing Yellow Analysis Memo, Signal Plans

VARIOUS

3.V.903TDLR
Register the project with Texas Department of Licensing and Regulation. Review plans and provide
comments for adherence to Texas Accessibility Standards.

Deliverables: TDLR Project Number and review comments. Provide inspection prior to substantial
completion.

3.V.P.903C Various Coordination
Engineer shall coordinate with the TDLR provider for the completion of the tasks.
3.V.P.910 Level A SUE

No Level A SUE work will be performed under this contract. All Level A SUE work for this Segment 2
will be prepared under separate agreement for the W. Rayford Rd, Segment 1 project.

3.V.P.911 Level B SUE

No Level B SUE work will be performed under this contract. All Level B SUE work for this Segment 2
will be prepared under separate agreement for the W. Rayford Rd, Segment 1 project.
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West Rayford Road, Segment 2

From 400' East of W. Augusta Pines Pkwy to Northcrest Dr.

UPIN: 23103MF2RB01
Prime Consultant: Midtown Engineers

Exhibit B

Project Schedule

TASK Begin Date End Date 2023 2023
Jun | July [ Aug | Sept| Oct | Nov | Dec | Jan | Feb [ Mar| Apr [ May| Jun | July | Aug [ Sept| Oct | Nov [ Dec | Jan | Feb |
1 2 4 20 21
Study Phase
Notice to Proceed - Study Phase Kick Off Meeting 06/07/2023 | 06/07/2023
Level B SUE 06/07/2023 ]| 6/31/2023
Update Topographic Survey 07/01/2023 ] 07/31/2023
Update Utility Conflict List 08/01/2023 | 08/31/2023
Typical Sections & Alignment 06/07/2023 | 08/31/2023
Signal Warrant Study 06/07/2023 | 07/31/2023
Alignment Submittal 09/07/2023 | 09/07/2023
Sight Distance Triangle Evaluations 08/07/2023 | 08/31/2023
Drainage Study 06/07/2023 | 08/31/2023
Drainage Options Meeting 09/01/2023 | 09/01/2023
Drainage Report Preparation 09/01/2023 | 11/30/2023
Preliminary Storm Sewer Design 09/01/2023 | 11/30/2023
Proposed ROW and Overall Construction Sequencing 11/01/2023 ] 11/30/2023
ROW and Overall Construction Sequencing Meeting 11/30/2023 | 11/30/2023
Geotechnical Investigation & Report 10/01/2023 ] 12/31/2023
Environmental Investigations 10/01/2023 | 12/31/2023
Preparation of Client Presentation and Study Report 01/01/2024 | 01/31/2024
Client Presentation 01/31/2024 ]| 01/31/2024
Commissioner Court Approval 02/06/2024 | 02/06/2024
Design Phase
Notice to Proceed - Design Phase Kick Off Meeting 02/07/2024 | 02/07/2024
Plan Preparation Prior to First Submittal 02/07/2024 | 05/31/2024
First Submittal 05/31/2024 | 05/31/2024
County Review of Plans 06/01/2024 | 6/31/2024
Constructin Field Walk 6/31/2024 | 6/31/2024
Plan Preparation Prior to Second Submittal / Addressing Comments 07/01/2024 | 08/31/2024
Second Submittal 09/01/2024 | 09/01/2024
County Review of Plans 09/01/2024 | 9/31/2024
Final Plan Preparation 10/01/2024 ] 10/31/2024
Third and Final Plan Submittal 10/31/2024 ] 10/31/2024
Bid Phase
Notice to Proceed - Bid Phase 10/31/2024 | 10/31/2024
Advertise project for bid 10/31/2024 ] 10/31/2024
Pre-Bid Meeting 11/14/2024 | 11/14/2024
Prepare addendum(s) 11/14/2024 | 11/21/2024
Prepare bid tab, review the apparent low bidder’s contract documents 11/30/2024 ] 11/30/2024




"EXHIBIT C" - Compensation for Professional Services
Project Name: W. Rayford Road, Segment 2
Project Limits: From 400' East of W Augusta Pkwy to Northcrest Dr
UPIN:
Construction Cost Estimate: $7,961,425.00

3.P Design Phase - Basic $202,824.00
4.P Bid Phase $10,920.00
SUBTOTAL BASIC SERVICES $213,744.00 |
Optional Additional Services
3.P.250 Change Drawings $10,000.00
3.D.P.451 Detention Pond Design (assume 5 acres at $8,000.00/acre) $40,000.00
3.7.801 Traffic: Signal Design $32,905.00
3.T.P.801C Traffic Coordination $3,291.00
3.v.903 TDLR $1,725.00
3.V.P.903C TDLR Coordination $173.00
SUBTOTAL OPTIONAL ADDITIONAL SERVICES $88,094.00
TOTAL SERVICES (BASIC AND OPTIONAL ADDITIONAL) $301,838.00 |




EXHIBIT D: ENGINEER TEAM ACKNOWLEDGMENTS

1. The following is the group of providers selected to perform the obligations described in the
Agreement.
2. If any firm listed below actively holds certification in any of the following categories, that
information shall be identified in the table under “Special Designation” Box:
MWABE (Minority and Women Owned Business Enterprise)
HUB (Historically Underutilized Business)
DBE (Disadvantaged Business Enterprise)
3. Also, all contract values must be identified in the table under “Contract Value”.
Responsibilit Firm Special Designation Contract Value | Contract Value
2 g g = (M/WBE) | (Non M/WBE)
Prime Midtown Engineers MWBE,HUB,DBE $268,933.00
Surveying Western Group DBE $0.00
Geotechnical | Geotech Eng. & Testing DBE $0.00
Environmental Hollaway MWBE,HUB,DBE $0.00
Traffic
, ) Quiddity $32,905.00
Engineering
Drainage R.G. Miller $0.00
Total $268,933.00 $32,905.00

Total Contract Value in dollars:

Percent of contract in dollars allocated to (MWBE, HUB, or DBE) Consultants:

| $301,838.00 |

|  89.10% |

The Engineer understands that it is solely responsible and liable to the County for the completion of all
obligations under the Agreement.

A proposed decrease in the contract value for any MWBE, HUB, or DBE listed on this Exhibit must be

approved by the Department of Economic Equity and Opportunity (DEEO).

Basic Services Scope Outline for Engineering Projects. Revised November 15, 2022



ORDER OF COMMISSIONERS COURT

The Commissioners Court of Harris County, Texas, met in regular session at its regular term at
the Harris County Administration Building in the City of Houston, Texas, on :
with all members present except

A quorum was present. Among other business, the following was transacted:

ORDER AUTHORIZING
AGREEMENT BETWEEN
HARRIS COUNTY AND MIDTOWN ENGINEERS, LLC
FOR PROFESSIONAL ENGINEERING SERVICES

Commissioner introduced an order and moved that Commissioners
Court adopt the order. Commissioner seconded the motion for adoption of
the order. The motion, carrying with it the adoption of the order, prevailed by the following vote:

Yes No Abstain

Judge Lina Hidalgo [ [ []
Comm. Rodney Ellis [] [] []
Comm. Adrian Garcia [1 [] []
Comm. Tom S. Ramsey, P.E.[] [ []
Comm. Lesley Briones [1 [] []

The meeting chair announced that the motion had duly and lawfully carried, and this order was
duly and lawfully adopted. The order adopted follows:

IT IS ORDERED that:

1. The Harris County Judge is authorized to execute the attached Agreement between
Harris County and Midtown Engineers, LLC for Professional Engineering
Services. The attached Agreement, including any addendums, may be executed
with an electronic or facsimile signature. The Harris County Engineering
Department is authorized to request the Harris County Purchasing Agent to expend
up to $301,838.00 in consideration of the work, products, services, licenses and/or
deliverables provided under this Agreement.

2. The Harris County Engineering Department and all other Harris County officials
and employees are authorized to do any and all things necessary or convenient to
accomplish the purpose of this Order.
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