
September 16, 2022

Commissioners Court
Harris County, Texas

RE:    Job No. 210414

Members of Commissioners Court:

Please approve the following award on the basis of successful negotiations with the only submitting
vendor and the attached Order(s) authorizing the County Judge to execute the attached
Agreement(s):

Description: Professional Architectural and/or Engineering Services for Design and Build-Out
of a Health Hub for Sheldon Independent School District by the Harris County
Office of the County Engineer

Vendor(s): Huitt-Zollars, Inc.

Term: September 27, 2022 - September 26, 2023

Amount: $144,806

Evaluated By: • Evaluation Committee • Harris County Purchasing

On February 22, 2022, Commissioners Court authorized negotiations with the only responding
vendor . A purchase order will be issued upon Commissioners Court approval.

Sincerely,

DeWight Dopslauf
Purchasing Agent

JOA 
Attachment(s)
cc: Vendor(s)

FOR INCLUSION ON COMMISSIONERS COURT AGENDA SEPTEMBER 27, 2022
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7KLV� 3URIHVVLRQDO� 6HUYLFHV� $JUHHPHQW� �³$JUHHPHQẂ �� LV� HQWHUHG� LQWR� WKLV� E\� DQG�
EHWZHHQ� +DUULV� &RXQW\�� D� SXEOLF� DJHQF\� �³&RXQW\´�� DQG� +XLWW�=ROODUV�� ,QF�� �³&RQWUDFWRÚ ����
&RXQW\�DQG�&RQWUDFWRU�PD\�EH�FROOHFWLYHO\�UHIHUUHG�WR�DV�WKH�³3DUWLHV´�DQG�LQGLYLGXDOO\�DV�D�³3DUW\�´�

5(&,7$/6�

$�� &RXQW\�LV�D�SROLWLFDO�VXEGLYLVLRQ�RI�WKH�6WDWH�RI�7H[DV�DQG�LV�LQ�QHHG�RI�3URIHVVLRQDO�
$UFKLWHFWXUDO�DQG�RU�(QJLQHHULQJ�VHUYLFHV�WR�SURYLGH�D�'HVLJQ�DQG�%XLOG�2XW�RI�D�+HDOWK�+XE�IRU�
6KHOGRQ�,QGHSHQGHQW�6FKRRO�'LVWULFW��

%�� $� VRXUFH� RI� IXQGLQJ� IRU� SD\PHQW� RI� SURIHVVLRQDO� VHUYLFHV� SURYLGHG� XQGHU� WKLV�
$JUHHPHQW�LV�JUDQW�DQG�IHGHUDO�IXQGV�DQG�WKHUHIRUH�WKLV�$JUHHPHQW�LV�VXEMHFW�WR�IHGHUDO�IXQGLQJ�
UHTXLUHPHQWV����

&�� &RQWUDFWRU� LV� GXO\� OLFHQVHG� LQ� WKH� 6WDWH� RI� 7H[DV� DQG� KDV� WKH� QHFHVVDU\�
TXDOLILFDWLRQV�WR�SURYLGH�VXFK�VHUYLFHV��

'�� 7KH�3DUWLHV�GHVLUH�WR�HQWHU�LQWR�WKLV�$JUHHPHQW�IRU�WKH�SXUSRVH�RI�VHWWLQJ�IRUWK�WKH�
WHUPV�DQG�FRQGLWLRQV�XSRQ�ZKLFK�&RQWUDFWRU�VKDOO�UHQGHU�FHUWDLQ�VHUYLFHV�WR�&RXQW\��

12:��7+(5()25(��WKH�3DUWLHV�KHUHWR�KHUHE\�DJUHH�DV�IROORZV��

$57,&/(���
�

$JUHHPHQW�'RFXPHQWV��6FRSH�RI�6HUYLFHV�WR�EH�3HUIRUPHG�DQG�7HUP�

���� $JUHHPHQW�'RFXPHQWV���7KH�$JUHHPHQW�'RFXPHQWV�LQFOXGH�WKLV�$JUHHPHQW��WKH�
DWWDFKHG� H[KLELWV� DQG� WKH� WHUPV� DQG� FRQGLWLRQV� FRQWDLQHG� LQ� 5HTXHVW� IRU� 4XDOLILFDWLRQ� 1R�
� ZKLFK� DUH� LQFRUSRUDWHG� KHUHLQ� E\� UHIHUHQFH� � ,Q� WKH� FDVH� RI� D� FRQIOLFW� EHWZHHQ� WKH�
IRUHJRLQJ�H[FHSW�DV�RWKHUZLVH�UHTXLUHG�XQGHU�IHGHUDO�ODZ�RU�UHJXODWLRQ�WKH�PRUH�VWULQJHQW�WHUPV�
DQG�UHTXLUHPHQWV�VKDOO�FRQWURO�

� 6FRSH�RI�6HUYLFHV� WR�EH�3HUIRUPHG� �7KH�VFRSH�RI� VHUYLFHV� WR�EH�SURYLGHG�E\�
&RQWUDFWRU�LV�VHW�IRUWK�LQ�5)4�1R��DWWDFKHG�KHUHWR�DV�([KLELW�³$´�³6HUYLFHV´�&RQWUDFWRU�
ZDUUDQWV� WKDW� LW�ZLOO�SHUIRUP�WKH�6HUYLFHV�DV�VHW� IRUWK�KHUHLQ� LQ�D�FRPSHWHQW�SURIHVVLRQDO�DQG�
VDWLVIDFWRU\�PDQQHU�

� 7HUP�RI�$JUHHPHQW��7KH�WHUP�RI�WKLV�$JUHHPHQW�VKDOO�EH�IURP�H[HFXWLRQ�E\�DOO�
3DUWLHV�DQG�HQG�DW�WKH�ODWHU�RI�WZHOYH��PRQWKV�RU�3URMHFW�&RPSOHWLRQ�XQOHVV�HDUOLHU�WHUPLQDWHG�
DV�SURYLGHG�KHUHLQ��

D� &RQWUDFWRU�VKDOO�FRPSOHWH�WKH�6HUYLFHV�ZLWKLQ�WKH�WHUP�RI�WKLV�$JUHHPHQW�
DQG�LQ�DFFRUGDQFH�ZLWK�([KLELW�³$´�

E� &RQWUDFWRU�VKDOO�FRPPHQFH�ZRUN�LPPHGLDWHO\�XSRQ�UHFHLSW�RI�D�QRWLFH�WR�
SURFHHG� IURP� &RXQW\� &RXQW\� ZLOO� KDYH� QR� REOLJDWLRQ� WR� SD\� IRU� DQ\� 6HUYLFHV� UHQGHUHG� E\�
&RQWUDFWRU�LQ�DGYDQFH�RI�UHFHLSW�RI�WKH�QRWLFH�WR�SURFHHG�DQG�&RQWUDFWRU�DFNQRZOHGJHV�WKDW�DQ\�
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VXFK�6HUYLFHV�DUH�DW�&RQWUDFWRU¶V�RZQ�ULVN���&RQWUDFWRU�VKDOO�FRQIHU�DV�UHTXHVWHG�ZLWK�&RXQW\�
UHSUHVHQWDWLYHV�WR�UHYLHZ�SURJUHVV�RI�ZRUN�HOHPHQWV��DGKHUHQFH�WR�ZRUN�VFKHGXOH��FRRUGLQDWLRQ�
RI�ZRUN��VFKHGXOLQJ�RI�UHYLHZ�DQG�UHVROXWLRQ�RI�SUREOHPV�ZKLFK�PD\�GHYHORS��

���� $GGLWLRQDO�:RUN���$Q\�ZRUN�RU�DFWLYLWLHV�WKDW�DUH�LQ�DGGLWLRQ�WR��RU�RWKHUZLVH�FKDQJH��
WKH�6HUYLFHV�WR�EH�SHUIRUPHG�SXUVXDQW�WR�WKLV�$JUHHPHQW�VKDOO�RQO\�EH�SHUIRUPHG�SXUVXDQW�WR�D�
VHSDUDWH�ZULWWHQ�DJUHHPHQW�EHWZHHQ�WKH�3DUWLHV�³&KDQJH�2UGHÚ ��&KDQJH�2UGHUV�VKDOO�EH�LQ�
VXEVWDQWLDOO\�WKH�IRUP�DWWDFKHG�KHUHWR�DV�([KLELW�³&´�DQG�LQFRUSRUDWHG�KHUHLQ�E\�UHIHUHQFH�DQG�
VKDOO�LQFOXGH�WKH�PXWXDOO\�DJUHHG�XSRQ�FRVW�IRU�WKH�&KDQJH�2UGHU�ZRUN��&KDQJH�RUGHU�FRVWV�VKDOO�
EH�LQ�FRQIRUPDQFH�ZLWK�IHGHUDO�IXQGLQJ�UHTXLUHPHQWV��&RQWUDFWRU�VKDOO�QRW�SHUIRUP�DQG�&RXQW\�
VKDOO�QRW�EH�OLDEOH�IRU�DQ\�DGGLWLRQDO�ZRUN�SHUIRUPHG�E\�&RQWUDFWRU�SULRU�WR�H[HFXWLRQ�RI�D�&KDQJH�
2UGHU�E\�ERWK�3DUWLHV�IRU�VXFK�ZRUN��

� 3HUPLWV�/LFHQVHV�)HHV�DQG�2WKHU�&KDUJHV��&RQWUDFWRU�VKDOO�LQ�DFFRUGDQFH�ZLWK�
DSSOLFDEOH�ODZV�DQG�RUGLQDQFHV�REWDLQ�DW�KLVKHULWV�H[SHQVH�DOO�SHUPLWV�DQG�OLFHQVHV�QHFHVVDU\�
WR� DFFRPSOLVK� WKH� 6HUYLFHV� � )DLOXUH� WR� PDLQWDLQ� D� UHTXLUHG� OLFHQVH� RU� SHUPLW� PD\� UHVXOW� LQ�
LPPHGLDWH�WHUPLQDWLRQ�RI�WKLV�$JUHHPHQW��3ULRU�WR�WKH�SHUIRUPDQFH�RI�DQ\�6HUYLFHV�XQGHU�WKLV�
$JUHHPHQW�&RQWUDFWRU�VKDOO�SURYLGH�SURRI�RI�YDOLG�OLFHQVXUH�WR�&RXQW\�LQFOXGLQJ�EXW�QRW�OLPLWHG�
WR�D�OLVWLQJ�RI�DOO�OLFHQVHV�DQG�H[SLUDWLRQ�GDWHV�

� 4XDOLILFDWLRQV� � &RQWUDFWRU� UHSUHVHQWV� DQG� ZDUUDQWV� WR� &RXQW\� WKDW� LW� KDV� WKH�
TXDOLILFDWLRQV� H[SHULHQFH� OLFHQVHV� DQG� IDFLOLWLHV�QHFHVVDU\� WR� SURSHUO\� SHUIRUP� WKH�6FRSH� RI�
6HUYLFHV�LQ�D�FRPSHWHQW�DQG�SURIHVVLRQDO�PDQQHU�

� 6WDQGDUG�RI�&DUH��&RQWUDFWRU�VKDOO�SHUIRUP�WKH�6HUYLFHV�LQ�DFFRUGDQFH�ZLWK�WKH�
SURIHVVLRQDO�VNLOO�DQG�FDUH�RUGLQDULO\�SURYLGHG�E\�FRPSHWHQW�HQJLQHHUV�DUFKLWHFWV�RU�&RQWUDFWRUV�
DV� DSSOLFDEOH� SUDFWLFLQJ� LQ� WKH� VDPH� RU� VLPLODU� ORFDOLW\� DQG� XQGHU� WKH� VDPH� RU� VLPLODU�
FLUFXPVWDQFHV� DQG� SURIHVVLRQDO� OLFHQVH� DQG� DV� H[SHGLWLRXVO\� DV� LV� SUXGHQW� FRQVLGHULQJ� WKH�
RUGLQDULO\� SURIHVVLRQDO� VNLOO� DQG� FDUH� RI� D� FRPSHWHQW� HQJLQHHU� DUFKLWHFW� RU� &RQWUDFWRU� DV�
DSSOLFDEOH�

$57,&/(���
�

3D\PHQW�IRU�6HUYLFHV�5HQGHUHG�5HLPEXUVHPHQW�

���� 3D\PHQW� IRU� 6HUYLFHV� 5HQGHUHG�� � &RXQW\� VKDOO� FRPSHQVDWH� &RQWUDFWRU� IRU�
6HUYLFHV�SHUIRUPHG�SXUVXDQW�WR�WKLV�$JUHHPHQW�LQ�DFFRUGDQFH�ZLWK�WKH�&RVW�$QDO\VLV�DWWDFKHG�
KHUHWR�DV�([KLELW�³%´�DQG�E\�WKLV�UHIHUHQFH�LQFRUSRUDWHG�KHUHLQ��,Q�QR�HYHQW�VKDOO�WKH�WRWDO�DPRXQW�
SDLG�IRU�6HUYLFHV�UHQGHUHG�E\�&RQWUDFWRU�XQGHU�WKLV�$JUHHPHQW�H[FHHG�WKH�VXP�RI�2QH�+XQGUHG�
)RUW\)RXU�7KRXVDQG�(LJKW�+XQGUHG�)LYH�DQG� �'ROODUV� �ZLWKRXW� D�ZULWWHQ�
DPHQGPHQW�RU�D�&KDQJH�2UGHU�DV�GHILQHG�DERYH�

� /LPLWDWLRQ�RI�$SSURSULDWLRQ��

D� &RQWUDFWRU�XQGHUVWDQGV�DQG�DJUHHV�WKDW�WKLV�$JUHHPHQW�PD\�EH�FRQWLQJHQW�
XSRQ�WKH�DYDLODELOLW\�RI�WKLUGSDUW\�IXQGV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�IHGHUDO�IXQGV�DZDUGHG�WR�WKH�
6WDWH�RU�&RXQW\�³*UDQW�)XQGV´�IRU�WKH�WHUP�RI�WKH�$JUHHPHQW��,W�LV�H[SUHVVO\�XQGHUVWRRG�DQG�
DJUHHG�WKDW�WKH�&RXQW\�PD\�QRW�KDYH�DQ\�&RXQW\�IXQGV�DYDLODEOH�ZLWK�ZKLFK�WR�SD\�LWV�REOLJDWLRQV�
KHUHXQGHU�H[FHSW�IXQGV�DOORFDWHG�DQG�UHFHLYHG�E\�WKH�&RXQW\�XQGHU�WKH�*UDQW�DZDUGHG�WR�WKH�
&RXQW\��7KH�&RXQW\�VKDOO�QRW�EH�OLDEOH�XQGHU�DQ\�FLUFXPVWDQFHV�RU�DQ\�LQWHUSUHWDWLRQV�KHUHRI�IRU�
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DQ\�FRVWV�XQGHU�WKLV�$JUHHPHQW�XQWLO�WKH�*UDQW�)XQGV�DUH�DFWXDOO\�UHFHLYHG�E\�WKH�&RXQW\�DQG�
WKHQ�RQO\� WR� WKH�H[WHQW� WKDW� VXFK�PRQLHV�DUH�DFWXDOO\� UHFHLYHG�DQG�FHUWLILHG� DYDLODEOH� IRU� WKLV�
$JUHHPHQW�E\�WKH�&RXQW\�$XGLWRU�DV�HYLGHQFHG�E\�WKH�LVVXDQFH�RI�D�SXUFKDVH�RUGHU�E\�WKH�+DUULV�
&RXQW\�3XUFKDVLQJ�$JHQW���,W�VKDOO�EH�WKH�REOLJDWLRQ�RI�&RQWUDFWRU�WR�DVVXUH�LWVHOI�WKDW�VXIILFLHQW�
IXQGV�KDYH�EHHQ�DOORFDWHG�WR�SD\�IRU�WKH�6HUYLFHV�WR�EH�SURYLGHG���6KRXOG�&RQWUDFWRU�UHFHLYH�DQ\�
*UDQW�)XQGV� IURP� WKH�&RXQW\� WKDW� DUH� GHWHUPLQHG� QRW� VXEMHFW� WR� SD\PHQW�ZLWK�*UDQW�)XQGV��
&RQWUDFWRU� VKDOO� UHIXQG� WR� WKH�&RXQW\� DQ\� DQG� DOO� VXFK�DPRXQWV� WKDW� KDYH�EHHQ� SDLG� E\� WKH�
&RXQW\��

�E�� &RQWUDFWRU�XQGHUVWDQGV�DQG�DJUHHV�WKDW�WKH�SD\PHQW�REOLJDWLRQV�FUHDWHG�
E\�WKLV�$JUHHPHQW�PD\�EH�FRQGLWLRQHG�XSRQ�WKH�DYDLODELOLW\�RI�WKLUG�SDUW\�IXQGV�DQG�DSSURSULDWHG�
IRU� WKH� SD\PHQW� RI� VXFK� REOLJDWLRQV� XQGHU� WKH� *UDQW�� ,Q� WKH� HYHQW� WKHVH� *UDQW� )XQGV� DUH�
GLVFRQWLQXHG�RU�UHGXFHG�GXULQJ�WKH�$JUHHPHQW�WHUP��WKH�&RXQW\�VKDOO�QRW�EH�OLDEOH�IRU�SD\PHQW�RI�
DQ\� IXQGV�DERYH�WKH�DFWXDO�*UDQW�)XQGV� WKH�&RXQW\�UHFHLYHV�� ,W� LV�H[SUHVVO\�XQGHUVWRRG�DQG�
DJUHHG�WKDW�WKH�&RXQW\�KDV�DYDLODEOH�WKH�WRWDO�PD[LPXP�VXP�RI�IXQGV�FHUWLILHG�DYDLODEOH�E\�WKH�
&RXQW\�$XGLWRU� WKURXJK� WKH� LVVXDQFH� RI� WKH� SXUFKDVH�RUGHU� IRU� WKH� SXUSRVH� RI� VDWLVI\LQJ� WKH�
&RXQW\
V�REOLJDWLRQV�XQGHU�WKH�WHUPV�DQG�SURYLVLRQV�RI�WKLV�$JUHHPHQW����,Q�WKH�HYHQW�WKH�*UDQW�
)XQGV�DUH�GLVFRQWLQXHG�RU�UHGXFHG�DQG�WKH�3DUWLHV�DUH�XQDEOH�WR�UHQHJRWLDWH�WKH�$JUHHPHQW�XSRQ�
PXWXDOO\�DFFHSWDEOH�WHUPV��WKH�&RQWUDFWRU¶V�VROH�DQG�H[FOXVLYH�UHPHG\�VKDOO�EH�WR�WHUPLQDWH�WKLV�
$JUHHPHQW��7KH�&RXQW\¶V�REOLJDWLRQ�WR�PDNH�DQ\�SD\PHQWV�XQGHU�WKH�$JUHHPHQW�XVLQJ�*UDQW�
)XQGV� LV� OLPLWHG� WR� WKH�DPRXQW�RI�*UDQW�)XQGV� UHFHLYHG��&RQWUDFWRU�DJUHHV� WKDW� LW�ZLOO� QRW�EH�
HQWLWOHG� WR� DQ\� GDPDJHV� RU� UHPHGLHV� RI� DQ\� NLQG� LQFOXGLQJ�� EXW� QRW� OLPLWHG� WR�� OLTXLGDWHG� RU�
LQFLGHQWDO�GDPDJHV��ODWH�IHHV��SHQDOWLHV��DQG�ILQDQFH�FKDUJHV��)DLOXUH�WR�FHUWLI\�IXQGV�RU�WR�FHUWLI\�
VXIILFLHQW�IXQGLQJ�IRU�DQ\�UHDVRQ�VKDOO�QRW�EH�FRQVLGHUHG�D�EUHDFK�RI�WKLV�$JUHHPHQW���&RQWUDFWRU�
VKDOO�SURYLGH�WKH�SURGXFWV��VHUYLFHV�DQG�GHOLYHUDEOHV�GXULQJ�WKH�DSSOLFDEOH�JUDQW�SHULRG�RQO\���

�F�� &RQWUDFWRU�XQGHUVWDQGV�DQG�DJUHHV�WKDW�WKH�*UDQW�)XQGV�DZDUGHG�WR�WKH�
&RXQW\�PD\�EH�WKH�H[FOXVLYH�IXQGLQJ�RI�WKH�$JUHHPHQW���,Q�RUGHU�WR�EH�HOLJLEOH�IRU�SD\PHQWV�XQGHU�
WKH�*UDQW��&RQWUDFWRU�DJUHHV�WR�FRPSO\�ZLWK�DOO�RI�WKH�DSSOLFDEOH�WHUPV�DQG�UHTXLUHPHQWV�RI�WKH�
*UDQW�DV�VXSSOLHG�E\�WKH�&RXQW\��&RQWUDFWRU�IXUWKHU�DJUHHV�WR�UHLPEXUVH�WKH�&RXQW\��ZLWKLQ�WKLUW\�
�����GD\V�DIWHU�ZULWWHQ�QRWLFH��IRU�DQ\�*UDQW�)XQGV�UHFHLYHG�IURP�WKH�&RXQW\�XQGHU�WKH�$JUHHPHQW�
IRU�ZKLFK�WKH�&RXQW\�LV�GHQLHG�UHLPEXUVHPHQW�XQGHU�WKH�*UDQW�RU�ZKLFK�DUH�RWKHUZLVH�GHWHUPLQHG�
WR� EH� LQHOLJLEOH� IRU� UHLPEXUVHPHQW� XQGHU� WKH� *UDQW�� )HGHUDO� *UDQW� 5HJXODWLRQV� UHTXLUH� WKDW�
&RQWUDFWRU�SD\�DOO�VXSSOLHUV�DQG�VXEFRQWUDFWRUV�SHUIRUPLQJ�VHUYLFHV�XQGHU�WKLV�$JUHHPHQW�ZLWKLQ�
WKLUW\������GD\V�RI�UHFHLSW�RI�SD\PHQW�IURP�WKH�&RXQW\���

�G�� &RQWUDFWRU� XQGHUVWDQGV� DQG� DJUHHV� WKDW� LW� VKDOO� QRW� SURFHHG� ZLWK� DQ\�
6HUYLFHV�XQWLO�LW�UHFHLYHV�ZULWWHQ�DXWKRUL]DWLRQ�IURP�WKH�&RXQW\�WR�EHJLQ��,I�DW�DQ\�WLPH�GXULQJ�WKH�
FRXUVH�RI�WKH�$JUHHPHQW��&RQWUDFWRU�NQRZV�WKDW�WKH�IXQGV�DYDLODEOH�ZLOO�QRW�FRYHU�WKH�FRVW�RI�WKH�
6HUYLFHV��&RQWUDFWRU�VKDOO�QRWLI\�WKH�&RXQW\�LPPHGLDWHO\���

�H�� 6XEMHFW�DW�DOO�WLPHV�WR�WKH�DYDLODELOLW\�RI�*UDQW�)XQGV�DQG�WKH�&RXQW\¶V�ULJKW�
WR�ZLWKKROG�SD\PHQW�RI�DQ\�TXHVWLRQDEOH�FKDUJHV��WKH�&RXQW\�VKDOO�SD\�HDFK�XQGLVSXWHG�LQYRLFH�
LQ�DFFRUGDQFH�ZLWK�7H[DV�VWDWH�ODZ���
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���� %LOOLQJ�3URFHGXUH��

D� ,I�DSSOLFDEOH�WR�WKLV�$JUHHPHQW�&RQWUDFWRU�VKDOO�RQ�D�PRQWKO\�EDVLV�VXEPLW�
WR� &RXQW\� DFFXUDWH� GHWDLOHG� DQG� FRPSOHWH� VWDWHPHQWV� IRU� WKH� 6HUYLFHV� ³,QYRLFHV´� DFWXDOO\�
SHUIRUPHG�GXULQJ�WKH�SUHYLRXV�PRQWK�7KH�,QYRLFHV�VKDOO�VSHFLI\�WKH�SHUFHQWDJH�RI�FRPSOHWLRQ�
DV� RI� WKH�HQG� RI� WKH�SUHFHGLQJ�PRQWK� RI� WKH�ZRUN� DQG� FRPSHQVDWLRQ� GXH�&RQWUDFWRU� � 7KH�
,QYRLFHV� VKDOO� EH�VXSSRUWHG�E\� VXFK�GDWD�VXEVWDQWLDWLQJ� WKH�&RQWUDFWRU¶V� ULJKW� WR�SD\PHQW�DV�
&RXQW\�PD\�UHTXLUH�

E� 3D\PHQW� VKDOO� QRW� FRQVWLWXWH� DFFHSWDQFH� RI� DQ\� ZRUN� FRPSOHWHG� E\�
&RQWUDFWRU�

F� 7KH�PDNLQJ�RI�ILQDO�SD\PHQW�VKDOO�QRW�FRQVWLWXWH�D�ZDLYHU�RI�DQ\�FODLPV�E\�
&RXQW\�IRU�DQ\�UHDVRQ�ZKDWVRHYHU�

� 3D\PHQW��3XUVXDQW�WR�7H[DV�*RYHUQPHQW�&RGH�VHFWLRQ��&RXQW\�VKDOO�
PDNH�SD\PHQW� WR�&RQWUDFWRU�ZLWKLQ� WKLUW\� �GD\V�RI� UHFHLSW�RI�DQ�XQGLVSXWHG� LQYRLFH�RU� WKH�
UHVROXWLRQ�RI�DQ\�ELOOLQJ�GLVSXWH��&RXQW\�PD\�ZLWKKROG�D�SRUWLRQ�RI�DQ�DSSOLFDWLRQ�IRU�SD\PHQW�
EHFDXVH� RI� GHIHFWLYH� ZRUN� QRW� UHPHGLHG� RU� XQVDWLVIDFWRU\� SURVHFXWLRQ� RI� WKH� ZRUN� E\� WKH�
&RQWUDFWRU�&RXQW\�ZLOO�UHOHDVH�DQ\�ZLWKKHOG�IXQGV�XSRQ�&RQWUDFWRU�VDWLVIDFWRULO\�UHPHG\LQJ�WKH�
LVVXH� WKDW� UHVXOWHG� LQ� WKH�ZLWKKROGLQJ� �&RXQW\�ZLOO� QRW�SD\� ODWH� IHHV� WR� WKH�&RQWUDFWRU�RQ� WKH�
FRPSHQVDWLRQ� GXH� &RQWUDFWRU� XQGHU� WKH� WHUPV� RI� WKLV� $JUHHPHQW� � &RQWUDFWRU� VKDOO� SD\� LWV�
VXEFRQWUDFWRUV�LI�DQ\�WKH�DSSURSULDWH�VKDUH�RI�WKH�SD\PHQW�QR�ODWHU�WKDQ�WKH�WK�GD\�DIWHU�WKH�
GDWH�&RQWUDFWRU�UHFHLYHV�WKH�SD\PHQW���

� $OORZDEOH�&RVWV� �$V� IXUWKHU�GHWDLOHG�KHUHLQ�DOO�FRVWV�ELOOHG� WR�&RXQW\�PXVW�EH�
DOORZDEOH�LQ�DFFRUGDQFH�ZLWK�IHGHUDO�FRVW�SULQFLSOHV��$Q\�FRVWV�IRU�ZKLFK�SD\PHQW�KDV�EHHQ�PDGH�
WR�&RQWUDFWRU�WKDW�DUH�GHWHUPLQHG�E\�VXEVHTXHQW�DXGLW�WR�EH�XQDOORZDEOH�XQGHU��&)5�3DUW��
RU�WR�WKH�H[WHQW�DSSOLFDEOH�)HGHUDO�$FTXLVLWLRQ�5HJXODWLRQV�6\VWHP�&KDSWHU��3DUW��HW�
VHT�DUH�VXEMHFW�WR�UHSD\PHQW�E\�&RQWUDFWRU�WR�&RXQW\�

�

$57,&/(���
�

$FFRXQWLQJ��,QVSHFWLRQ�DQG�$XGLW�

���� 5HFRUGV���&RQWUDFWRU�VKDOO�NHHS�DQG�VKDOO�SUHVHUYH�IRU�VHYHQ�����\HDUV�DIWHU�ILQDO�
FRPSOHWLRQ�RI�WKH�SURMHFW�DFFXUDWH�DQG�GHWDLOHG�UHFRUGV�RI�DOO�OHGJHUV�ERRNV�RI�DFFRXQW�LQYRLFHV�
YRXFKHUV�FDQFHOOHG�FKHFNV�DQG�RWKHU�GRFXPHQWV�RU�UHFRUGV�HYLGHQFLQJ�RU�UHODWLQJ�WR�WKH�ZRUN�
6HUYLFHV�DQG�GLVEXUVHPHQWV�FKDUJHG�WR�&RXQW\�XQGHU�WKLV�$JUHHPHQW�FROOHFWLYHO\�³%RRNV�DQG�
5HFRUGV´��7KH�IRUHJRLQJ�SHULRG�VKDOO�EH�DXWRPDWLFDOO\�H[WHQGHG�LI�DQ\�OLWLJDWLRQ�FODLP�RU�DXGLW�
LV�FRPPHQFHG�SULRU�WR�WKH�HQG�RI�VXFK�SHULRG��,Q�VXFK�FDVH�DOO�%RRNV�DQG�5HFRUGV�SHUWDLQLQJ�WR�
WKH�OLWLJDWLRQ�FODLP�RU�DXGLW�VKDOO�EH�UHWDLQHG�XQWLO�UHVROXWLRQ�DQG�ILQDO�DFWLRQ�RQ�WKH�UHOHYDQW�PDWWHU��
$Q\� DQG� DOO� %RRNV� DQG�5HFRUGV� PXVW� EH� PDLQWDLQHG� LQ� DFFRUGDQFH� ZLWK� JHQHUDOO\� DFFHSWHG�
DFFRXQWLQJ�SULQFLSOHV�DQG�PXVW�EH�VXIILFLHQWO\�FRPSOHWH�DQG�GHWDLOHG�VR�DV�WR�SHUPLW�DQ�DFFXUDWH�
HYDOXDWLRQ�RI�WKH�6HUYLFHV�SURYLGHG�E\�&RQWUDFWRU�XQGHU�WKLV�$JUHHPHQW��

� &XVWRG\��&RQWUDFWRU�PXVW�QRWLI\�&RXQW\�LQ�ZULWLQJ�LI�&RQWUDFWRU¶V�EXVLQHVV�LV�WR�EH�
GLVVROYHG�RU�WHUPLQDWHG��$IWHU�VXFK�QRWLFH�RU�ZKHUH�&RXQW\�KDV�UHDVRQ�WR�EHOLHYH�WKDW�DQ\�RI�WKH�
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%RRNV�DQG�5HFRUGV�UHTXLUHG�WR�EH�PDLQWDLQHG�E\�WKLV�$UWLFOH�PD\�EH� ORVW�RU�GLVFDUGHG�GXH�WR�
GLVVROXWLRQ�RU�WHUPLQDWLRQ�RI�&RQWUDFWRU¶V�EXVLQHVV��&RXQW\�PD\��E\�ZULWWHQ�UHTXHVW��UHTXLUH�WKDW�
FXVWRG\�RI�VXFK�%RRNV�DQG�5HFRUGV�EH�JLYHQ�WR�D�SHUVRQ�RU�HQWLW\�PXWXDOO\�DJUHHG�XSRQ�DQG�VXFK�
%RRNV� DQG� 5HFRUGV� WKHUHDIWHU� VKDOO� EH� PDLQWDLQHG� E\� VXFK� SHUVRQ� RU� HQWLW\� DW� &RQWUDFWRU¶V�
H[SHQVH��$FFHVV�WR�WKH�%RRNV�DQG�5HFRUGV�VKDOO�EH�JUDQWHG�WR�&RXQW\�DQG�LWV�5HSUHVHQWDWLYHV��

���� $FFHVV�WR�5HFRUGV���&RQWUDFWRU�VKDOO�FRPSO\�ZLWK���&�)�5������������DQG�SURYLGH�
+DUULV�&RXQW\�WKH�)HGHUDO�DZDUGLQJ�DJHQF\�,QVSHFWRUV�*HQHUDO�WKH�&RPSWUROOHU�*HQHUDO�RI�WKH�
8QLWHG�6WDWHV�8QLWHG�6WDWHV�'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�8QLWHG�6WDWHV�'HSDUWPHQW�RI�
+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW�WKH�)(0$�$GPLQLVWUDWRU�WKH�6WDWH�RI�7H[DV�DQG�WKH�7H[DV�
*HQHUDO�/DQG�2IILFH�RU�DQ\�RI�WKHLU�DXWKRUL]HG�UHSUHVHQWDWLYHV�DFFHVV�GXULQJ�QRUPDO�EXVLQHVV�
KRXUV�WR�%RRNV�DQG�5HFRUGV�ZKLFK�DUH�GLUHFWO\�SHUWLQHQW�WR�WKLV�$JUHHPHQW�IRU�WKH�SXUSRVHV�RI�
PDNLQJ�DQG�UHVSRQGLQJ�WR�DXGLWV�H[DPLQDWLRQV�H[FHUSWV�DQG�WUDQVFULSWLRQV�DQG�DOORZ�FRSLHV�WR�
EH�PDGH�RI�VDLG�%RRNV�DQG�5HFRUGV�7KH�ULJKW�DOVR�LQFOXGHV�WLPHO\�DQG�UHDVRQDEOH�DFFHVV�WR�WKH�
&RQWUDFWRUV� SHUVRQQHO� IRU� WKH� SXUSRVH� RI� LQWHUYLHZ� DQG� GLVFXVVLRQ� UHODWHG� WR� WKH�%RRNV� DQG�
5HFRUGV��&RQWUDFWRU�PXVW�NHHS�%RRNV�DQG�5HFRUGV�ZLWKLQ�+DUULV�&RXQW\�RU�PDNH�WKHP�DYDLODEOH�
ZLWKLQ�WKH�ERXQGDULHV�RI�+DUULV�&RXQW\�WR�WKRVH�UHSUHVHQWDWLYHV�ZLWKLQ�WZHQW\IRXU��KRXUV�RI�
UHTXHVW�E\�&RXQW\��

$57,&/(���
�

7HUPLQDWLRQ�

���� 7HUPLQDWLRQ�IRU�&RQYHQLHQFH����

D� 1RWLFH� � &RXQW\� PD\� E\� ZULWWHQ� QRWLFH� WR� &RQWUDFWRU� WHUPLQDWH� WKLV�
$JUHHPHQW�IRU�FRQYHQLHQFH�LQ�ZKROH�RU�LQ�SDUW�DW�DQ\�WLPH�E\�JLYLQJ�ZULWWHQ�QRWLFH�WR�&RQWUDFWRU�
RI� VXFK� WHUPLQDWLRQ� DQG� VSHFLI\LQJ� WKH� HIIHFWLYH� GDWH� WKHUHRI� ³1RWLFH� RI� 7HUPLQDWLRQ� IRU�
&RQYHQLHQFH´���

E� (IIHFW� RI� 7HUPLQDWLRQ� IRU� &RQYHQLHQFH� � ,I� WKH� WHUPLQDWLRQ� IRU� WKH�
FRQYHQLHQFH�RI�&RXQW\�&RXQW\�VKDOO�FRPSHQVDWH�&RQWUDFWRU�IRU�6HUYLFHV�IXOO\�DQG�DGHTXDWHO\�
SURYLGHG� WKURXJK� WKH� HIIHFWLYH� GDWH� RI� WHUPLQDWLRQ� 1R� DPRXQW� VKDOO� EH� SDLG� IRU� XQSHUIRUPHG�
6HUYLFHV�LQFOXGLQJ�DQWLFLSDWHG�SURILW�&RQWUDFWRU�VKDOO�SURYLGH�GRFXPHQWDWLRQ�GHHPHG�DGHTXDWH�
E\�&RXQW\V�5HSUHVHQWDWLYH�WR�VKRZ�WKH�6HUYLFHV�DFWXDOO\�FRPSOHWHG�E\�&RQWUDFWRU�SULRU�WR�WKH�
HIIHFWLYH�GDWH�RI�WHUPLQDWLRQ�7KLV�$JUHHPHQW�VKDOO�WHUPLQDWH�RQ�WKH�HIIHFWLYH�GDWH�RI�WKH�1RWLFH�
RI�7HUPLQDWLRQ���

� 7HUPLQDWLRQ�IRU�&DXVH���

D� 1RWLFH� RI� 'HIDXOW� 2SSRUWXQLW\� WR� &XUH� � ,I� &RQWUDFWRU� IDLOV� WR� SHUIRUP�
SXUVXDQW� WR� WKH� WHUPV� RI� WKLV� $JUHHPHQW� &RXQW\� VKDOO� SURYLGH� ZULWWHQ� QRWLFH� WR� &RQWUDFWRU�
VSHFLI\LQJ�WKH�GHIDXOW�³1RWLFH�RI�'HIDXOẂ ��,I�&RQWUDFWRU�GRHV�QRW�FXUH�VXFK�GHIDXOW�ZLWKLQ�WHQ�
�FDOHQGDU�GD\V�RI�UHFHLSW�RI�1RWLFH�RI�'HIDXOW�&RXQW\�PD\�WHUPLQDWH�WKLV�$JUHHPHQW�IRU�FDXVH�

E� 1RWLFH�RI�7HUPLQDWLRQ�IRU�&DXVH��,I�&RQWUDFWRU�IDLOV�WR�FXUH�D�GHIDXOW�DV�VHW�
IRUWK�DERYH�WKH�&RXQW\�PD\�E\�ZULWWHQ�QRWLFH�WR�&RQWUDFWRU�WHUPLQDWH�WKLV�$JUHHPHQW�IRU�FDXVH�
LQ�ZKROH�RU�LQ�SDUW�E\�JLYLQJ�ZULWWHQ�QRWLFH�WR�&RQWUDFWRU�RI�VXFK�WHUPLQDWLRQ�DQG�VSHFLI\LQJ�WKH�
HIIHFWLYH�GDWH�WKHUHRI�³1RWLFH�RI�7HUPLQDWLRQ�IRU�&DXVH´���
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�F�� (IIHFW�RI�7HUPLQDWLRQ�IRU�&DXVH���,I�WKH�WHUPLQDWLRQ�LV�IRU�FDXVH��&RQWUDFWRU�
VKDOO�EH�FRPSHQVDWHG�IRU�WKRVH�6HUYLFHV�ZKLFK�KDYH�EHHQ�IXOO\�DQG�DGHTXDWHO\�FRPSOHWHG�DQG�
DFFHSWHG�E\�&RXQW\�DV�RI� WKH�GDWH�&RXQW\�SURYLGHV� WKH�1RWLFH�RI�7HUPLQDWLRQ� ,Q�VXFK�FDVH�
&RXQW\�PD\�WDNH�RYHU�WKH�ZRUN�DQG�SURVHFXWH�WKH�VDPH�WR�FRPSOHWLRQ�E\�FRQWUDFW�RU�RWKHUZLVH��
)XUWKHU� &RQWUDFWRU� VKDOO� EH� OLDEOH� WR� &RXQW\� IRU� DQ\� UHDVRQDEOH� DGGLWLRQDO� FRVWV� LQFXUUHG� E\�
&RXQW\�WR�UHYLVH�ZRUN�IRU�ZKLFK�&RXQW\�KDV�FRPSHQVDWHG�&RQWUDFWRU�XQGHU�WKLV�$JUHHPHQW�EXW�
ZKLFK�&RXQW\� KDV� GHWHUPLQHG� LQ� LWV� VROH� GLVFUHWLRQ� QHHGV� WR� EH� UHYLVHG� LQ� SDUW� RU�ZKROH� WR�
FRPSOHWH�WKH�SURMHFW�EHFDXVH�LW�GLG�QRW�PHHW�WKH�VWDQGDUG�RI�FDUH�HVWDEOLVKHG�LQ�WKLV�$JUHHPHQW���

G� 5HLPEXUVHPHQW�'DPDJHV��&RXQW\�VKDOO�EH�HQWLWOHG�WR�UHLPEXUVHPHQW�IRU�
DQ\� FRPSHQVDWLRQ� SDLG� LQ� H[FHVV� RI� 6HUYLFHV� UHQGHUHG� DQG� VKDOO� EH� HQWLWOHG� WR� ZLWKKROG�
FRPSHQVDWLRQ�IRU�GHIHFWLYH�ZRUN�RU�RWKHU�GDPDJHV�FDXVHG�E\�&RQWUDFWRU¶V�SHUIRUPDQFH�RI�WKH�
6HUYLFHV��

� $GGLWLRQDO�7HUPLQDWLRQ�3URYLVLRQV�

D� 'LVFRQWLQXDQFH�RI�6HUYLFHV��8SRQ�UHFHLSW�RI�D�1RWLFH�RI�7HUPLQDWLRQ�HLWKHU�
IRU�FDXVH�RU�IRU�FRQYHQLHQFH�&RQWUDFWRU�VKDOO�SURPSWO\�GLVFRQWLQXH�WKH�6HUYLFHV�XQOHVV�WKH�1RWLFH�
GLUHFWV�WR�WKH�FRQWUDU\��&RQWUDFWRU�VKDOO�GHOLYHU�WR�&RXQW\�DQG�WUDQVIHU�WLWOH�LI�QHFHVVDU\�WR�DOO�
FRPSOHWHG�ZRUN�DQG�ZRUN�LQ�SURJUHVV�LQFOXGLQJ�GUDIWV�GRFXPHQWV�SODQV�IRUPV�PDSV�SURGXFWV�
JUDSKLFV�FRPSXWHU�SURJUDPV�DQG�UHSRUWV�

E� &XPXODWLYH�5HPHGLHV��7KH�ULJKWV�DQG�UHPHGLHV�RI�WKH�3DUWLHV�SURYLGHG�LQ�
WKLV� $UWLFOH� DUH� LQ� DGGLWLRQ� WR� DQ\� RWKHU� ULJKWV� DQG� UHPHGLHV� SURYLGHG� E\� ODZ� RU� XQGHU� WKLV�
$JUHHPHQW�

F� 5LJKW�WR�(QJDJH�2WKHU�&RQWUDFWRUV��8SRQ�WHUPLQDWLRQ�RI�WKLV�$JUHHPHQW�
ZLWK�RU�ZLWKRXW�FDXVH�DV�SURYLGHG�LQ�WKLV�$UWLFOH�&RXQW\�VKDOO�KDYH�WKH�ULJKW�LQ�LWV�VROH�GLVFUHWLRQ�
WR�HQJDJH�RWKHU�FRQWUDFWRUV�WR�FRPSOHWH�WKH�6HUYLFHV�

G� :DLYHUV� � &RQWUDFWRU� DFNQRZOHGJHV� &RXQW\¶V� ULJKW� WR� WHUPLQDWH� WKLV�
$JUHHPHQW�ZLWK�RU�ZLWKRXW�FDXVH�DV�SURYLGHG�LQ�WKLV�$UWLFOH�DQG�KHUHE\�ZDLYHV�DQ\�DQG�DOO�FODLPV�
IRU�GDPDJHV�WKDW�PLJKW�DULVH�IURP�&RXQW\¶V�WHUPLQDWLRQ�RI�WKLV�$JUHHPHQW���&RXQW\�VKDOO�QRW�EH�
OLDEOH� IRU� DQ\� FRVWV� RWKHU� WKDQ� WKH� FKDUJHV� RU� SRUWLRQV� WKHUHRI� ZKLFK� DUH� VSHFLILHG� KHUHLQ��
&RQWUDFWRU�VKDOO�QRW�EH�HQWLWOHG�WR�SD\PHQW�IRU�XQSHUIRUPHG�6HUYLFHV�DQG�VKDOO�QRW�EH�HQWLWOHG�WR�
GDPDJHV�RU�FRPSHQVDWLRQ�IRU�WHUPLQDWLRQ�RI�ZRUN�

H� &KDQJH� LQ�7HUPLQDWLRQ� � ,I�&RXQW\�WHUPLQDWHV�WKLV�$JUHHPHQW� IRU�FDXVH�
DQG� LW� LV� ODWHU� GHWHUPLQHG� WKDW� WKH� WHUPLQDWLRQ� IRU� FDXVH� ZDV� ZURQJIXO� WKH� WHUPLQDWLRQ� VKDOO�
DXWRPDWLFDOO\� EH� FRQYHUWHG� WR� DQG� WUHDWHG� DV� D� WHUPLQDWLRQ� IRU� FRQYHQLHQFH� � ,Q� VXFK� HYHQW�
&RQWUDFWRU�VKDOO�EH�HQWLWOHG�WR�UHFHLYH�RQO\�WKH�DPRXQWV�SD\DEOH�XQGHU�WKLV�$UWLFOH�DQG�&RQWUDFWRU�
VSHFLILFDOO\�ZDLYHV�DQ\�FODLP�IRU�DQ\�RWKHU�DPRXQWV�RU�GDPDJHV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�DQ\�
FODLP�IRU�FRQVHTXHQWLDO�GDPDJHV�RU�ORVW�SURILWV�

I� 7HUPLQDWLRQ�IRU�+HDOWK�DQG�6DIHW\�9LRODWLRQV�+DUULV�&RXQW\�VKDOO�WHUPLQDWH�
WKLV�$JUHHPHQW�LPPHGLDWHO\�ZLWKRXW�SULRU�QRWLFH�LI�&RQWUDFWRU�IDLOV�WR�SHUIRUP�DQ\�RI�LWV�REOLJDWLRQV�
LQ�WKLV�$JUHHPHQW�LI�WKH�IDLOXUH�D�FUHDWHG�D�SRWHQWLDO�WKUHDW�WR�KHDOWK�RU�VDIHW\�RU�E�YLRODWHG�D�
ODZ�RUGLQDQFH�RU�UHJXODWLRQ�GHVLJQHG�WR�SURWHFW�KHDOWK�RU�VDIHW\�
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$57,&/(���
�

7H[DV�3UHYDLOLQJ�:DJH�3URYLVLRQV�

���� 3UHYDLOLQJ�:DJH� /DZV�� � ,I� DSSOLFDEOH�� &RQWUDFWRU� LV� DZDUH� RI� WKH� SURYLVLRQV� RI�
&KDSWHU��RI�WKH�7H[DV�*RYHUQPHQW�&RGH�ZKLFK�UHTXLUH�WKH�SD\PHQW�RI�SUHYDLOLQJ�ZDJH�UDWHV�
DQG�WKH�SHUIRUPDQFH�RI�RWKHU�UHTXLUHPHQWV�RQ�FHUWDLQ�³SXEOLF�ZRUNV´�³3UHYDLOLQJ�:DJH�/DZV´��
,I� WKH�6HUYLFHV�DUH�EHLQJ�SHUIRUPHG�DV�SDUW�RI�DQ�DSSOLFDEOH�³SXEOLF�ZRUNV´�DV�GHILQHG�E\�WKH�
3UHYDLOLQJ� :DJH� /DZV� &RQWUDFWRU� DJUHHV� WR� IXOO\� FRPSO\� ZLWK� VXFK� 3UHYDLOLQJ� :DJH� /DZV��
&RQWUDFWRU�RU�DQ\�VXEFRQWUDFWRU�VKDOO�IRUIHLW�DV�D�SHQDOW\�WR�&RXQW\�VL[W\�GROODUV��IRU�HDFK�
FDOHQGDU�GD\�RU�SRUWLRQ�WKHUHRI�LQ�ZKLFK�WKH�ZRUNHU�VXEMHFW�WR�SUHYDLOLQJ�ZDJH�LV�SDLG�OHVV�WKDQ�
WKH�VWLSXODWHG�SUHYDLOLQJ�ZDJH�UDWHV�IRU�DQ\�ZRUN�GRQH�XQGHU�WKH�$JUHHPHQW�E\�&RQWUDFWRU�RU�DQ\�
VXEFRQWUDFWRU��&RQWUDFWRU�DQG�DQ\�VXEFRQWUDFWRU�VKDOO�NHHS�D�UHFRUG�VKRZLQJ�WKH�QDPHV�DQG�
RFFXSDWLRQV�RI�DOO�ZRUNHUV�DQG�WKH�DFWXDO�SHU�GLHP�ZDJHV�SDLG�WR�HDFK�ZRUNHU��7KHVH�UHFRUGV�
PXVW�EH�RSHQ�DW�DOO�UHDVRQDEOH�KRXUV�WR�LQVSHFWLRQ�E\�WKH�RIILFHUV�DQG�DJHQWV�RI�&RXQW\��&RXQW\�
UHVHUYHV� WKH� ULJKW� IRU� LWV� DJHQWV� WR� YLVLW� WKH� SURMHFW� VLWH� DQG� WR� LQWHUYLHZ� &RQWUDFWRU� LWV�
VXEFRQWUDFWRUV� DQG� HPSOR\HHV� RI� HDFK� RQ� DQ\� GD\� RU� WLPH� DV� RIWHQ� DV� GHVLUHG� GXULQJ� WKH�
$JUHHPHQW� SHULRG� ZLWKRXW� SULRU� QRWLILFDWLRQ� � $OO� LQLWLDO� GHWHUPLQDWLRQV� RI� WKH� FODVVLILFDWLRQ� RI�
ZRUNHUV� RU� WKH� DSSURSULDWH� SUHYDLOLQJ� ZDJH� VKDOO� EH� PDGH� E\� WKH� +DUULV� &RXQW\� &RQWUDFW�
&RPSOLDQFH�2IILFHU�DQG�KLV�GHWHUPLQDWLRQV�VKDOO�EH�ELQGLQJ��7KH�3UHYDLOLQJ�:DJH�/DZV�VKDOO�QRW�
EH�FRQVWUXHG�WR�UHOLHYH�&RQWUDFWRU�IURP�LWV�REOLJDWLRQ�XQGHU�IHGHUDO�ODZ��,I�DSSOLFDEOH�D�VFKHGXOH�
RI� WKH� JHQHUDO� SUHYDLOLQJ� UDWH� RI� SHU� GLHP�ZDJHV� LQ�+DUULV�&RXQW\� LV� LQFOXGHG� LQ� WKH�([KLELWV��
DWWDFKHG�KHUHWR�DQG�E\�WKLV�UHIHUHQFH�LQFRUSRUDWHG�KHUHLQ��&2175$&725�6+$//�'()(1'��
,1'(01,)<�$1'�+2/'�&2817<��,76�(/(&7('�2)),&,$/6��2)),&(56��(03/2<((6�$1'�
$*(176�)5((�$1'�+$50/(66�)520�$1<�&/$,06��/,$%,/,7,(6��&2676��3(1$/7,(6�
25�,17(5(67�$5,6,1*�287�2)�$1<�)$,/85(�25�$//(*('�)$,/85(�72�&203/<�:,7+�
7+(�35(9$,/,1*�:$*(�/$:6����

$57,&/(���
�

3URMHFW�0DQDJHPHQW�

���� 5HSUHVHQWDWLYH�RI�&RQWUDFWRU�� -RHO�6��&ROZHOO� �³&RQWUDFWRU¶V�5HSUHVHQWDWLYH´�� LV�
KHUHE\�GHVLJQDWHG�DV�WKH�SULQFLSDO�DQG�UHSUHVHQWDWLYH�RI�&RQWUDFWRU�DXWKRUL]HG�WR�DFW�RQ�LWV�EHKDOI�
ZLWK�UHVSHFW�WR�WKH�ZRUN�DQG�6HUYLFHV�VSHFLILHG�KHUHLQ�DQG�WR�PDNH�DOO�GHFLVLRQV�LQ�FRQQHFWLRQ�
KHUHZLWK��&RQWUDFWRU�VKDOO�QRW�VXEVWLWXWH�&RQWUDFWRU¶V�5HSUHVHQWDWLYH�ZLWKRXW�ILUVW�QRWLI\LQJ�&RXQW\�
LQ�ZULWLQJ�RI�&RQWUDFWRU¶V�LQWHQW��&RXQW\�VKDOO�KDYH�WKH�ULJKW�WR�UHYLHZ�WKH�TXDOLILFDWLRQV�RI�VDLG�
VXEVWLWXWH�,I�&RXQW\�GHWHUPLQHV�VDLG�VXEVWLWXWH�IRU�&RQWUDFWRU¶V�5HSUHVHQWDWLYH�LV�XQDFFHSWDEOH�
&RQWUDFWRU�VKDOO�VXEPLW�DOWHUQDWH�FDQGLGDWHV�XQWLO�&RXQW\�GHWHUPLQHV�WKDW�D�VXEVWLWXWH�&RQWUDFWRU¶V�
5HSUHVHQWDWLYH�LV�DFFHSWDEOH�

� 5HSUHVHQWDWLYH� RI� &RXQW\� 'RQ� .HUO� ³&RXQW\¶V� 5HSUHVHQWDWLYH´� LV� KHUHE\�
GHVLJQDWHG�DV�WKH�UHSUHVHQWDWLYH�RI�&RXQW\�DQG�H[FHSW�DV�RWKHUZLVH�SURYLGHG�KHUHLQ�DXWKRUL]HG�
WR�DFW�RQ�LWV�EHKDOI�ZLWK�UHVSHFW�WR�WKH�ZRUN�DQG�6HUYLFHV�VSHFLILHG�KHUHLQ�DQG�PDNH�DOO�GHFLVLRQV�
LQ�FRQQHFWLRQ�WKHUHZLWK�
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$57,&/(���
�

:RUN�3URGXFW�

���� :RUN� 3URGXFW�� � $OO� RULJLQDO� SDSHUV�� PDSV�� PRGHOV�� GHVLJQV�� VWXGLHV�� VXUYH\V��
UHSRUWV�GDWD�QRWHV�FRPSXWHU�ILOHV�GRFXPHQWV�GUDZLQJV�DQG�RWKHU�ZRUN�SURGXFW�FROOHFWLYHO\�
³:RUN�3URGXFW´�SURGXFHG�E\�&RQWUDFWRU�SXUVXDQW�WR�WKLV�$JUHHPHQW�H[FHSW�GRFXPHQWV�ZKLFK�
DUH� UHTXLUHG� WR�EH� ILOHG�ZLWK�SXEOLF�DJHQFLHV� VKDOO� EH�GHHPHG�VROHO\� WKH�SURSHUW\�RI�&RXQW\��
&RQWUDFWRU�VKDOO�WDNH�VXFK�VWHSV�DV�DUH�QHFHVVDU\�WR�SHUIHFW�RU�SURWHFW�WKH�RZQHUVKLS�LQWHUHVW�RI�
&RXQW\� LQ� VXFK�:RUN�3URGXFW�8SRQ� FRPSOHWLRQ� H[SLUDWLRQ� RU� WHUPLQDWLRQ� RI� WKLV�$JUHHPHQW�
&RQWUDFWRU�VKDOO�WXUQ�RYHU�WR�&RXQW\�DOO�VXFK�RULJLQDO�:RUN�3URGXFW�LQ�&RQWUDFWRU¶V�SRVVHVVLRQ�RU�
FRQWURO�

$57,&/(���
�

,QVXUDQFH�

���� ,QVXUDQFH���&RQWUDFWRU�DJUHHV�WR�SURFXUH�DQG�PDLQWDLQ��DW�&RQWUDFWRU¶V�H[SHQVH�DOO�
LQVXUDQFH� VSHFLILHG� LQ� ([KLELW� ³)´� DWWDFKHG� KHUHWR� DQG� E\� WKLV� UHIHUHQFH� LQFRUSRUDWHG� KHUHLQ��
&RQWUDFWRU�VKDOO�UHTXLUH�DOO�VXEFRQWUDFWRUV�WR�FDUU\�WKH�VDPH�SROLFLHV�DQG�OLPLWV�RI�LQVXUDQFH�WKDW�
WKH�&RQWUDFWRU�LV�UHTXLUHG�WR�PDLQWDLQ�SXUVXDQW�WR�WKLV�$UWLFOH�XQOHVV�RWKHUZLVH�DSSURYHG�LQ�ZULWLQJ�
E\�&RXQW\�DQG�VKDOO�IXUQLVK�VHSDUDWH�FHUWLILFDWHV�DQG�HQGRUVHPHQWV�IRU�HDFK�VXEFRQWUDFWRU�

� )DLOXUH�WR�3URYLGH�,QVXUDQFH��,I�&RQWUDFWRU�IDLOV�RU�UHIXVHV�WR�SURFXUH�RU�WR�PDLQWDLQ�
WKH�LQVXUDQFH�DV�UHTXLUHG�E\�WKLV�$JUHHPHQW�RU�IDLOV�RU�UHIXVHV�WR�IXUQLVK�&RXQW\�ZLWK�UHTXLUHG�
SURRI�WKDW�WKH�LQVXUDQFH�KDV�EHHQ�SURFXUHG�DQG�LV�LQ�IRUFH�DQG�SDLG�IRU�&RXQW\�VKDOO�KDYH�WKH�
ULJKW� DW� &RXQW\¶V� HOHFWLRQ� DQG� XSRQ� WHQ� � GD\V¶� QRWLFH� WR� &RQWUDFWRU� WR� WHUPLQDWH� WKLV�
$JUHHPHQW�RU�SURFXUH�DQG�PDLQWDLQ�VXFK� LQVXUDQFH� �7KH�SUHPLXPV�SDLG� E\�&RXQW\� VKDOO� EH�
WUHDWHG�DV�DQ�DPRXQW�GXH�IURP�&RQWUDFWRU�ZLWK�LQWHUHVW�DW�WKH�UDWH�RI�WHQ�SHUFHQW��WR�EH�
SDLG�RQ� WKH� ILUVW� VW�GD\�RI� WKH�PRQWK� IROORZLQJ� WKH�GDWH�RQ�ZKLFK� WKH�SUHPLXPV�ZHUH�SDLG�
&RXQW\� VKDOO� KDYH� WKH� ULJKW� WR� RIIVHW� DQ\� DPRXQWV�&RXQW\� SD\V� KHUHXQGHU�ZLWK� DPRXQWV� GXH�
&RQWUDFWRU�IRU�6HUYLFHV�UHQGHUHG�SXUVXDQW�WR�WKLV�$JUHHPHQW��&RXQW\�VKDOO�JLYH�SURPSW�QRWLFH�RI�
WKH�SD\PHQW�RI�VXFK�SUHPLXPV�VWDWLQJ�WKH�DPRXQWV�SDLG�DQG�WKH�QDPHV�RI�WKH�LQVXUHU�RU�LQVXUHUV�
DQG�LQWHUHVW�VKDOO�UXQ�IURP�WKH�GDWH�RI�WKH�QRWLFH�

$57,&/(���
�

,1'(01,),&$7,21�

���� &2175$&725¶6�'87<�72�,1'(01,)<����

7+(�3529,6,216�2)�7+,6�$57,&/(�6+$//�6859,9(�7+(�7(50,1$7,21�2)�7+,6�
$*5((0(17�+2:(9(5�&$86('��$1'�12�3$<0(17��3$57,$/�3$<0(17��25�,668$1&(�
2)� (,7+(5� $� &(57,),&$7(� 2)� 68%67$17,$/� &203/(7,21� 25� ),1$/� 6<67(0�
$&&(37$1&(� ,1� :+2/(� 25� ,1� 3$57� 6+$//� :$,9(� 25� 5(/($6(� $1<� 2)� 7+(�
3529,6,216�2)�7+,6�$57,&/(��

�D�� 72� 7+(� )8//(67� (;7(17� 3(50,77('� %<� /$:�� &2175$&725�
6+$//�'()(1'� �:,7+� &2816(/�2)� &2817<¶6� &+226,1*��� ,1'(01,)<� $1'� +2/'�
&2817<��,76�2)),&,$/6��2)),&(56��(03/2<((6��92/817((56��$1'�$*(176�)5((�
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$1'�+$50/(66�)520�$1<�$1'�$//�&/$,06��'(0$1'6��&$86(6�2)�$&7,21��&2676��
(;3(16(6��/,$%,/,7<��/266��'$0$*(�25�,1-85<�2)�$1<�.,1'��,1�/$:�25�(48,7<��
72�3523(57<�25�3(56216��,1&/8',1*�:521*)8/�'($7+��,1�$1<�0$11(5�$5,6,1*�
287�2)��3(57$,1,1*�72��25� ,1&,'(17�72�$1<�$&76��(55256�25�20,66,216��25�
:,//)8/� 0,6&21'8&7� 2)� &2175$&725�� ,76� 2)),&,$/6�� 2)),&(56�� (03/2<((6��
68%&2175$&7256�� &2175$&7256� 25� $*(176� ,1� &211(&7,21� :,7+� 7+(�
3(5)250$1&(� 2)� 7+(� &2175$&725¶6� 6(59,&(6�� 7+(� 352-(&7� 25� 7+,6�
$*5((0(17�� ,1&/8',1*� :,7+287� /,0,7$7,21� 7+(� 3$<0(17� 2)� $//� (;3(57�
:,71(66�)((6��$77251(<¶6�)((6�$1'�27+(5�5(/$7('�&2676�$1'�(;3(16(6����

�E�� ,)� &2175$&725¶6� 2%/,*$7,21� 72� ,1'(01,)<� $1'�25� +2/'�
+$50/(66� $5,6(6� 287� 2)� &2175$&725� 3529,',1*� (1*,1((5,1*� 25�
$5&+,7(&785$/�6(59,&(6��&2175$&725�6+$//��72�7+(�(;7(17�3(50,77('�%<�
7(;$6�/2&$/�*29(510(17�&2'(�����������,1'(01,)<��$1'�+2/'�7+(�&2817<��,76�
$*(176�� (03/2<((6�� 2)),&(56�� $1'� /(*$/�5(35(6(17$7,9(6� +$50/(66� )25�
$//�&/$,06��&$86(6�2)�$&7,21��/,$%,/,7,(6��),1(6��$1'�(;3(16(6� �,1&/8',1*��
:,7+287�/,0,7$7,21��$77251(<6¶�)((6��&2857�&2676��$1'�$//�27+(5�'()(16(�
&2676�$1'� ,17(5(67�� )25� ,1-85<�� '($7+�� '$0$*(�� 25� /266� 72� 3(56216�25�
3523(57<� $5,6,1*� $6� $� 5(68/7� 2)� &2175$&725¶6� $1'�25� ,76� $*(176¶��
(03/2<((6¶��2)),&(56¶��',5(&7256¶��68%&2175$&7256¶��25�68%&2175$&7256¶�
$&78$/� 25� $//(*('� 1(*/,*(1&(� 25� ,17(17,21$/� $&76� 25� 20,66,216� ,1�
&211(&7,21� :,7+� ,76� 3(5)250$1&(� 81'(5� 7+,6� $*5((0(17�� :+(7+(5�
&2175$&725�,6�,0081(�)520�/,$%,/,7<�25�127���

�F�� &2175$&725
6� 2%/,*$7,21� 72� ,1'(01,)<� 6+$//� 127� %(�
5(675,&7('� 72� ,1685$1&(� 352&(('6�� ,)� $1<�� 5(&(,9('� %<� &2175$&725��
&2817<�� ,76� 2)),&,$/6�� 2)),&(56�� (03/2<((6�� $*(176�� 25� 92/817((56���
&2175$&725� 6+$//� '()(1'�� ,1'(01,)<� $1'� +2/'� 7+(� &2817<� +$50/(66�
'85,1*� 7+(� 7(50� 2)� 7+,6� $*5((0(17� $1'� 7+,6� $*5((0(17� 6+$//� 6859,9(�
(;3,5$7,21�25�7(50,1$7,21�2)�7+,6�$*5((0(17��

�G�� ,)� $� 5(675$,1,1*� 25'(5� 25� 7(0325$5<� ,1-81&7,21� ,6�
*5$17('�'8(�72�$1<�$&7��(5525��25�20,66,21�&200,77('�%<�&2175$&725�25�
$127+(5�(17,7<�29(5�:+,&+�&2175$&725�(;(5&,6(6�&21752/��&2175$&725�
6+$//� 0$.(� (9(5<� ())257�� ,1&/8',1*� %87� 127� /,0,7('� 72� 6(&85,1*� $�
6$7,6)$&725<� %21'�� 72� 2%7$,1� 7+(� 6863(16,21� 2)� $1<� 68&+� 5(675$,1,1*�
25'(5�25�7(0325$5<�,1-81&7,21��

$57,&/(����
�

)HGHUDO�)XQGLQJ�DQG�6WDWH�5HTXLUHPHQWV��

����� )HGHUDO� )XQGLQJ� 5HTXLUHPHQWV�� � &RQWUDFWRU� VKDOO� FRPSO\� ZLWK� DOO� IHGHUDO�
UHTXLUHPHQWV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKH�IROORZLQJ�

D� �&)5�3DUW��±�8QLIRUP�$GPLQLVWUDWLYH�5HTXLUHPHQWV�&RVW�3ULQFLSOHV�
DQG�$XGLW�5HTXLUHPHQWV�IRU�)HGHUDO�$ZDUGV�ZKLFK�LV�H[SUHVVO\�LQFRUSRUDWHG�KHUHLQ�E\�UHIHUHQFH���

E� )HGHUDO�5HJXODWLRQV�DWWDFKHG�KHUHWR�DV�([KLELW�³(´�DQG�LQFRUSRUDWHG�KHUHLQ�
E\�UHIHUHQFH�
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�F�� ��� &�)�5�� 3DUW� ���� ±� &RPPXQLW\� 'HYHORSPHQW� %ORFN�*UDQWV�� ZKLFK� LV�
H[SUHVVO\�LQFRUSRUDWHG�KHUHLQ�E\�UHIHUHQFH��

:LWK� UHVSHFW� WR� DQ\� FRQIOLFW� EHWZHHQ� VXFK� IHGHUDO� UHTXLUHPHQWV� DQG� WKH� WHUPV� RI� WKLV�
$JUHHPHQW�DQG�RU�WKH�SURYLVLRQV�RI�VWDWH�ODZ�DQG�H[FHSW�DV�RWKHUZLVH�UHTXLUHG�XQGHU�IHGHUDO�ODZ�
RU�UHJXODWLRQ��WKH�PRUH�VWULQJHQW�UHTXLUHPHQW�VKDOO�FRQWURO��

����� 6WDWH�5HTXLUHPHQWV���&RQWUDFWRU�VKDOO�FRPSO\�ZLWK�DOO�VWDWH�ODZV�LQFOXGLQJ��EXW�QRW�
OLPLWHG�WR��WKH�IROORZLQJ��

�D�� 3URIHVVLRQDO�(QJLQHHULQJ�6HUYLFHV���,I�WKH�6HUYLFHV�WR�EH�SHUIRUPHG�XQGHU�
WKLV�$JUHHPHQW�DUH�ZLWKLQ�WKH�VFRSH�RI�SURIHVVLRQDO�HQJLQHHULQJ��DV�GHILQHG�E\�VWDWH�ODZ��DQG�ZLOO�
EH� SURYLGHG� LQ� FRQQHFWLRQ� ZLWK� WKH� SURIHVVLRQDO� HPSOR\PHQW� RU� SUDFWLFH� RI� D� SHUVRQ� ZKR� LV�
OLFHQVHG�RU�UHJLVWHUHG�DV�D�SURIHVVLRQDO�HQJLQHHU��WKHQ�WKH�SURIHVVLRQDO�HQJLQHHULQJ�VHUYLFHV�VKDOO�
EH�SHUIRUPHG�LQ�DFFRUGDQFH�ZLWK�7H[��2FF��&RGH�$QQ���������������HW�VHT���DV�DPHQGHG��

�E�� 3XUVXDQW� WR� &KDSWHU� ����� RI� WKH� 7H[DV� *RYHUQPHQW� &RGH�� &RQWUDFWRU�
UHSUHVHQWV�DQG�FHUWLILHV�WKDW��DW�WKH�WLPH�RI�H[HFXWLRQ�RI�WKLV�$JUHHPHQW��QHLWKHU�&RQWUDFWRU��QRU�
DQ\�ZKROO\�RZQHG�VXEVLGLDU\��PDMRULW\�RZQHG�VXEVLGLDU\��SDUHQW�FRPSDQ\�RU�DIILOLDWH�RI�WKH�VDPH�
����HQJDJHV� LQ�EXVLQHVV�ZLWK�,UDQ��6XGDQ��RU�DQ\�IRUHLJQ�WHUURULVW�RUJDQL]DWLRQ�DV�GHVFULEHG�LQ�
&KDSWHUV�����RU�����RI�WKH�7H[DV�*RYHUQPHQW�&RGH��RU�6XEFKDSWHU�)�RI�&KDSWHU������RI�WKH�
7H[DV�*RYHUQPHQW�&RGH��RU�����LV�D�FRPSDQ\�OLVWHG�E\�WKH�7H[DV�&RPSWUROOHU�RI�3XEOLF�$FFRXQWV�
XQGHU�6HFWLRQV�������������������RU����������RI�WKH�7H[DV�*RYHUQPHQW�&RGH��

�F�� $V�UHTXLUHG�E\�7H[DV�*RYHUQPHQW�&RGH�&KDSWHU�������&RQWUDFWRU�YHULILHV�
WKDW�LW�GRHV�QRW�ER\FRWW�,VUDHO�DQG�ZLOO�QRW�ER\FRWW�,VUDHO�WKURXJK�WKH�WHUP�RI�WKLV�$JUHHPHQW��)RU�
SXUSRVHV�RI�WKLV�YHULILFDWLRQ��³ER\FRWW�,VUDHO´�PHDQV�UHIXVLQJ�WR�GHDO�ZLWK��WHUPLQDWLQJ�EXVLQHVV�
DFWLYLWLHV�ZLWK��RU�RWKHUZLVH�WDNLQJ�DQ\�DFWLRQ�WKDW�LV�LQWHQGHG�WR�SHQDOL]H��LQIOLFW�HFRQRPLF�KDUP�
RQ��RU�OLPLW�FRPPHUFLDO�UHODWLRQV�VSHFLILFDOO\�ZLWK�,VUDHO��RU�ZLWK�D�SHUVRQ�RU�HQWLW\�GRLQJ�EXVLQHVV�
LQ� ,VUDHO� RU� LQ�DQ� ,VUDHOL�FRQWUROOHG� WHUULWRU\�� EXW�GRHV�QRW� LQFOXGH�DQ�DFWLRQ�PDGH� IRU�RUGLQDU\�
EXVLQHVV�SXUSRVHV���

�G�� +D]DUGRXV�&RPPXQLFDWLRQ�$FW� ��8QGHU� WKH� ³+D]DUGRXV�&RPPXQLFDWLRQ�
$FW´��FRPPRQO\�NQRZQ�DV�WKH�³7H[DV�5LJKW�7R�.QRZ�$FW´��&RQWUDFWRU�PXVW�SURYLGH�WR�WKH�&RXQW\�
ZLWK�HDFK�GHOLYHU\��LI�DSSOLFDEOH��PDWHULDO�VDIHW\�GDWD�VKHHWV�ZKLFK�DUH�DSSOLFDEOH�WR�KD]DUGRXV�
VXEVWDQFHV�GHILQHG�LQ�WKH�$FW���

�H�� 3XUVXDQW� WR� 7H[DV� /RFDO� *RYHUQPHQW� &RGH� ���������� LI�� GXULQJ� WKH�
SHUIRUPDQFH�RI�WKLV�$JUHHPHQW��&RQWUDFWRU¶V�WD[HV�EHFRPH�GHOLQTXHQW�RU�&RQWUDFWRU�EHFRPHV�
RWKHUZLVH� LQGHEWHG� WR� &RXQW\�� &RXQW\� UHVHUYHV� WKH� ULJKW� WR� SURYLGH� QRWLFH� WR� WKH� $XGLWRU� RU�
7UHDVXUHU�SXUVXDQW�WR�7H[DV�/RFDO�*RYHUQPHQW�&RGH�����������

�I�� 7H[DV�/RFDO�*RYHUQPHQW�&RGH�6HFWLRQ�����±�3XUFKDVLQJ�DQG�&RQWUDFWLQJ�
$XWKRULW\�RI�&RXQWLHV�LQ�7H[DV��

�J�� 7H[DV�/RFDO�*RYHUQPHQW�&RGH�6HFWLRQ�����±�3XUFKDVLQJ�DQG�&RQWUDFWLQJ�
$XWKRULW\�RI�0XQLFLSDOLWLHV��&RXQWLHV��DQG�&HUWDLQ�2WKHU�/RFDO�*RYHUQPHQWV��DQG�

�K�� 7H[DV� *RYHUQPHQW� &RGH� 6HFWLRQ� ����� ±� 3URIHVVLRQDO� DQG� &RQVXOWLQJ�
6HUYLFHV���
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$57,&/(����
�

*HQHUDO�3URYLVLRQV�

����� ,QIRUPDWLRQ� 6HFXULW\�� � &RQWUDFWRU� VKDOO� FRPSO\� ZLWK� DOO� LQIRUPDWLRQ� VHFXULW\�
UHTXLUHPHQWV�VSHFLILHG�LQ�([KLELW�³*´�DWWDFKHG�KHUHWR�DQG�E\�WKLV�UHIHUHQFH�LQFRUSRUDWHG�KHUHLQ���

� 1RWLFHV��$OO�QRWLFHV�SHUPLWWHG�RU�UHTXLUHG�XQGHU�WKLV�$JUHHPHQW�VKDOO�EH�JLYHQ�DW�
WKH� IROORZLQJ�DGGUHVV� RU�DW� VXFK�RWKHU�DGGUHVV�DV� WKH�SDUWLHV�PD\�SURYLGH� LQ�ZULWLQJ� IRU� WKLV�
SXUSRVH�

+DUULV�&RXQW\�� +XLWW�=ROODUV��,QF���

�����)DQQLQ�6WUHHW���� WK�)ORRU�
+RXVWRQ��7;�������

�����)DQQLQ��6XLWH������
+RXVWRQ��7;�������

$WWQ��'RQ�.HUO� $WWQ��-RHO�6��&ROZHOO�
�

7KH�3DUWLHV�PD\�GHVLJQDWH��LQ�ZULWLQJ��RWKHU�LQGLYLGXDOV�WR�ZKRP�QRWLFH�LV�WR�EH�JLYHQ���1RWLFHV�
VKDOO� EH� GHHPHG� WR� EH� UHFHLYHG� XSRQ� SHUVRQDO� GHOLYHU\� WR� WKH� DGGUHVVHV� DERYH�� LI� VHQW� E\�
RYHUQLJKW�GHOLYHU\��XSRQ�GHOLYHU\�DV�VKRZQ�E\�GHOLYHU\�VHUYLFH�UHFRUGV��LI�E\�8QLWHG�6WDWHV�3RVWDO�
6HUYLFH��FHUWLILHG�PDLO��UHWXUQ�UHFHLSW�UHTXHVWHG��ILYH�GD\V�DIWHU�GHSRVLW�LQ�WKH�PDLO��

����� 1RWLILFDWLRQ���,Q�WKH�HYHQW�RI�D�SUREOHP�RU�SRWHQWLDO�SUREOHP�WKDW�FRXOG�LPSDFW�WKH�
TXDOLW\�RU�TXDQWLW\�RI�6HUYLFHV�RU�WKH�OHYHO�RI�SHUIRUPDQFH�XQGHU�WKLV�$JUHHPHQW�WKH�&RQWUDFWRU�
VKDOO�ZLWKLQ�RQH��EXVLQHVV�GD\�RI�DFWXDO�NQRZOHGJH�RI�WKH�SUREOHP�RU�SRWHQWLDO�SUREOHP�QRWLI\�
&RXQW\�LQ�ZULWLQJ�DQG�E\�WHOHSKRQH�

� 6HSDUDWH� &RQWUDFWV� � &RQWUDFWRU� XQGHUVWDQGV� WKDW� WKLV� LV� QRW� DQ� H[FOXVLYH�
$JUHHPHQW�DQG�WKDW�&RXQW\�VKDOO�KDYH�WKH�ULJKW�WR�QHJRWLDWH�ZLWK�DQG�HQWHU�LQWR�VHSDUDWH�FRQWUDFWV�
ZLWK�RWKHUV�SURYLGLQJ�WKH�VDPH�RU�VLPLODU�VHUYLFHV�DV�WKRVH�SURYLGHG�E\�&RQWUDFWRU�DV�&RXQW\�
GHVLUHV�

� &RPSOLDQFH�ZLWK�$SSOLFDEOH�/DZV� �&RQWUDFWRU�VKDOO� LQ� WKH�SHUIRUPDQFH�RI� WKLV�
$JUHHPHQW�FRPSO\�ZLWK�DOO�IHGHUDO�VWDWH�DQG�ORFDO�ODZV�DQG�UHJXODWLRQV�DQG�RUGHUV�LVVXHG�XQGHU�
DQ\� DSSOLFDEOH� ODZ� LQFOXGLQJ� SROLFLHV� SURFHGXUHV� DQG� GLUHFWLYHV� IURP� WKH� )HGHUDO� DZDUGLQJ�
DJHQF\�

� 'LVSXWHV��,I�DQ\�GLVSXWHV�VKRXOG�DULVH�EHWZHHQ�WKH�3DUWLHV�FRQFHUQLQJ�WKH�ZRUN�WR�
EH�GRQH�XQGHU�WKLV�$JUHHPHQW�WKH�SD\PHQWV�WR�EH�PDGH�RU�WKH�PDQQHU�RI�DFFRPSOLVKPHQW�RI�
WKH� ZRUN� &RQWUDFWRU� VKDOO� QHYHUWKHOHVV� SURFHHG� WR� SHUIRUP� WKH� ZRUN� DV� GLUHFWHG� E\� &RXQW\�
SHQGLQJ�VHWWOHPHQW�RI�WKH�GLVSXWH�

� 6HWRIIV� DQG� &RXQWHUFODLPV� � $OO� FODLPV� IRU� PRQH\V� GXH� RU� WR� EHFRPH� GXH� WR�
&RQWUDFWRU�VKDOO�EH�VXEMHFW�WR�GHGXFWLRQ�E\�&RXQW\�IRU�DQ\�VHWRII�RU�FRXQWHUFODLP�DULVLQJ�RXW�RI�
WKLV�RU�DQ\�RWKHU�RI�&RXQW\¶V�DJUHHPHQWV�ZLWK�&RQWUDFWRU�

� 1R�:DLYHU��7KH�IDFW�WKDW�&RXQW\�KDV�PDGH�SD\PHQW�XQGHU�WKLV�$JUHHPHQW�VKDOO�
QRW�EH�LQWHUSUHWHG�VR�DV�WR�LPSO\�&RXQW\�KDV�LQVSHFWHG�DSSURYHG�RU�DFFHSWHG�WKH�ZRUN�ZKLFK�KDV�
EHHQ�SHUIRUPHG�E\�&RQWUDFWRU�1R�GHOD\�RU�RPLVVLRQ�LQ�WKH�H[HUFLVH�RI�DQ\�ULJKW�RU�UHPHG\�E\�WKH�
QRQGHIDXOWLQJ�3DUW\�RQ�DQ\�GHIDXOW�VKDOO�LPSDLU�VXFK�ULJKW�RU�UHPHG\�RU�EH�FRQVWUXHG�DV�D�ZDLYHU�
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$�3DUW\¶V�FRQVHQW�WR�RU�DSSURYDO�RI�DQ\�DFW�E\�WKH�RWKHU�3DUW\�UHTXLULQJ�WKH�3DUW\¶V�FRQVHQW�RU�
DSSURYDO�VKDOO�QRW�EH�GHHPHG�WR�ZDLYH�RU�UHQGHU�XQQHFHVVDU\�WKH�RWKHU�3DUW\¶V�FRQVHQW�WR�RU�
DSSURYDO�RI�DQ\�VXEVHTXHQW�DFW��$Q\�ZDLYHU�E\�HLWKHU�3DUW\�RI�DQ\�GHIDXOW�PXVW�EH�LQ�ZULWLQJ�DQG�
VKDOO� QRW�EH�D�ZDLYHU�RI� DQ\�RWKHU�GHIDXOW� FRQFHUQLQJ� WKH�VDPH�RU�DQ\�RWKHU�SURYLVLRQ�RI� WKH�
$JUHHPHQW��

����� $VVLJQPHQW�DQG�6XEFRQWUDFWRUV���&RQWUDFWRU�VKDOO�QRW�DVVLJQ�RU�VXEFRQWUDFW�DQ\�
SRUWLRQ�RI�WKH�ZRUN�WR�EH�SHUIRUPHG�XQGHU�WKLV�$JUHHPHQW�RU�DQ\�RI�WKH�ULJKWV�RU�REOLJDWLRQV�XQGHU�
WKLV�$JUHHPHQW�ZLWKRXW�WKH�SULRU�ZULWWHQ�FRQVHQW�RI�&RXQW\�ZKLFK�FRQVHQW�PD\�EH�ZLWKKHOG�LQ�
&RXQW\¶V�VROH�DQG�DEVROXWH�GLVFUHWLRQ��$Q\�DWWHPSWHG�DVVLJQPHQW�LQ�YLRODWLRQ�RI�WKH�SURYLVLRQV�RI�
WKLV�SDUDJUDSK�VKDOO�EH�YRLG��6XEFRQWUDFWV�LI�DQ\�VKDOO�FRQWDLQ�D�SURYLVLRQ�PDNLQJ�WKHP�VXEMHFW�
WR�DOO�SURYLVLRQV�VWLSXODWHG�LQ�WKLV�$JUHHPHQW�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR��&)5�3DUW��DQG�
WKH�SURFXUHPHQW�VWDQGDUGV�RI��&)5����� WR�� �6XEMHFW� WR� WKH� IRUHJRLQJ� WKLV�
$JUHHPHQW�VKDOO�EH�ELQGLQJ�XSRQ�WKH�KHLUV�DGPLQLVWUDWRUV�VXFFHVVRUV�DQG�DVVLJQV�RI�&RXQW\�
DQG�&RQWUDFWRU�

� ,QGHSHQGHQW�&RQWUDFWRU��&RQWUDFWRU�VKDOO�DFW�DV�DQ�LQGHSHQGHQW�FRQWUDFWRU�LQ�WKH�
SHUIRUPDQFH�RI�WKH�6HUYLFHV�SURYLGHG�IRU� LQ�WKLV�$JUHHPHQW�DQG�VKDOO�IXUQLVK�VXFK�6HUYLFHV�LQ�
&RQWUDFWRU¶V�RZQ�PDQQHU�DQG�PHWKRG�DQG�LQ�QR�UHVSHFW�VKDOO�&RQWUDFWRU�EH�FRQVLGHUHG�DQ�DJHQW�
RU�HPSOR\HH�RI�&RXQW\�PDLQWDLQLQJ�FRPSOHWH�FRQWURO�RYHU�DOO�PHQ�DQG�RSHUDWLRQV��1R�SURYLVLRQV�
RI�WKLV�$JUHHPHQW�VKDOO�EH�LQWHQGHG�WR�FUHDWH�D�SDUWQHUVKLS�RU�MRLQW�YHQWXUH�EHWZHHQ�&RQWUDFWRU�
DQG�&RXQW\�DQG�QHLWKHU�3DUW\�VKDOO�KDYH�WKH�SRZHU�WR�ELQG�RU�REOLJDWH�WKH�RWKHU�3DUW\�H[FHSW�DV�
H[SUHVVO\�VHW�IRUWK�LQ�WKLV�$JUHHPHQW��

� 1R�2EOLJDWLRQV�RI�)HGHUDO�*RYHUQPHQW��&RQWUDFWRU�DFNQRZOHGJHV�WKDW�WKH�)HGHUDO�
*RYHUQPHQW�LV�QRW�D�SDUW\�WR�WKLV�$JUHHPHQW�DQG�LV�QRW�VXEMHFW�WR�DQ\�REOLJDWLRQV�RU�OLDELOLWLHV�WR�
&RXQW\�&RQWUDFWRU�RU�DQ\�RWKHU�SDUW\�SHUWDLQLQJ�WR�DQ\�PDWWHU�UHVXOWLQJ�IURP�WKH�$JUHHPHQW�

� 1RQ/LDELOLW\�RI�&RXQW\�2IILFLDOV�DQG�(PSOR\HHV��1R�RIILFLDO�RU�HPSOR\HH�RI�&RXQW\�
VKDOO�EH�SHUVRQDOO\�OLDEOH�WR�WKH�&RQWUDFWRU�LQ�WKH�HYHQW�RI�DQ\�GHIDXOW�RU�EUHDFK�E\�&RXQW\�RU�IRU�
DQ\�DPRXQW�ZKLFK�PD\�EHFRPH�GXH� WR� WKH�&RQWUDFWRU� RU� IRU�DQ\�EUHDFK�RI� WKH� WHUPV�RI� WKLV�
$JUHHPHQW�

� &RQIOLFW�RI�,QWHUHVW��7KH�&RQWUDFWRU�ZDUUDQWV�WKDW�LW�KDV�QRW�SDLG�RU�JLYHQ�DQG�ZLOO�
QRW�SD\�RU�JLYH�DQ\�WKLUG�SDUW\�DQ\�PRQH\�RU�RWKHU�FRQVLGHUDWLRQ�IRU�REWDLQLQJ�WKLV�$JUHHPHQW��
&RQWUDFWRU�VKDOO�FRPSO\�ZLWK�DOO�IHGHUDO�VWDWH�DQG�ORFDO�FRQIOLFW�RI�LQWHUHVW�ODZV�UHJXODWLRQV�DQG�
SROLFLHV�DSSOLFDEOH�WR�WKLV�$JUHHPHQW�LQFOXGLQJ�WKH�DSSOLFDEOH�SURYLVLRQV�RI�HDFK�RI�WKH�IROORZLQJ�

L� 7KH�FRQIOLFW�RI�LQWHUHVW�SURYLVLRQV�RI��&)5�����DQG�����

LL� 'LVFORVXUH� UHTXLUHPHQWV� SXUVXDQW� WR� 7H[DV� /RFDO� *RYHUQPHQW� &RGH�
&KDSWHU���%\�ODZ�WKH�&RQIOLFW�RI�,QWHUHVW�4XHVWLRQQDLUH�SURYLGHG�E\�
WKH�7H[DV�(WKLFV�&RPPLVVLRQ�DW�ZZZHWKLFVVWDWHW[XV�PXVW�EH�ILOHG�ZLWK�
WKH�UHFRUGV�DGPLQLVWUDWRU�RI�WKH�&RXQW\�QRW�ODWHU�WKDQ�WKH�WK�EXVLQHVV�GD\�
DIWHU�WKH�GDWH�&RQWUDFWRU�EHFRPHV�DZDUH�RI�IDFWV�WKDW�UHTXLUH�WKH�VWDWHPHQW�
WR�EH�ILOHG�

� &RQILGHQWLDO� ,QIRUPDWLRQ� � $OO� LQIRUPDWLRQ� JDLQHG� RU�:RUN� 3URGXFW� SURGXFHG� E\�
&RQWUDFWRU� LQ� WKH�SHUIRUPDQFH�RI� WKLV�$JUHHPHQW�ZLOO� EH�FRQVLGHUHG�FRQILGHQWLDO� XQOHVV�VXFK�
LQIRUPDWLRQ�LV�LQ�WKH�SXEOLF�GRPDLQ�&RQWUDFWRU�VKDOO�QRW�UHOHDVH�RU�GLVFORVH�DQ\�VXFK�LQIRUPDWLRQ�
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RU�:RUN�3URGXFW�WR�SHUVRQV�RU�HQWLWLHV�RWKHU�WKDQ�&RXQW\�ZLWKRXW�WKH�SULRU�ZULWWHQ�FRQVHQW�RI�WKH�
*HQHUDO�0DQDJHU�RI�&RXQW\��H[FHSW�DV�RWKHUZLVH�UHTXLUHG�E\�ODZ���&RQWUDFWRU�VKDOO�SURPSWO\�QRWLI\�
&RXQW\� VKRXOG� &RQWUDFWRU� RU� LWV� 5HSUHVHQWDWLYHV� EH� VHUYHG� VXPPRQV�� FRPSODLQW�� VXESRHQD��
QRWLFH�RI� GHSRVLWLRQ�� UHTXHVW� IRU� GRFXPHQWV�� LQWHUURJDWRULHV�� UHTXHVWV� IRU� DGPLVVLRQV�RU� RWKHU�
GLVFRYHU\�UHTXHVW�RU�FRXUW�RUGHU�IURP�DQ\�WKLUG�SDUW\�UHJDUGLQJ�WKLV�$JUHHPHQW�DQG�WKH�6HUYLFHV�
SHUIRUPHG�XQGHU�WKLV�$JUHHPHQW��

������ $PHQGPHQW�� � 7KLV� $JUHHPHQW� PD\� QRW� EH� DPHQGHG� H[FHSW� E\� D� VXEVHTXHQW�
ZULWLQJ�ZKLFK�LV�VLJQHG�E\�WKH�3DUWLHV�

� &RRSHUDWLRQ��&RQWUDFWRU�VKDOO�FRRSHUDWH�LQ�WKH�SHUIRUPDQFH�RI�ZRUN�ZLWK�&RXQW\�
DQG�DOO�RWKHU�DJHQWV�

� ,QFRUSRUDWLRQ� RI� 5HFLWDOV� � 7KH� 5HFLWDOV� DQG� VHFWLRQ� WLWOHV� VHW� IRUWK� KHUHLQ� DUH�
LQFRUSRUDWHG�KHUHLQ�DQG�DUH�DQ�RSHUDWLYH�SDUW�RI�WKLV�$JUHHPHQW�

� *RYHUQLQJ�/DZ�9HQXH��7KLV�$JUHHPHQW�VKDOO�EH�JRYHUQHG�E\�DQG�FRQVWUXHG�LQ�
DFFRUGDQFH�ZLWK�WKH�ODZV�RI�WKH�6WDWH�RI�7H[DV�7KH�3DUWLHV�DJUHH�WKDW�DQ\�DFWLRQ�RU�SURFHHGLQJ�
WR�HQIRUFH�RU�UHODWLQJ�WR�WKLV�$JUHHPHQW�VKDOO�EH�EURXJKW�H[FOXVLYHO\�LQ�WKH�IHGHUDO�RU�VWDWH�FRXUWV�
ORFDWHG� LQ� +DUULV� &RXQW\� 7H[DV� DQG� WKH� 3DUWLHV� KHUHWR� FRQVHQW� WR� WKH� H[HUFLVH� RI� SHUVRQDO�
MXULVGLFWLRQ�RYHU�WKHP�E\�DQ\�VXFK�FRXUWV�IRU�SXUSRVHV�RI�DQ\�VXFK�DFWLRQ�RU�SURFHHGLQJ�

� $WWRUQH\V¶�)HHV�DQG�&RVWV��,I�DQ\�DFWLRQ�LQ�ODZ�RU�HTXLW\�LQFOXGLQJ�DQ�DFWLRQ�IRU�
GHFODUDWRU\�UHOLHI�LV�EURXJKW�WR�HQIRUFH�RU�LQWHUSUHW�WKH�SURYLVLRQV�RI�WKLV�$JUHHPHQW�HDFK�3DUW\�
VKDOO�SD\�LWV�RZQ�DWWRUQH\V¶�IHHV�

� 6HYHUDELOLW\��,I�DQ\�SURYLVLRQ�RI�WKLV�$JUHHPHQW�LV�IRXQG�E\�D�FRXUW�RI�FRPSHWHQW�
MXULVGLFWLRQ� WR�EH�YRLG� LQYDOLG� RU� XQHQIRUFHDEOH� WKHQ� WKH�3DUWLHV�DJUHH� WKDW�VXFK� LQYDOLGLW\�RU�
XQHQIRUFHDELOLW\�VKDOO�KDYH�QR�HIIHFW�ZKDWVRHYHU�RQ�WKH�EDODQFH�RI�WKLV�$JUHHPHQW�

� &RXQWHUSDUWV� �7KLV�$JUHHPHQW�PD\�EH�VLJQHG�DQG�GHOLYHUHG� LQ�DQ\�QXPEHU�RI�
FRXQWHUSDUWV�HDFK�RI�ZKLFK�ZKHQ�VLJQHG�DQG�GHOLYHUHG�VKDOO�EH�DQ�RULJLQDO�EXW�DOO�RI�ZKLFK�VKDOO�
WRJHWKHU�FRQVWLWXWH�RQH�DQG�WKH�VDPH�$JUHHPHQW�

� (QWLUH�$JUHHPHQW� �7KLV�$JUHHPHQW�FRQWDLQV�WKH�HQWLUH�DJUHHPHQW�EHWZHHQ�WKH�
3DUWLHV�ZLWK�UHVSHFW�WR�WKH�VXEMHFW�PDWWHU�RI�WKLV�$JUHHPHQW�DQG�DQ\�DJUHHPHQW�RU�UHSUHVHQWDWLRQ�
ZLWK�UHVSHFW�WR�WKH�VDPH�RU�WKH�REOLJDWLRQV�RI�HLWKHU�3DUW\�ZLWK�UHVSHFW�WR�WKH�VDPH�ZKLFK�LV�QRW�
H[SUHVVO\�SURYLGHG�LQ�WKLV�$JUHHPHQW�RU�LQ�D�ZULWWHQ�GRFXPHQW�ZKLFK�LV�VLJQHG�E\�WKH�3DUW\�WR�EH�
FKDUJHG�VKDOO�EH�QXOO�DQG�YRLG�

� 7LPH�LV�RI�WKH�(VVHQFH��7LPH�VKDOO�EH�RI�WKH�HVVHQFH�DV�WR�DOO�GDWHV�DQG�WLPHV�RI�
SHUIRUPDQFH�FRQWDLQHG�LQ�WKLV�$JUHHPHQW�

� $XWKRULW\�WR�([HFXWH��(DFK�3DUW\�UHSUHVHQWV�DQG�ZDUUDQWV�WR�WKH�RWKHU�3DUW\�WKDW�
DOO�QHFHVVDU\�DFWLRQ�KDV�EHHQ�WDNHQ�E\�VXFK�3DUW\�WR�DXWKRUL]H�WKH�XQGHUVLJQHG�WR�H[HFXWH�WKLV�
$JUHHPHQW�DQG�WR�ELQG�LW�WR�WKH�SHUIRUPDQFH�RI�LWV�REOLJDWLRQV�KHUHXQGHU�

� %LQGLQJ�RQ�6XFFHVVRUV��$OO�UHSUHVHQWDWLRQV�FRYHQDQWV�DQG�ZDUUDQWLHV�VHW�IRUWK�LQ�
WKLV�$JUHHPHQW�E\�RU�RQ�EHKDOI�RI�RU�IRU�WKH�EHQHILW�RI�DQ\�RU�DOO�RI�WKH�3DUWLHV�KHUHWR�VKDOO�EH�
ELQGLQJ�XSRQ�DQG�LQXUH�WR�WKH�EHQHILW�RI�VXFK�3DUW\�LWV�VXFFHVVRUV�DQG�DVVLJQV�
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������ 6XUYLYDO���$OO�ULJKWV�DQG�REOLJDWLRQV�KHUHXQGHU�WKDW�E\�WKHLU�QDWXUH�DUH�WR�FRQWLQXH�
DIWHU� DQ\� H[SLUDWLRQ� RU� WHUPLQDWLRQ� RI� WKLV� $JUHHPHQW� LQFOXGLQJ� EXW� QRW� OLPLWHG� WR� WKH�
LQGHPQLILFDWLRQ�REOLJDWLRQV�VKDOO�VXUYLYH�DQ\�VXFK�H[SLUDWLRQ�RU�WHUPLQDWLRQ�

� 7KLUG�3DUW\�5LJKWV��1RWKLQJ�LQ�WKLV�$JUHHPHQW�VKDOO�EH�FRQVWUXHG�WR�JLYH�DQ\�ULJKWV�
RU�EHQHILWV�WR�DQ\RQH�RWKHU�WKDQ�&RXQW\�DQG�WKH�&RQWUDFWRU�

�

>6,*1$785(6�21�)2//2:,1*�3$*(@� �
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I. INTRODUCTION 

Harris County administers Federal grant funds received from various sources, including but not limited to the Texas

General Land Office (GLO), the Federal Emergency Management Agency (FEMA), and the U.S. Department of

Housing and Urban Development (HUD). All purchases made with grant monies shall comply with the terms and

conditions of the grant, as well as the applicable Federal, State, and County procedures regarding these purchases.

All Federal grant awards are subject to the Uniform Administrative Requirements and Cost Principles, codified at

2 CFR 200. This includes the standards for procurements under Federal grants, which applies to contracts for

services, goods, construction, or repair. Harris County shall follow applicable local and State requirements except

to the extent that these are inconsistent with Federal statutes, regulations, or grant conditions. In other words, Harris

County shall follow the rule that allows compliance with all the rules that apply to it: Federal, State, and local. If

compliance with all applicable levels is not possible and no rule is more restrictive than another, Harris County

shall follow the Federal rule. 

Contracts anticipated to be awarded pursuant to this Request for Qualifications (“RFQ”) shall be funded, in

whole or in part, with Federal grant monies. Harris County is authorized to use the competitive proposal

procedures for qualifications-based procurement for this contract opportunity in accordance with 2 CFR

200.320(d). Additionally, Texas Government Code requires that professional services (including architecture,

engineering, and/or surveying) are acquired using a qualifications-based procurement and selecting the most highly

qualified providers, subject to negotiation for a contract at a fair and reasonable price (TGC Sec. 2254.004).

Harris County is an Affirmative Action/Equal Opportunity Employer. The County reserves the right to negotiate

with any and all individuals or firms that submit a Statement of Qualifications (“Qualifications”), as per the Texas

Professional Services Procurement Act and the Uniform Grant and Contract Management Standards. Minority

Business Enterprises, Small Business Enterprises, Women Business Enterprises, Historically Underutilized

Businesses, Section 3 Business Concerns, and labor surplus area firms are encouraged to submit Qualifications.

A. PROJECT DESCRIPTION & SERVICES

The following is a project description of the services required by the County and solicited pursuant to this RFQ.

As used herein, the term “Contractor” shall mean and refer to the Offeror selected pursuant to this RFQ process

that enters into a contract with Harris County.  

Professional Architectural and/or Engineering Services for Design and Build-Out of a Health Hub

for Sheldon Independent School District (ISD) by the Harris County Office the County

Engineer.

B. PROJECT SCHEDULE - NOT APPLICABLE TO THIS SOLICITATION

C. ANTICIPATED CONTRACT TERM

The anticipated Contract Term under this RFQ is for one (1) year. 
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II. TIMETABLE

A. PRE-SUBMISSION CONFERENCE

1. There will be a PRE-SUBMISSION CONFERENCE on December 13, 2021 10:00 a.m. CST,

via Microsoft Teams. Should you wish to attend, you must RSVP to Joycie Adeyemi at

Joycie.Adeyemi@pur.hctx.net by December 10, 2021, no later than 12:00 P.M. CST. By RSVP

request, you will be provided with the meeting number and access code to attend the meeting.

Attendance is not mandatory but all vendors should attend to discuss the requirements of this

bid.  

2. Regardless of whether or not Offerors attend the Pre-Submission Conference, Offerors are

responsible for fully acquainting themselves with the instructions, mandatory requirements,

specifications, and standard terms and conditions set out in this RFQ, as well as the conditions of

the Project site(s), if applicable, and for informing themselves with respect to subcontracting

availability, means of transportation, laws and codes, local permit requirements, wage scales, local

tax structure, contractors’ licensing requirements, availability of required insurance, and other

factors that could affect the Services. It the responsibility of each Offeror to fully understand the

facilities, difficulties and restrictions which may impact the cost or effort required to provide the

Services.

B. QUESTIONS

It is the responsibility of each Offeror to examine the entire Request for Qualifications package, seek

clarification in writing, and review their Statement of Qualifications for accuracy before submitting.  It is

the responsibility of each Offer before submitting Qualifications, to: 

1. Examine the Request for Qualifications Documents thoroughly; and

2. Take into account Harris County, federal, state, and local laws, regulations, ordinances, and

requirements that may affect costs, progress, performance, furnishing of the Work, or award. 

During the period between issuance of this IFB and the Bid due date, no oral interpretation of the IFB’s

requirements will be provided to any prospective Bidder. Requests for interpretation (and other questions)

must be made in writing by the questions deadline either via Bonfire at

https://harriscountytx.bonfirehub.com/portal/ or via email to joycie.adeyemi@pur.hctx.net. The deadline for

submission of questions relating to this IFB is December 17, 2021, no later than 12:00 PM  CST.

All questions submitted in writing prior to the deadline will be compiled and answered in writing via an

Addendum. A copy of all questions and answers via Addendum will be published online and/or forwarded

in an email to all firms. The County will not be bound by any information conveyed verbally. 

The submission of a Statement of Qualifications shall constitute an incontrovertible representation by

Offeror that Offeror has complied with the RFQ requirements and that without exception, the Statement of

Qualifications is premised upon Offeror’s ability to meet the mandatory requirements detailed in the

Request for Qualifications Documents and that the provided documents are sufficient in scope and detail to

indicate and convey understanding of all terms and conditions for performance of the Services.

mailto:Joycie.Adeyemi@pur.hctx.net
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fharriscountytx.bonfirehub.com%2Fportal%2F&data=04%7C01%7COwais.Badat%40us.hctx.net%7C24866352b92f437705e308d8f3a3304e%7C0d9bc79c581b4477acf78d70dd3e555a%7C0%7C0%7C637527229497223924%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=WeBfCVeqFx54cm8LIzZasFLa7hiiPNuRTbuPdn7k0aA%3D&reserved=0
mailto:joycie.adeyemi@pur.hctx.net
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C. ADDENDA

Prior to the submission deadline, Harris County may wish to amend, add to, or delete from the contents of

this Request for Qualifications. Harris County may also issue clarifications resulting from questions

submitted. In such situations, Harris County shall issue an Addendum to the RFQ setting forth the nature

of the modification. Once an Addendum is issued, it will be uploaded to Bonfire, and all Offerors who have

downloaded the RFQ will be notified via email that an Addendum is ready to be downloaded. 

D. EXTENSIONS

The County reserves the right to extend the Statement of Qualifications due date and time prescribed above.

However, unless the County issues a written Addendum to this RFQ that extends the Qualifications due

date and time for all Offerors, the Qualification due date and time prescribed above shall remain in effect.

E. SUBMISSION DEADLINE

Statements of Qualifications must be mailed or hand-delivered, on or before 2:00 PM on Monday,

December 27, 2021, to the authorized agency contact person at the location listed below. 

Authorized Agency Contact Person: Joycie Adeyemi

(713) 274-4473

Office of the Harris County Purchasing Agent 

1111 Fannin Street, 12th Floor

Houston, TX 77002

F. SCHEDULE SUMMARY

The following is the estimated timetable and is provided to assist responding firms in planning:

RFQ Release Date December 3, 2021

Pre-Submission Conference December 13, 2021

Submission of Questions Deadline December 17, 2021

Qualifications Submission Deadline December 27, 2021

Interviews and Selection When directed by Harris County

This timetable may be modified based on number of submissions received and extent of interview and

discussion timeframes.

III. SUBMISSION INSTRUCTIONS

A. OFFEROR ACKNOWLEDGEMENTS

1. By submitting a Statement of Qualifications in response to this RFQ, Offeror accepts the

solicitation process as it has been outlined in this RFQ. 

2. Harris County will not be liable and shall not compensate any Offeror for any costs incurred by

Offeror in preparing a response to this Request for Proposals (RFQ). Offerors submit Qualifications

at their own risk and expense. Harris County makes no guarantee that any products or services will
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be purchased as a result of this RFQ and reserves the right to reject any and all Qualifications. All

Qualifications and accompanying documentation will become the property of Harris County. By

submitting a Statement of Qualifications, Offeror acknowledges and accepts that reference checks

and/or background investigation may be conducted as a part of the due-diligence process. 

3. Offerors must sign Attachment A, RFQ & Addenda Acknowledgement, and include with their

Statement of Qualifications submission. Offerors are responsible for consulting the requirements

and standards referenced in this RFQ.  Failure of Offeror to examine and inform itself shall be at

its sole risk, and no relief for error or omission will be given except as required under State law.

4. In cases where Addenda are issued under this solicitation, Offeror must ensure all Addenda are

reflected within the RFQ & Addenda Acknowledgement document, and Offeror must sign and

submit the actual Addenda documents with their proposal. All Addenda shall become a part of the

requirements for this RFQ. In signing and submitting the RFQ & Addenda Acknowledgment with

its Statement of Qualifications, Offeror acknowledges that it has examined all documents,

attachments, forms, standards, addenda, and all instructions. The County may deem a Statement of

Qualifications non-responsive for failure of Offeror to acknowledge any and all Addenda.

5. Award will be made to the most qualified Offeror, subject to negotiation of fair and reasonable

pricing, who submits a response to this RFQ.

6. By submitting a Statement of Qualifications, Offerors accept and acknowledge that determination

of the most qualified firm may require subjective judgments by the County. 

7. READ THIS ENTIRE DOCUMENT CAREFULLY AND FOLLOW ALL

INSTRUCTIONS. OFFEROR IS RESPONSIBLE FOR FULFILLING ALL

REQUIREMENTS. 

B. STATEMENT OF QUALIFICATIONS SUBMISSION OPTIONS

RFQs may be submitted in hard copy, or electronically as detailed below.

C. HARD COPY RFQ SUBMISSION

1. Hard copy Qualifications must be hand-delivered or mailed to:

HARRIS COUNTY PURCHASING AGENT

1001 PRESTON, SUITE 670

HOUSTON, TEXAS 77002

  Buyer: Joycie Adeyemi at (713) 274-4473 or e-mail joycie.adeyemi@pur.hctx.net

2. Statements of Qualifications must be sealed and must show the RFQ Number, Description and be

marked “SEALED STATEMENT OF QUALIFICATIONS”.

3. Qualifications packages must include:

 ONE (1) original Qualifications package, clearly marked “ORIGINAL”

 THREE (3) copies of the Qualifications package, clearly marked “COPY”

• Each copy must be marked “SEALED STATEMENT OF QUALIFICATIONS”

and submitted in separate three-ring, loose-leaf binders with the following clearly

marked on the front binder cover:

mailto:joycie.adeyemi@pur.hctx.net
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o Identification of Offeror;

o The job or solicitation number as located on the RFQ cover sheet; and 

o The RFQ title.

 All documents must be labeled with Offeror’s name and the RFQ number. Any response

received by the Office of the Harris County Purchasing Agent that is not identified on the

outside with the RFQ number will be at risk for rejection.

 Qualifications must indicate for which contract opportunities Offeror is submitting.

 All Qualifications must be typed, single spaced, and formatted to print on 8 ½” by 11” paper.

 Each section of Offeror’s response should start on a new page. A tabbed divider page marked

with the section number should separate each section.

 Offerors should prepare and submit a Table of Contents for the Qualifications being submitted.

The Table of Contents must list all sections and the contents of each section.

D. ONLINE RFQ SUBMISSION

1. Offerors choosing to submit Qualifications in digital format may electronically submit offers

through Bonfire (https://harriscountytx.bonfirehub.com/portal/), which is a third-party online provider

website and facilities the bid management process.  Offers submitted via e-mail will be rejected. 

Offers must include:

• ONE (1) complete Offer.

• Offers must indicate for which contract opportunities the Offeror is submitting.

2. If Offeror elects to submit its offer electronically, it is the responsibility solely of Offeror to see

that its offer is properly submitted in proper form and prior to the stated closing time.  THE

ELECTRONIC BID MANAGEMENT SYSTEM WILL NOT ACCEPT LATE SUBMISSIONS. 

The County will only consider offers that have transmitted successfully and have been issued a

confirmation number with a time stamp from Bonfire indicating that the offer was submitted

successfully.  Offerors shall be solely responsible for informing themselves with respect to the

proper utilization of the online bid management system, for ensuring the capability of their

computer system to upload the required documents, and for the stability of their internet service. 

Failure of the Offeror to successfully submit an electronic offer shall be at the Offeror’s sole risk,

and no relief will be given for late and/or improperly submitted offers.

3. Offerors experiencing any technical difficulties with the offer submission process may contact

Bonfire Support at https://support.gobonfire.com/hc/en-us/categories/360000773733-Vendors.  Neither

the County nor Bonfire make any guarantee as to the timely availability of assistance or assurance

that any given problem will be resolved by the offer submission date and/or time.

E. LATE SUBMISSIONS; SUBMISSION RETURNS 

Submissions are due to the Harris County Purchasing Department by the date and time specified on the

cover sheet and as listed under Section II - Timetable. Harris County will not accept late Qualifications. 

Late submissions will be rejected.  If a solicitation is cancelled, submitted Statements of Qualifications will

not be returned.

F. SCANNED OR RE-TYPED RESPONSE

If in its response, Offeror either electronically scans, re-types, or in some way reproduces the County’s

published RFQ package, then in the event of any conflict between the terms and provisions of the County’s

published RFQ package, or any portion thereof, and the terms and provisions of the response made by

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fharriscountytx.bonfirehub.com%2Fportal%2F&data=04%7C01%7COwais.Badat%40us.hctx.net%7C24866352b92f437705e308d8f3a3304e%7C0d9bc79c581b4477acf78d70dd3e555a%7C0%7C0%7C637527229497223924%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=WeBfCVeqFx54cm8LIzZasFLa7hiiPNuRTbuPdn7k0aA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsupport.gobonfire.com%2Fhc%2Fen-us%2Fcategories%2F360000773733-Vendors&data=04%7C01%7COwais.Badat%40us.hctx.net%7C24866352b92f437705e308d8f3a3304e%7C0d9bc79c581b4477acf78d70dd3e555a%7C0%7C0%7C637527229497233878%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=dlXJNroS6bfCUbKZXrViWYprHFEP3V8chpoIXqIn1qQ%3D&reserved=0
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Offeror, the County’s RFQ package as published shall control. Furthermore, if an alteration of any kind to

the County’s published RFQ package is only discovered after the Contract is executed and is or is not being

performed, the Contract is subject to immediate cancellation.

G. REQUIRED STATEMENT OF QUALIFICATIONS DOCUMENTS & INFORMATION

Offeror’s Request for Qualifications submission package must include the components checked below. If

the item is “X” checked, the item must be included in Offeror’s Statement of Qualifications in order for

the submission to be considered complete. Offerors are asked to review the documentation to ensure all

applicable parts are included. If any portion of this RFQ or its attachments are missing, notify the

Purchasing Department immediately. Offeror should be thoroughly familiar with all of the following items

applicable to the Request for Qualifications before submitting an offer.

☒  1.
RFQ & Addenda Acknowledgement – Offeror must sign and submit the RFQ & Addenda

Acknowledgement form, included as Attachment A.

☒  2.
Experience & Qualifications – Offeror must provide their qualifications and experience as

requested by the RFQ.

☒  3.
Capacity & Resources – Offeror must demonstrate sufficient capacity and financial

resources as requested by the RFQ.

☒  4.
Organization & Project Methodology – Offeror must provide information about their

organization and project methodology as requested by the RFQ.

☒  5.
Certification Regarding Lobbying – Offeror must sign and submit the Certification

Regarding Lobbying form, included as Attachment B.

☒  6.

Certificate of Interested Parties (Form 1295) – Pursuant to Texas Government Code §

2252.908, Offerors must complete and submit Form 1295, Certificate of Interested Parties,

prior to the proposal deadline using the following website:

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. Offerors must file Form

1295 electronically with the Texas Ethics Commission using the online filing application,

and then print a copy of the form filed with the Commission and submit the signed copy

with their Proposal.

☒  7.
Statement of Offeror Qualifications – Offeror must complete and submit the Statement of

Offeror Qualifications form, included as Attachment C.

☒  8. 

Offeror and Subcontractor Licensing / Certifications – Offeror must submit any applicable

licensing and/or certifications required for the completion of the scope of services under this

RFQ. 

☒  9.

Form SF-330 – Architect-Engineer Qualifications – Offeror must complete and submit

Form SF-330 – Architect-Engineer Qualifications for any work requiring Architects or

Engineers, which can be downloaded at https://www.gsa.gov/forms-library/architect-

engineer-qualifications

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.gsa.gov/forms-library/architect-engineer-qualifications
https://www.gsa.gov/forms-library/architect-engineer-qualifications
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If applicable, Offerors must submit a completed Form SF-330 – Architect-Engineer

Qualifications for each of the subcontractors proposed to be used in the completion of the

Contract.

☒  10.
Subcontractor Listing Form – Offeror must complete and submit the Subcontractor Listing

Form, included as Attachment D.

☒  11.
References – Offeror must complete and submit the References form, included as Attachment

E.

☒  12. 

Certification of Compliance with Federal Standards & Requirements – Offeror must sign

and submit the Certification of Compliance with Federal Standards & Requirements form,

included as Attachment J.

☒  13. 

Section 3 Utilization Plan & Statement of Compliance – Offeror must complete and submit

the Section 3 Utilization Plan & Statement of Compliance, for any for any HUD-funded

projects expected to exceed $100,000.

☒  14.

Section 3 Business Concern Self-Certification Form – Offerors intending to self-perform

as Section 3 Businesses, or for any subcontractors of Offerors who qualify as Section 3

Businesses and wish to self-certify as Section 3, the Harris County Section 3 Business

Concern Self-Certification Form must be included and submitted with the Proposal. 

☒  15.
Certification or documentation that Offeror, or its subcontractor(s), is HUB-certified by the

Texas Comptroller of Public Accounts or the local MWBE office in their jurisdiction

☒  16. 

Conflict of Interest Questionnaire – Offerors who enter or seek to enter into a contract with

Harris County must disclose Offeror’s or its employees’ affiliation, business relationship,

employment, family relationship, or provision of gifts that might cause a conflict of interest

with Harris County. By law, the Conflict of Interest Questionnaire (provided by the Texas

Ethics Commission at www.ethics.state.tx.us) must be filed with the records administrator of

Harris County not later than the 7th business day after the date Offeror becomes aware of facts

that require the statement to be filed.

☒  17.
Statement of Conflicts – A statement of conflicts (if any) the Offeror or key employees may

have regarding these services.

☒  18.

System for Award Management results – Offeror must include verification that your

company as well as the company’s principal is not debarred through the System for Award

Management (www.SAM.gov). Offeror must enclose a print out of the search results that

includes the record date.

☒  19. 

Sample Insurance Certificate – Offeror must provide a sample Insurance Certificate which

adheres to the Minimum Insurance Requirements shown under Attachment K (does not

supersede the “Hold Harmless” provision).

http://www.ethics.state.tx.us) must be filed with t
http://www.SAM.gov).
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☒  20.

GLO Compliance Package – This project is funded in whole or in part by the Texas General

Land Office (GLO). As such, Offeror must also complete and submit the following documents

with their Statement of Qualifications:

• GLO Compliance Package (Attachment U)

o GLO Contractor Proposal Certification 

o GLO Certification of Offeror Regarding Civil Rights Laws and Regulations

o GLO Contractor Certification of Efforts to Fully Comply with Employment

and Training Provisions of Section 3

IV. FORMAT AND CONTENT OF THE STATEMENT OF QUALIFICATIONS

A. STATEMENT OF QUALIFICATION REQUIREMENTS

Harris County shall evaluate each Offeror in terms of its:

1. Professional qualifications necessary for satisfactory performance of required services;

2. Specialized experience and technical competence in the type of work required, including, where

appropriate, experience in energy conservation, pollution prevention, waste reduction, and the use

of recovered materials;

3. Past performance on contracts with Government agencies and private industry in terms of cost

control, quality of work, and compliance with performance schedules.

Offeror providing the professional services must:

1. Be led by a principal or partner of an established professional firm or organization; 

2. Have a minimum of five (5) years’ experience providing similar types of service;

3. Have demonstrated ability to work successfully with government including: 

a. No previous record of default on a government contract; 

b. No applicant entity, or principal thereof, may be awarded a Federal contract if subject to a

debarment, suspension, or limited denial of participation under 24 CFR Part 24; 

c. No formal debarment or suspension from entering into contracts with a governmental agency

or other notification of ineligibility or prohibition against bidding or proposing on government

contracts; and

d. A clear understanding of, and ability to comply with, state, federal, and grant funding

requirements as defined in this RFQ.

4. Prior experience with projects for Healthcare and/or Social Services Centers Recreational
Buildings.

5. A portfolio of work demonstrating completed projects of at least three (3) buildings of
similar sizes and types. Portfolio is required in submittal; please refer to attachment J-
Questionnaire.
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6. Recent or current work with local government agencies for projects of similar scale and
complexity.

7. Ready availability to perform the work and meet the County’s projects deadline.

8. Provide consistent, highly experienced and quality staff who have experience with design
projects for local government agencies. The professional qualifications of all staff assigned to
the project are required with submittal.

9. History of effective schedule and budget management for projects of similar scale and
complexity.

B. CONTENT OF THE STATEMENT OF QUALIFICATIONS 

The Statement of Qualifications shall address the areas listed below in the order given. The responses

provided will be the basis for evaluation of the Offeror. The Statement of Qualifications must include firm

experience and qualifications, capacity and resources, organization and project methodology, and ability to

integrate Section 3 and HUB / MWBE participation into the plan for accomplishing the work described in

this RFQ, as well as any other information that the Offeror feels appropriate to support its Qualifications.

Mere reiterations or paraphrasing of provisions/requirements as detailed in the RFQ are strongly

discouraged, as they do not provide insight into Offeror’s ability to meet the specifications and

qualifications as detailed in this RFQ.

1. FIRM EXPERIENCE & QUALIFICATIONS

Offeror must describe the overall qualifications of its firm to complete the Scope of Services as

described. Offeror must describe the specific relevant successful experience of the firm and, if

applicable, that of each subcontractor. Include a thorough description of other relevant projects, which

demonstrate the firm’s past performance and ability to carry out the Scope of Services similar to the

one described in this RFQ. Offerors should provide a minimum of three (3) recent examples of similar

projects completed on time and on budget. Offerors should demonstrate specialized experience or

technical expertise in connection with the Scope of Services to be provided and in consideration of the

complexity of the project. 

Offeror must complete the References form, included as Attachment E, and provide the organization’s

name, contact information, and the services provided to that organization.  Offeror must also complete

the Statement of Offeror Qualifications form, included as Attachment C. Responses should be as

thorough and definitive as possible. Indicate if there are certain conditions or circumstances that may

change Offeror’s response. If design work is involved, Offeror must provide evidence that the

Architecture/Engineering firm is currently registered in the State of the project’s location and carries

Errors and Omissions insurance (Note that this is a yes or no criterion: if the answer is no, the firm is

disqualified, not point-scored).

Offeror must provide its demonstrated experience completing projects of similar size and scope. 

Offeror should demonstrate its knowledge, experience, and ability to comply with local building codes,

Texas and Harris County requirements, and all federal codes, policies and regulations applicable to this
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project. Offeror must demonstrate past performance in terms of cost control, quality of work, and

compliance with performance schedules. 

Project Team: Identify Offeror’s proposed project team (including subcontractors), throughout the term

of the contract, to perform the required services. Resumes of the proposed key personnel, detailing

managerial and technical qualifications, shall be included. Resumes shall include academic

qualification, professional experience, and professional license if applicable, with supporting

documents. Project team and subcontractor information should include years of experience relevant to

the Scope of Services, anticipated role on the project, and their credentials, licenses and accreditations.

Particular attention and appropriate evaluation credit will be given to the track record of the proposed

key personnel in successfully completing projects of comparable scope and complexity to that

described in this RFQ. 

For any work which may involve or require Architects or Engineers, Offerors must submit Form SF-

330 – Architect-Engineer Qualifications (found at https://www.gsa.gov/forms-library/architect-

engineer-qualifications). If applicable, Offerors must submit a completed Form SF-330 – Architect-

Engineer Qualifications for each of the subcontractors and key personnel proposed to be used in the

completion of the Contract (Harris County must approve the actual subcontractors prior to their use).

2. FIRM CAPACITY & RESOURCES

Offeror must demonstrate its firm’s capability in terms of quality of requested skills and projects,

capabilities and current workload including other disaster-related projects and administration of public

and federally compliant contracts. Indicate if Offeror can meet the specifications, or if the specifications

can be met only under certain conditions or circumstances. If Offeror is not able to meet the

specification, briefly explain why, noting any concerns or issues Harris County should be aware of.

Offeror must demonstrate ability to provide personnel, managerial, and other resources as and when

required to meet the project’s objectives. Offeror must demonstrate its overall staffing size and capacity

of the organization to perform the work within time limitations, taking into consideration the current

and projected planned workloads of the firm. Offeror must provide a summary/matrix of the staff

identified/designated to support Harris County, and must demonstrate clear understanding of an

effective organizational approach to the management of multiple concurrent projects for the stated

Scope of Services. 

Offeror must establish that it has sufficient financial strength, resources, and capability to accomplish

and finance the work in a satisfactory manner. To demonstrate sufficient fiscal capacity, after

Qualifications are opened but prior to award, Offeror may be required to submit, upon request, the

following:

• List Offeror’s total annual billings for each of the past five (5) calendar years.

• Financial references.

• Financial statements that include a balance sheet, audited annual statement, and income

statement. 

Failure to submit additional requested documentation, within the requested time period, may deem your

firm non-responsive. 

https://www.gsa.gov/forms-library/architect-engineer-qualifications
https://www.gsa.gov/forms-library/architect-engineer-qualifications
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3. FIRM ORGANIZATION & PROJECT METHODOLOGY 

Offeror should provide a detailed project execution plan, or methodology, that discusses principles,

practices, and procedures to be used by Offeror in implementing associated work for this project. The

information should include, but not be limited to, a discussion of services, project mobilization, use of

subcontractors (if applicable), a project organization chart, project manager identification, quality

assurance program, safety record, and reporting capabilities. 

• Project mobilization means the time required to have a team in place once the Purchase Order

has been issued, and identification of which skills would be performed by Offeror and by any

required subcontractors;

• Information regarding the method that is used to qualify a subcontractor as satisfactory.

• A project organization chart detailing the team to be assigned to Harris County. The

organizational chart shall show the chain of command, and the role and responsibility of each

member. (The successful Offeror shall keep Harris County up to date with a revised

organization chart each time there is a significant change).

• Description of the firm’s philosophy, approach(es) and preferred methods for meeting

requirements and/or deliverables of this Request for Qualifications (RFQ).

• Reporting capabilities of the firm, including monthly management reports, comprehensive

invoicing, notification, and electronic capabilities. Include any standard reporting forms

provided to the customer, and additional programs or services available to customers.

V. EVALUATION & AWARD PROCEDURES

A. NONCONFORMING STATEMENTS OF QUALIFICATIONS

Statements of Qualifications that are incomplete, contain material irregularities or include alterations to

terms and conditions that do not conform to the terms and conditions of the RFQ, or otherwise do not

comply with the requirements of the RFQ may be deemed as non-responsive. In accordance with the

regulations of 2 CFR 200 and the laws of the State of Texas, Harris County reserves the right to waive any

informality or irregularity, to make awards to more than one Offeror, and/or to reject any or all

Qualifications if there is a sound documented reason. 

B. EVALUATION PROCESS

2. All Statements of Qualifications will be examined by an evaluation committee consisting of various Harris

County personnel and Harris County Purchasing staff (hereafter “Evaluation Committee”) and ranked

according to the selection criteria set out below. Harris County may establish a “shortlist” of up to five (5)

of the highest ranked firms and may conduct interviews with the firms on the “shortlist”.  If interviews are

scheduled they shall be scored based on the same evaluation criteria, and total scores calculated to determine

the highest ranked Offeror.

In conducting evaluations, Harris County shall consider the weighted value for each selection criteria (see

“Evaluation Criteria” below for details regarding weighting of each aspect of the criteria), and the

Evaluation Committee’s rankings. 
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Qualifications that do not conform to the instructions or which do not address all the requested services as

specified may be eliminated from consideration. However, Harris County reserves the right to accept such

a submission if it is determined to be in the best interest of Harris County.

While Harris County appreciates a brief, straightforward and concise reply, Offeror must fully understand

the evaluation is based on the information provided. Accuracy and completeness are essential. Omissions,

ambiguous and equivocal statements may be construed against the Offeror. The Qualifications submission

may be incorporated into any contract which results from this RFQ, and Offerors are cautioned not to make

claims or statements they are not prepared to commit to contractually. Failure of Offeror to meet such

claims will result in a requirement that the Offeror provide resources necessary to meet submitted claims.

The highest ranked firms will be selected for award, subject to negotiation of fair and reasonable rates, as

further detailed below.

A. BASIS OF AWARD

Pursuant to 2 CFR 200.320(d)(5), Harris County shall evaluate Statements of Qualifications in response to

this solicitation and intends to award contracts to the most qualified Offeror(s) as determined pursuant to

this RFQ process.  Qualifications shall be evaluated, and the most qualified Offeror selected, subject to

negotiation of fair and reasonable rates. 

Price will not be considered as an evaluation factor; however, awards are subject to negotiation of fair and

reasonable compensation. After Qualifications are opened but prior to award, Offeror may be required to

submit its pricing, which shall be subject to negotiation. Contract award shall be subject to the timely

completion of contract negotiations between the County and the selected Offeror.

In accordance with the regulations of 2 CFR 200 and the laws of the State of Texas, Harris County reserves

the right to waive any formality or irregularity, to make awards to more than one Offeror, and/or to reject

any or all submissions. 

No award can be made until approved by the Harris County Commissioners Court. This RFQ does not

obligate Harris County to the eventual purchase of any product/service described, implied or which may be

proposed. Progress toward this end is solely at the discretion of Harris County and may be terminated at

any time prior to execution of a contract.

B. EVALUATION CRITERIA 

Award shall be made to the responsible Offeror who is determined to be the most qualified, subject to

negotiation of fair and reasonable rates. Submission of a Statement of Qualifications serves as Offeror’s

acceptance of the evaluation criteria and Offeror’s recognition that subjective judgments must be made by

the Evaluation Committee:

1. Firm Experience & Qualifications  .......................................................................………[40]%

If design work is involved, firm has provided evidence that it is currently registered in the State of the

Texas and carries Errors and Omissions insurance (Note that this is a yes or no criterion: if the answer

is no, the firm is disqualified, not point-scored). Firm provides qualifications, competence, and

experience of staff to be assigned to project. Firm demonstrates:

a. Understanding of scope of the Project.
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b. Ability to meet the qualifications and compliance requirements listed herein, including that

firm meets the appropriate state licensing requirements to practice as an Architect/Engineer in

Texas.

c. Specialized experience or technical expertise in connection with the scope of services to be

provided and complexity of the project, which includes a thorough description of other

successful projects, that demonstrate the firm’s ability to carry out the Scope of Services similar

to the one described in this RFQ. 

d. Knowledge of local building codes and Federal building alterations requirements (if

applicable). 

e. Successful past performance in terms of cost control, conformance to contract requirements,

quality of work, and compliance with performance schedules. 

f. A clear understanding of, and ability to comply with, state, federal, and grant funding

requirements as defined in this RFQ.

2. Firm Capacity & Resources ..................................................................................………[30]%

Firm demonstrates:

a. Capability to provide professional services in a timely manner. 

b. Sufficient staffing size and capacity of the organization to perform the work within time

limitations, taking into consideration the current and projected planned workload of the firm. 

c. Ability to perform requested services for similar projects of scope and scale by providing three

recent examples of projects completed on budget and on time. 

d. Sufficient financial capacity and acceptable business practices.  

3. Organization & Project Methodology  .................................................................………...[30]%

Firm sufficiently describes:

a. How the services will be provided and how they will be supported.

b. Firm’s organization, project manager identification, quality assurance program, safety record,

and reporting capabilities as applicable. 

c. The approach that the firm will take to achieve the required collaboration, scheduling, and

coordination required for this project.

d. Firm’s philosophy, approach(es) and preferred methods for meeting requirements and/or

deliverables of this Request for Qualifications (RFQ).

E. DISCUSSIONS & NEGOTIATIONS

Following ranking of Offerors as described above, Harris County shall commence negotiations of contracts

with the highest ranked Offeror. Harris County shall request the highest ranked Offeror to submit proposed

prices. The professional fees under the contract may not exceed any maximum provided by law (TGC

2254.003(b)).

Because selection of firm is based upon qualifications, Offeror must limit subcontracting to firms agreed

upon during negotiations.
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If a mutually satisfactory contract cannot be negotiated with the highest ranked Offeror at fair and

reasonable rates, Harris County shall formally terminate negotiations. Harris County may then initiate

negotiations with and obtain prices from the next firm on the final selection list. This procedure shall be

continued until mutually satisfactory contracts have been negotiated at fair and reasonable rates. 

F. CONTRACT OBLIGATION

Harris County Commissioners Court must award the contract and the County Judge or other person

authorized by the Harris County Commissioners Court must sign the contract before it becomes binding on

Harris County or Offeror. Department heads are NOT authorized to sign agreements for Harris County.

Progress toward this end is solely at the discretion of Harris County and may be terminated at any time

prior to execution of a contract. Binding agreements shall remain in effect until all products and/or services

covered by this procurement have been satisfactorily delivered and accepted.

VI. GENERAL PROVISIONS

A. AUTHORIZATION TO DO BUSINESS IN TEXAS

Offeror must obtain Texas Sales & Use Tax permit from the Texas State Comptroller Office if they are

engaged in business in Texas and they are selling tangible personal property, leasing personal property, or

selling a taxable service in Texas. 

Offeror is required to have and maintain any licenses, certifications, and registrations required by the State

of Texas, Harris County, or recognized professional organization governing the services performed under

this contract (such as professional licensing requirements i.e. Licensed Professional Engineers). The Texas

Department of Licensing and Regulation is the primary state agency responsible for the oversight of

businesses, industries, general trades, and occupations that are regulated by the state. 

For businesses to legally operate in Harris County, Offeror must be registered with the Texas Secretary of

State to transact business in Texas and must be current on all state and local fees and taxes, including but

not limited to Franchise Account Status with the Texas Comptroller of Public Accounts in good standing,

delinquent taxes, court judgments, tickets, tolls, fees, or fines.

A Sole Proprietorship, General Partnership, and all business entities (SP, LLC, INC, etc.) doing business

under a name other than the name of the owner requires a DBA (Doing Business As) Certificate, which

must be filed within the county of which they are doing business. If an Offeror’s business isn’t located in

Harris County, Offeror must submit the licenses, certifications, and other documentation required by the

locality in which its, or its subcontractors’, business is based.

B. PERFORMANCE & PAYMENT BONDS (NOT APPLICABLE)

2 CFR 200.325 mandates the minimum federal bonding requirements.  However, Texas Government Code

is more stringent, and provides for the requirements set forth below.  Since the Texas Government Code

requirements are more stringent than 2 CFR 200.325, compliance with the following requirements shall

satisfy the federal bonding requirements.

1. Performance Bonds: Successful Offeror may be required to furnish a performance bond within

ten (10) days after award of the Contract and receipt of performance and/or payment bond

application form.

a. If a contract is for a public works project and is expected to exceed $100,000, Offeror must

furnish a performance bond to Harris County for the full amount of the contract (TGC
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2253.021(1)) within ten (10) days after award of the contract and receipt of performance bond

application form. The prescribed Performance Bond Form for public works contracts over

$100,000 is found under Attachment G, and is the only form Harris County will accept.

b. If a contract is not a public works project and is expected to exceed $50,000, Offeror must

furnish a performance bond to Harris County for the full amount of the contract (LGC 262.032)

within ten (10) days after award of the contract and receipt of performance bond application

form. The prescribed Performance Bond Form for non-public works contracts over $50,000 is

found under Attachment H, and is the only form Harris County will accept.

c. The Performance Bond, if required, must be submitted within ten (10) days after award and

prior to commencement of the actual work. The performance bond shall be in the amount equal

to the amount of money to be paid by the County under the contract, unless otherwise stated,

and shall be executed by a surety company authorized to do business in the State of Texas. The

performance bond is:

i. Solely for the protection of Harris County;

ii. In the full amount of the contract; and

iii. Conditioned on the faithful performance of the work in accordance with the plans,

specifications, and contract documents.

2. Payment Bonds: A payment bond is required on all public works jobs that exceed $25,000 (TGC

2253.021), or as required by Harris County. Harris County may require Payment Bonds for other

contracts depending on the scope and use of subcontractors. Harris County may require Offeror to

furnish a payment bond within ten (10) days after award of the contract and receipt of payment

bond application form. The prescribed Payment Bond form for public works contracts over $25,000

is found under Attachment I and is the only form Harris County will accept.

If the successful Offeror submits a bank cashier’s check as guaranty, Harris County may elect to hold

the check until all provisions of the Contract have been completed, and/or require Offeror to submit a

performance and/or payment bond.  The performance and/or payment bond shall be in the amount equal

to the amount of money to be paid by the County under the Contract, unless otherwise stated, and shall

be executed by a surety company authorized to do business in the State of Texas.

If any required performance and/or payment bond forms and related documents are not returned to the

Harris County Office of the Purchasing Agent, 1001 Preston, Suite 670, Houston, Texas 77002, within

ten (10) days, Harris County has the right to render the award ineffective. Written verification of the

validity of the bond shall be received by the Office of the Purchasing Agent from the contractor’s surety

before any payments will be made.

A bond required by this section must be executed by a corporate surety in accordance with Section 1,

Chapter 87, Acts of the 56th Legislature, Regular Session, 1959 (Article 7.19-1, Vernon’s Texas

Insurance Code). A bond executed for a public work contract with Harris County must be payable to

and its form must be approved by Harris County.

A bond required under this section must clearly and prominently display on the bond or on an

attachment to the bond:

1. The name, mailing address, physical address, and telephone number, including the area code,

of the surety company to which any notice of claim should be sent; or
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2. The toll-free telephone number maintained by the Texas Department of Insurance under

Subchapter B, Chapter 521, Insurance Code, and a statement that the address of the surety

company to which any notice of claim should be sent may be obtained from the Texas

Department of Insurance by calling the toll-free telephone number.

C. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS

The following regulations shall apply to this contract opportunity. Offerors should refer to Attachment M,

Required Contract Provisions, for more detailed information on the requirements and regulations applicable

to this contract opportunity:

1. 2 CFR 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards

2. 24 CFR Part 570 – Community Development Block Grants

3. Texas Local Government Code Section 262 – Purchasing and Contracting Authority of Counties

in Texas

4. Texas Local Government Code Section 271 – Purchasing and Contracting Authority of

Municipalities, Counties, and Certain Other Local Governments

5. Texas Government Code Section 2254 – Professional and Consulting Services 

6. Harris County Purchasing Rules and Procedures Manual (2013) 

7. 24 CFR Part 135 – Economic Opportunities for Low- and Very Low-Income Persons, which

implements Section 3 of the Housing and Urban Development Act of 1968.

8. Texas Health & Safety Code Section 361.426 – Governmental Entity Preference for Recycled

Products

Offeror shall follow all Federal, State, and local laws, rules, codes, ordinances, and regulations applicable

to Offeror’s services. 

Harris County operates its business ethically and in compliance with the law. We ask that any Offeror or

Offeror’s employee doing business with Harris County who believes he or she has witnessed any suspected

ethical violation or fraud immediately report the allegations to:

Chief Assistant County Auditor – Audit Division

713-274-5673

All suspected criminal conduct will be investigated and reported to the District Attorney’s Office or an

appropriate law enforcement agency. Offerors who report suspected ethical violations or fraud can do so

without fear of retaliation. Retaliating against any Offerors or Contractor for reporting suspected ethical

violations or fraud is strictly prohibited.

In accordance with Texas Government Code 2270.002, Offeror must warrant that it does not boycott Israel

and agrees that it will not boycott Israel during the term of this contract.

D. CONTRACTOR PROFILE

The Contractor Profile form (Attachment F) must be completed and submitted by the Successful Offeror,

and any of its subcontractors, within fifteen (15) working days of Notice of Award. 
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E. DISQUALIFICATION OF OFFEROR

By submission of Qualifications, Offeror certifies that it has not violated the antitrust laws of this state

codified in Texas Business and Commerce Code §15.01, et seq., as amended, or the federal antitrust laws,

and has not communicated directly or indirectly the submission made to any competitor or any other person

engaged in such line of business. Any or all Qualifications may be rejected if the County believes that

collusion exists among Offerors. 

F. E-MAIL ADDRESSES CONSENT

By submission of Qualifications, Offeror affirmatively consents to the disclosure of its e-mail addresses

that are provided to Harris County, the Harris County Flood Control District, the Harris County Appraisal

District, or any department or agency of Harris County. This consent is intended to comply with the

requirements of the Texas Public Information Act, Texas Government Code Section 552.137, as amended,

and shall survive termination of this agreement. This consent shall apply to e-mail addresses provided by

Offeror, its employees, officers, and agents acting on Offeror’s behalf and shall apply to any e-mail address

provided in any form for any reason whether related to this Request for Qualifications or otherwise. 

G. GOVERNING LAW

This RFQ is governed by the competitive proposal requirements of 2 CFR 200 “Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards”, the County Purchasing Act,

and Texas Government Code Section 2254, as amended. Where there is a difference in regulation, Harris

County shall follow the more stringent regulation and shall require that Offeror comply with all applicable

federal, state and local laws and regulations. In the event of any conflict of interpretation of any part of this

overall document, Harris County's interpretation shall govern.

Offeror is further advised that these requirements shall be fully governed by the laws of the State of Texas

and that Harris County may request and rely on advice, decisions and opinions of the Attorney General of

Texas and the County Attorney concerning any portion of these requirements. Forum for contractual issues

shall be in Texas and venue shall be in Houston, Harris County, Texas, in a federal or state court of

competent jurisdiction. The County does not agree to binding arbitration and does not waive its right to a

jury trial. 

H. FUNDING

Harris County anticipates that all or partial funding for the project subject to this RFQ will consist of federal

grant funding. The federal agencies providing this funding may include, but shall not be limited to, the U.S.

Department of Housing and Urban Development (HUD), the Federal Emergency Management Agency’s

(FEMA) Public Assistance program, or H.O.M.E. As such, in submitting its Qualifications, Offeror

acknowledges and is responsible for ensuring compliance with the general procurement standards

applicable to Contractors, as detailed in 2 CFR 200. Any Contract awarded pursuant to this RFQ shall

include all required contract clauses for services and work associated with this project, and the selected

Offeror shall include the applicable clauses in its subcontracts (see 2 CFR 200, Appendix II, and Attachment

M, Required Contract Provisions). 

Offeror must also complete and return Attachment J, Certification of Compliance with Federal Standards

& Requirements, certifying its compliance with and understanding of its responsibility to ensure compliance

with federal regulations. Failure to include the signed Certification of Compliance with Federal Standards

& Requirements document with the Statement of Qualifications submission may deem the submission as
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non-responsive. Failure to maintain compliance throughout the duration of the project or contract may be

cause to terminate the contract.

Additionally, any contract entered into by the County that is to be paid in whole or in part from grant funds

will be subject to termination for convenience by the County should grant funding become unavailable at

any time for the continuation of services paid for by the grant, and further funding cannot be obtained for

the contract. Such termination will be without liability to the County, other than for payment of services

rendered prior to the date of termination.

I. SECTION 3 ACT OF 1968 COMPLIANCE

DISCLAIMER: THIS SOLICITATION DOES INVOLVE HUD FUNDING AND THEREFORE

SECTION 3 DOES APPLY.

24 CFR 135 requires that for any HUD-funded contract with a value in excess of $100,000, contractors and

subcontractors must comply with the Section 3 Act of 1968. The purpose of Section 3 is to ensure that

employment and other economic opportunities generated by certain HUD financial assistance shall, to the

greatest extent feasible, and consistent with existing Federal, State and local laws and regulations, be

directed to low- and very low income persons, particularly those who are recipients of government

assistance for housing, and to business concerns which provide economic opportunities to low- and very

low-income persons. Section 3 is triggered when the normal completion of construction and rehabilitation

projects creates the need for new employment, contracting, or training opportunities.

Offerors must complete and submit the Section 3 Utilization Plan & Statement of Compliance with their

Statement of Qualifications. The Section 3 Utilization Plan & Statement of Compliance should detail the

Offeror’s goals to hire new Section 3 residents and/or subcontract with Section 3 Business Concerns. 

Offerors should indicate all firms proposed as subcontractors on this project, and whether any of the firms

are Section 3 Business Concerns. Section 3 Business Concerns can be found on the HUD Section 3 website

at https://portalapps.hud.gov/Sec3BusReg/BRegistry/What. 

Businesses which fit the definition of a Section 3 Business Concern, and would like to self-perform in order

to comply with Section 3 requirements, must submit Section 3 Self-Certification documentation. At Harris

County’s discretion, the County shall accept the Harris County Section 3 Business Concern Self-

Certification, or equivalent Section 3 Self-Certification forms from HUD, the Texas GLO, the City of

Houston, and other Section 3 programs in the Offeror’s local jurisdiction. Contractors and subcontractors

must include the Section 3 Clause at 24 CFR 135.38 in its entirety, in every subcontract subject to

compliance with regulations in 24 CFR 135. 

Upon award, Offerors will also be required to provide all pertinent information related to Section 3 residents

and Section 3 Business Concerns including but not limited to the self-certification forms, copies of lease

agreements, copies of documents evidencing participation in public assistance programs, copies of

documents as proof of income, and other pertinent documents. Harris County shall monitor and evaluate

contractor’s, and contractor’s subcontractors, Section 3 compliance towards achieving the numerical goals

relative to Section 3 employment, training, and contracting on a minimum monthly basis throughout the

contract period. Contractors and subcontractors shall be responsible for providing monthly reports in the

format requested by Harris County. 

J. HUB / MWBE UTILIZATION COMMITMENT

2 CFR 200.321 requires that Contractors take all necessary affirmative steps to assure that minority

businesses, women's business enterprises, and labor surplus area firms are used when possible. Contractors

https://portalapps.hud.gov/Sec3BusReg/BRegistry/What
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are required to facilitate Historically Underutilized Business (HUB) and/or Minority & Women-Owned

Business Enterprise (MWBE) participation. Affirmative steps must include:

1. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited whenever

they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by

small and minority businesses, and women's business enterprises; and

5. Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

Offerors must indicate which of their subcontractors will be HUB / MWBE using the Subcontractor Listing

Form. Offerors must indicate the type of work to be performed by each firm and whether each firm is a

HUB / MWBE or non-HUB / MWBE firm. Offerors must include certification or documentation when the

Offeror itself, or its subcontractor(s), is HUB-certified by the Texas Comptroller of Public Accounts or the

local MWBE office in their jurisdiction. Harris County shall monitor and evaluate Offeror’s HUB / MWBE

compliance throughout the contract period. Upon award, Offeror shall be responsible for providing reports

in the format requested by Harris County.

K. HISTORICALLY UNDERUTILIZED BUSINESSES

The State of Texas identifies any business at least 51 percent owned by an Asian Pacific American, Black

American, Hispanic American, Native American, American woman and/or Service Disabled Veteran, who

reside in Texas and actively participate in the control, operations and management of the entity's affairs as

a Historically Underutilized Business (also considered MWBE).

L. LIMITATION OF COST

In performing Contract services pursuant to this RFQ, the Contractor shall use its best efforts to perform

the work specified and all obligations under the contract within the Contract costs.

M. NO UNAUTHORIZED CONTACTS

Offeror shall not contact any Harris County personnel or County Board members during this RFQ process

without the express permission from the Harris County Purchasing Office. Harris County Purchasing may

disqualify any Offeror who has made site visits, contacted Harris County personnel or Board Members, or

distributed any literature without authorization from Harris County Purchasing. 

All correspondence relating to this RFQ, from advertisement to award shall be sent to Harris County

Purchasing.  

N. PUBLIC INFORMATION

All information, documentation, and other materials submitted in response to this solicitation are considered

non-confidential and/or non-proprietary and are subject to public disclosure under the Texas Public

Information Act after the solicitation is completed and contract(s) executed with selected firm(s). Once

opened, Qualifications are public records. There are no exceptions. When submitting Qualifications,

Offeror must be sure to identify trade secrets or confidential information contained in the Qualifications or
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redact confidential information if the information is needed to address requirements of the RFQ. To the

extent permitted by law, Offerors may request, in writing, non-disclosure of confidential data. Such

information shall accompany the Statement of Qualifications, be readily separable from the response, and

shall be CLEARLY MARKED “CONFIDENTIAL”. For those portions identified as confidential by

Offeror, Harris County must rely on advice, decisions, and opinions of the Attorney General of the State of

Texas relative to the disclosure of data or information.

The County will accept information clearly labeled "TRADE SECRET,” "CONFIDENTIAL,” or

"PROPRIETARY". The County will endeavor to inform the submitter of any request for the disclosure of

such information.  Under no circumstances, however, will the County be responsible or liable to the

submitter or any other party for the disclosure of any such labeled information. Firms that indiscriminately

identify all or most of their submission as exempt from disclosure without justification may, at the County’s

discretion, be deemed non-responsive.

The County will not advise as to the nature or content of documents entitled to protection from disclosure

under the Texas Public Information Act, including interpretations of the act or the definitions of "Trade

Secret,” “Confidential,” or “Proprietary.”

If the County receives a Public Information Act request, prior to withholding any information, Offeror shall

be required to execute an express agreement, in a form provided by the County, to indemnify, defend and

hold harmless the County in any action to compel disclosure of any withheld material.  If the Offeror refuses

to sign such an agreement, the County shall have the right to disclose the entirety of the Qualifications

package, regardless of any marking or labeling of material as trade secret, confidential or proprietary. By

submitting Qualifications, Offeror expressly waives any claims against the County for such disclosure in

the absence of an express written indemnification agreement. Offeror shall provide to the County a specific

legal basis for each portion of a Qualifications sought to be withheld from disclosure.

O. REGULATORY REQUIREMENTS & PERMITS

Successful Offeror shall comply with all applicable federal, state, and local laws, rules, regulations,

ordinances, and codes. Successful Offeror shall identify, prepare and/or obtain all licenses, documentation,

coordination, testing, inspections, plans, reports, forms, and permits required to provide the services

identified under this RFQ, and as required by Local, State, and Federal Agencies, Departments, Boards,

and Commissions at his/her own expense. Successful Offeror shall be responsible for supplying necessary

reports and studies (if applicable) to the agencies as required and provide responses to their comments, as

necessary.

P. RESPONSIBILITY REVIEW

Harris County shall conduct research to determine that an Offeror is responsible. Some methods to

determine responsibility include:

• Compliance with Delivery and Performance Schedules: The County may request information

on other active contracts Offeror is performing and verify the status with those buyers;

• Performance Record: The County may require Offeror to submit contact information for recent

contracts they have performed for other customers and contact them to ascertain Offeror’s

quality of performance, including timeliness of delivery/completion, quality of work,

compliance with terms and conditions of the contract, and cost control, if applicable.
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• Integrity and Business Ethics: The County may check local offices of Code Compliance and

Business Licenses or other regulatory agencies for business ethics record and compliance with

public policy. The County may verify Offeror’s, and Offeror’s subcontractors, compliance with

payments, wage rates, and affirmative action requirements with other customers and with

applicable State and Federal Government offices, e.g., DOL Wage and Hour Division;

• Necessary Organization, Experience, Operational Controls, and Technical Skills: The County

may verify experience with other customers, request copies of audits, or verify that necessary

personnel will be available to work on the County’s contract; and

• Necessary Production and Technical Equipment and Facilities: The County may request

evidence that Offeror has all the equipment and facilities he/she will need or the capability to

obtain them. 

Offeror is responsible for determining the responsibility of their prospective subcontractors. Offeror shall

submit the Subcontractor Listing Form (Attachment D) with its Statement of Qualifications and provide

information on any prospective subcontractors to be used. Determinations of prospective subcontractor

responsibility may affect the County’s determination of Offeror’s responsibility. Offeror may be required

to provide written evidence of a proposed subcontractor's responsibility.

The County may directly determine a prospective subcontractor's responsibility. In this case, the same

standards used to determine Offeror responsibility shall be used by the County to determine subcontractor

responsibility.

Q. SUPPLEMENTAL MATERIALS

Offeror is responsible for including all pertinent product data in the returned Qualifications package.

Literature, brochures, data sheets, specification information, completed forms requested as part of the

Qualifications package and any other facts which may affect the evaluation and subsequent contract award

should be included. Materials such as legal documents and contractual agreements, which Offeror wishes

to include as a condition of their Qualifications, must also be in the returned Qualifications package. Failure

to include all necessary and proper supplemental materials may be cause to reject the entire Qualifications

package.

R. TAXES

Harris County is exempt from all federal excise, state and local taxes unless otherwise stated in this

document. Harris County claims exemption from all sales and/or use taxes under Texas Tax Code 151.309,

as amended. Texas Limited Sales Tax Exemption Certificates will be furnished upon written request to the

Harris County Purchasing Agent.

S. TITLE TRANSFER

Title and Risk of Loss of goods shall not pass to Harris County until Harris County actually receives and

takes possession of the goods at the point or points of delivery. Receiving times may vary with the using

department. Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday through Friday.

Offerors are advised to consult Harris County Purchasing for instructions. The place of delivery shall be

shown on the Purchase Order as a "Deliver To:" address.
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T. TOLL/PARKING FEES

Any and all toll/parking fees incurred by successful Offeror during the term of this contract will be the

responsibility of Offeror.

U. WAIVER OF SUBROGATION

Offeror and Offeror's insurance carrier waive any and all rights whatsoever with regard to subrogation

against Harris County as an indirect party to any suit arising out of personal or property damages resulting

from Offeror's performance under this agreement.

VII. SCOPE OF SERVICES & REQUIREMENTS

Offeror shall perform the Scope of Services to the extent necessary (a) for the proper execution and completion of

the Services under the Contract; (b) to supervise and direct the Services in a safe manner and perform all Services

in accordance with the Contract, Applicable Law, Applicable Permits and Industry Standards; and (c) in

conformance with the Contract Documents and the Requirements and such that the Services are in compliance with

the Contract, Industry Standards, Applicable Codes, Applicable Laws and Applicable Permits. 

Offeror is responsible for identifying, coordinating, and conforming scope, requirements, and recommendations of

assigned project(s) to meet legal and regulatory parameters/constraints, codes and applicable requirements set forth

by agencies, including, but not limited to the State of Texas, the Texas General Land Office (GLO) Harris County,

U.S. Environmental Protection Agency (EPA), the Federal Emergency Management Agency (FEMA), the Texas

Commission on Environmental Quality (TCEQ), and any other local codes or agencies as they may apply.  

Offeror shall demonstrate the ability to provide all the services defined in this RFQ. Successful Offeror awarded a

Contract shall be responsible for identifying, preparing, and obtaining all documentation, coordination, testing,

inspections, plans, reports, forms, permits and any other necessary documentation pertaining to any assigned work

required by Local, State, and Federal Agencies, Departments, Boards, and Commissions. Offeror awarded a

Contract shall be responsible for supplying necessary reports, studies, and/or documentation (if applicable) to the

agencies as required and provide responses to their comments, as necessary.

A. BACKGROUND & OBJECTIVES

The goal of this project is to implement a community-based health services program which includes mobile

health services, new wellness centers, and health hubs to provide affordable, convenient, high quality

healthcare services to Harris County residents most in need.

B. SCOPE OF SERVICES

The project(s) shall consist of successful Offeror furnishing all qualified personnel, supervision, services,

materials, equipment, facilities, travel, overhead and incidentals necessary for Professional Architectural

and/or Engineering Services for Design and Build-Out of a Health Hub for Sheldon Independent

School District (ISD). The services to be performed by the Offeror may include, but are not limited to,

the following:

The proposed project area is approximately 10.7 acres located on the campus of the C.E. King Middle

School located at 8530 C.E. King Parkway, Houston, TX.  The campus is owned by the Sheldon ISD. 
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Within the  existing  campus,  only  the  school’s  Reserve  Officer Training  Corps  (ROTC)  building  will 

be utilized to house the proposed services by the Harris County Public Health Services (PHS).  The building

has existing water, sanitary service and electric services with connection to the school’s existing emergency

generator. The entrance to the building (south side) has a paved area between the building and the parking

lot.  Under the proposed project, Harris County would renovate the existing ROTC building into a facility

capable of providing health and wellness services to the community.  The proposed facility would be leased

from Sheldon ISD and operated by PHS and no property acquisition is involved.

The firm or teams of firms must be registered with the State of Texas, be able to provide architectural and

engineering services, and be able to provide services to assist with sealing plans, project manual, and

estimates for bidding purposes.  Also the capability to provide other additional services as needed (- i.e.,

partial topographic survey and geotechnical report, etc.).  

C. STANDARDS 

When applicable, Standards required under this RFP are included under the Standards attachment.

              Offerors may download the Standards, when available, from Bonfireat

https://harriscountytx.bonfirehub.com/portal/.

D. DELIVERABLES

Deliverables shall include all documents indicated in this Section and all additional deliverables as

determined for the specific Project.

E. HARRIS COUNTY GENERAL CONDITIONS

When applicable, the successful Offeror must comply with all requirements included under the General

Conditions attachment. 

F. WORK STANDARDS

It is the responsibility of the Contractor to ensure that each worker provided by the Contractor shall be fully

trained and qualified to provide any assigned work. Accordingly, all work provided shall be guaranteed by

the Contractor to be performed in in a skillful and competent manner, consistent with the standard generally

recognized as being employed by professionals in the same discipline in the State of Texas, and in

accordance with all applicable laws, codes, and/or regulations, including those issued by, but not limited

to, Harris County (and/or, if applicable, any city jurisdiction therein in which work will be performed),

and/or the State of Texas, and/or any applicable Federal laws, codes, and regulations. 

VIII. CONTRACT REQUIREMENTS & PAYMENT

The following Contract terms and payment requirements shall apply to the work intended to be awarded pursuant

to this RFQ. The term “Contractor” shall mean and refer to the successful Offeror. To the extent that any of the

Contract terms contained in this conflict with the Scope, Requirements, Standards, General Conditions, or Federal

provisions applicable to the Project, the more stringent requirement shall govern.

A. CONTRACT PROVISIONS

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fharriscountytx.bonfirehub.com%2Fportal%2F&amp;data=04%7C01%7COwais.Badat%40us.hctx.net%7C24866352b92f437705e308d8f3a3304e%7C0d9bc79c581b4477acf78d70dd3e555a%7C0%7C0%7C637527229497223924%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&amp;sdata=WeBfCVeqFx54cm8LIzZasFLa7hiiPNuRTbuPdn7k0aA%3D&amp;reserved=0
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The federal regulations and standards applicable to the required work are set forth in Attachment M,

Required Contract Provisions, and incorporated herein as part of this RFQ. The Contractor shall be required

to comply with the federal terms and conditions under the Required Contract Provisions, which shall apply

to and govern all work and services provided under the Contract. Any firm awarded a contract as a result

of this RFQ will be required to sign a contract containing the County’s contract provisions, which adhere

to and include, but are not limited to, all required federal contract provisions as required of any federally-

funded work. These provisions shall be substantially as they appear in Attachment M, Required Contract

Provisions. 

In accordance with 2 CFR 200.326, contracts executed by Harris County which are funded in whole or in

part by federal grant monies shall contain the applicable provisions described in 2 CFR Appendix II to Part

200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. These contracts shall

contain the applicable provisions described in 2 CFR Appendix II to Part 200—Contract Provisions for

non-Federal Entity Contracts Under Federal Awards. 

B. PURCHASE ORDER & DELIVERY

Successful Offeror shall not deliver products or provide services without a Harris County Contract. If

special circumstances apply to an Offeror’s delivery of a project (including circumstances involving

timing), this information should be included in the Qualifications, if necessary. Every tender or delivery of

goods must fully comply with all provisions of these requirements and the specifications including time,

delivery, and quality. Nonconformance shall constitute a breach which must be rectified prior to expiration

of the time for performance. Failure to rectify within the performance period will be considered cause for

cancellation of the contract by Harris County without prejudice to other remedies provided by law. Where

project delivery times are critical, Harris County reserves the right to award accordingly.

C. INVOICING PROCEDURES

Coordination of the project will be through the Harris County Purchasing Office, and all invoices must be

routed through this department. All invoices shall include submission requirements stated in the

specifications including completed certified payroll records and lien waivers. Payment terms are “Net 30”

from date the invoice is approved by the Harris County Engineering Department; therefore, payment to the

Contractor may be up to one (1) month from the date the invoice is approved by the Harris County and

received in Accounts Payable

D. PAYMENT PROVISIONS

The sum of the payments due to the Contractor is limited to the amount of money stated within the Contract.

Any products provided, or services rendered, in excess of this amount will be at the Contractor’s expense

and not payable by Harris County. No alterations, substitutions or extra charges of any kind will be

permitted. Merchandise may not be billed at a price higher than is stated on the order. Contractors cannot

include federal excise, state or city sales tax. Pursuant to Texas Tax Code Section 151.309, as amended,

Harris County is exempted from sales and use taxes.

E.  PAYROLL SUBMISSION 

If Davis-Bacon or Prevailing Wages are applicable to the Services, original Weekly Certified Payrolls in

the format required by Harris County must be submitted by all contractors, and subcontractors as applicable,

on a weekly basis to Harris County. The Prime Contractor is responsible for all subcontractor payroll
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submittals. All contractors and subcontractors are to make available copies of cancelled checks and check

stubs for comparison, if requested by Harris County. 

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or

subcontractor or his or her agent who pays or supervises the payment of the persons employed under the

contract and shall certify the following. The Statement of Compliance is found on page 2 of the WH-347

form, and additional certifications of compliance may be required by Harris County. Any Statement of

Compliance is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment

of not more than 5 years, or both. Accordingly, the party signing this statement should have knowledge of

the facts represented as true.

F. WAGE & LABOR COMPLIANCE

If Davis-Bacon or Prevailing Wages are applicable to the Services, the U.S. Department of Labor Wage

Rate poster must be displayed in a location that all workers have easy access and remain in place at all times

until the project is complete. Harris County reserves the right to visit the job site and to interview any

employees on any given date or time during the conduct of the work without prior notification.

Harris County may require the posting, utilization, and/or submission of the following forms or documents

to verify compliance with Davis-Bacon, Prevailing Wages, and other labor requirements, which may

include, but are not limited to, the following:

• DBRA Wage Rates – This reflects proper minimum hourly compensation, including fringe

benefits, which is owed workers by all contractor/subcontractor for this project.  Prime Contractors

are required to post these wage rates at the job site visible to all workers.

• Equal Employment Opportunity is the Law (EEO) Poster – This poster will be provided by Harris

County to Contractor, and must be posted at the job site in an area visible to all workers.

• Employees Rights Under Davis-Bacon Act Poster– This poster will be provided by Harris County

to Contractor and must be posted at the job site accompanied by the wage rates, which shall be

visible to all workers.

• Quarterly Employment Data Report – This report shall be provided by Harris County to Contractor

and must be submitted by all contractors / subcontractors whose contracts and subcontracts exceed

$10,000.00 regardless of the nature and duration of contract.

• LCP Tracker / Weekly Certified Payrolls – Harris County shall dictate the format and frequency

required of contractors / subcontractors when completing certified payrolls, which must be

submitted for each week during the course of the project within five (5) working days after the end

of the weekly payroll period.

• Project Sign – Harris County shall provide Contractor with the Project Sign requirements, if

applicable, including language, formatting, size, and other specifications to be used when preparing

and installing the required project sign(s).

• Daily Work Logs – Harris County may require submission of Daily Work Logs from the Contractor

for each day during the course of the project with the corresponding Pay Request.
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Harris County will ascertain that the proper wage rates are being paid to the employees in accordance with

the contract documents.  The Prime Contractor shall not allow work requiring a license to be performed by

a worker who does not have the proper license.  The Prime Contractor shall require, and shall require all its

subcontractors and lower tier subcontractors, that workers carry their license upon their persons while

performing work on the Project and that such persons produce their licenses to the Harris County

representative upon request. Should work requiring a license be performed by an unlicensed person despite

the prohibitions of this paragraph, that person must be paid the required wage rate applicable for a licensed

craftsman performing such work pursuant to the issued DBRA Wage Decision for this Project.  Harris

County will not recognize a worker that holds a journeyman’s license in a trade as eligible for pay as an

apprentice rate for work in that trade.

Apprentices may be used in any of the crafts listed in the Wage Decision, if they are currently certified in

a program recognized by the Office of Apprenticeship Training, U.S. Department of Labor, providing the

proper ratio between journeyman and apprentice is observed.  Apprenticeship certification certificates must

be supplied with the first weekly payroll upon which the apprentice’s name appears.  If they are not certified

as an apprentice, they must be paid as a journeyman and used as an apprentice. 

In the event of discrepancy between the services performed and the wages paid, it will be documented and

the Prime Contractor will be so notified. Harris County reserves the right to withhold any payment due the

Prime Contractor until such discrepancy is resolved and the necessary adjustment made.

G. PROMPT PAYMENT POLICY

It is the policy of the County to process contract payments efficiently and expeditiously. Pursuant to Texas

Government Code 2251.021, Harris County shall ensure payments are made within 30 days of receipt of

goods and/or services under the contract and after proper submission of an invoice. Payment shall be made

within the 30 day time-period, provided there are not disputes between the County and the Vendor,

Contractor, Subcontractor, or Supplier about the goods delivered or the service performed that causes the

payment to be late; the terms of a federal contract, grant, regulation, or statute prevent the governmental

entity from making a timely payment with federal funds; and/or that the invoice is not submitted in strict

accordance with any instruction in the contract or on the purchase order relating to the payment.

A Contractor that receives a payment from Harris County must pay its subcontractor the appropriate share

of the payment not later than the 10th day after the date the Contractor receives the payment. The

appropriate share is overdue on the 11th day after the date the Contractor receives the payment.

H. COST PLUS CONTRACTING PROHIBITED

Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a

percentage of cost and percentage of construction cost methods of contracting must never be used, including

in subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor

or subcontractor their actual costs incurred, plus a fixed percent for profit or overhead. 

A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates

Harris County or Contractor to pay a contractor or subcontractor an amount (in the form of either profit or

cost), undetermined at the time the contract was made, to be incurred in the future, and based on a

percentage of future costs. The inclusion of an overall contract ceiling price does not make these forms of

contracts acceptable. 
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This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep

its incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to

incur additional costs in order to continue to drive the percentage of cost up. In other words, increased

spending by the contractor will yield higher profits. This prohibition applies to all work, regardless of the

circumstances, and applies to subcontracts of the contractor cases where the prime contract is a cost-

reimbursement type contract or subject to price redetermination.

I. INFORMATION SECURITY

1. Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that

compromises the security, confidentiality, or integrity of sensitive personal information including data

that is encrypted if the person accessing the data has the key required to decrypt the data.  

“Personal Identifying Information” or “PII” means information that alone, or in conjunction with other

information, identifies an individual, as defined at Tex. Bus. & Com. Code § 521.002(1).

“Sensitive Personal Information” or “SPI” means the information categories listed at Tex. Bus. & Com.

Code § 521.002(2).

2. Security and Privacy Compliance

a. Contractor shall keep all PII and SPI received or generated under the Contract and any

documents related thereto strictly confidential.

b. Contractor shall comply with all applicable federal and state privacy and data protection

laws, as well as all other applicable regulations and directives.

c. Contractor shall implement administrative, physical, and technical safeguards to protect

PII and SPI that are no less rigorous than accepted industry practices including, without

limitation, the guidelines in the National Institute of Standards and Technology (“NIST”)

Cybersecurity Framework Version 1.1. All such safeguards shall comply with applicable

data protection and privacy laws.

d. Harris County shall legally bind any contractors and their subcontractors to the same

requirements stated herein and obligations stipulated in the Contract and documents related

thereto. Contractor shall ensure that the requirements stated herein are imposed on

Contractor’s subcontractor(s).

e. Contractor shall not share PII or SPI with any third parties, except as necessary for

Contractor’s performance under the Contract.

3. Data Ownership

a. Upon termination of the Contract, Contractor shall promptly return to Harris County all Harris

County-owned data possessed by Contractor and its employees, agents, or contractors,

including any subcontractor. Contractor shall retain no copies or back-up records of Harris

County-owned data. If such return is infeasible, as mutually determined by Harris County and

Contractor, with respect to Harris County-owned data, Contractor shall limit any further use
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and disclosure of Data to the purposes that make the return of Harris County-owned data

infeasible. In lieu of the requirements in this Section, Harris County may direct Contractor to

destroy any Harris County-owned data in Contractor’s possession.  Any such destruction shall

be verified by Contractor and Harris County.

4. Data Mining

• Contractor agrees not to use PII or SPI for unrelated purposes, advertising or advertising-

related services, or for any other purpose not explicitly authorized by Harris County in the

Contract or any document related thereto.

• Contractor agrees to take all reasonably feasible physical, technical, administrative, and

procedural measures to ensure that no unauthorized use of PII or SPI occurs.

5. Breach of Security

a. Upon discovery of a Breach of Security or suspected Breach of Security by the Contractor,

Contractor agrees to notify Harris County as soon as possible upon discovery of the Breach of

Security or suspected Breach of Security, but in no event shall notification occur later than 24

hours after discovery. 

b. Contractor agrees to take all reasonable steps to immediately remedy a Breach of Security and

prevent any further Breach of Security.

6. Right to Audit

a. Upon the Harris County’s request and to confirm Contractor’s compliance with this Appendix,

Contractor grants Harris County permission to perform an assessment, audit, examination,

investigation, or review of all controls in the Contractor’s, or any of Contractor’s contractors,

including any subcontractor’s, physical and/or technical environment in relation to PII or SPI.

Contractor agrees to fully cooperate with such assessment by providing access to

knowledgeable personnel, physical premises, documentation, infrastructure, and application

software that stores, processes, or transports PII or SPI. Contractor shall ensure that this clause

concerning the Harris County’s authority to assess, audit, examine, investigate, or review is

included in any subcontract it award.

J. REMEDIES & LIQUIDATED DAMAGES FOR CERTAIN BREACHES

1. As authorized by 41 U.S.C. 1908, in instances where Contractors violate or breach contract terms,

Harris County is authorized to impose administrative, contractual, or legal remedies which may

provide for sanctions and penalties as appropriate.

In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or

a default by Contractor in abiding by the other terms and conditions of the Contract, Harris County

may terminate the Contract on written notice to Contractor and Contractor shall be liable for all

damages, costs, and expenses (including attorney fees) incurred by County related to this default.

Such termination is in addition to and not in lieu of any other remedies that Harris County may

have in law or equity. Administrative remedies for non-performance, violation or breach of contract

terms, or termination of contract for default may include suspension and debarment. Harris County
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may assess liquidated damages for failure to meet completion deadlines, contract breaches, or

performance failures of the Contractor or its Subcontractors.

2. Contractor shall be provided the opportunity to cure certain performance failures or instances of

default as described in the contract documents. The legal dispute resolution process as applicable

under the Texas Civil Practice and Remedies Code shall include, but is not limited to, Texas and

Civil Practice and Remedies Section 38 – Attorney’s Fees, Texas Civil Practice and Remedies

Section 41 – Damages, and Texas Civil Practice and Remedies Section 154 – General Provisions.

Harris County and Contractor(s) should attempt to resolve any claim for breach of contract made

by Contractor, to the extent it is applicable to the Contract and not preempted by other law. Except

as otherwise provided by law, nothing herein is a waiver by the County or the State of Texas of the

right to seek redress in a court of law.

3. In addition, in accordance with Attachment M, Required Contract Provisions, liquidated damages

may be applied for certain other breaches of the Contract, which may be withheld from amounts

due on the Contract. 

Any and all moneys collected by the Contractor as liquidated damages from its Subcontractors for

any breaches in accordance with Attachment M shall be paid by the Contractor to the County. In

each subcontract for Work, the Contractor shall include a provision expressly giving the County a

right of action against the Subcontractor in the event such Subcontractor fails to pay any liquidated

damages determined to be due and owing thereunder.

Liquidated damages received hereunder are not intended to be nor shall they be treated as either a

partial or full waiver or discharge of the County’s right to indemnification, or the Contractor’s

obligation to indemnify the County, or to any other remedy provided for in this Contract or by Law.

The County may deduct and retain out of the monies which may become due hereunder, the amount

of any such liquidated damages; and in case the amount which may become due hereunder shall be

less than the amount of liquidated damages suffered by the County, the Contractor shall be liable

to pay the difference.

K. TAXES

Harris County is exempt from all federal excise, state and local taxes unless otherwise stated in this

document. Harris County claims exemption from all sales and/or use taxes under Texas Tax Code 151.309,

as amended. Texas Limited Sales Tax Exemption Certificates will be furnished upon written request to the

Harris County Purchasing Agent.

L. SAFETY

It shall be the responsibility of the Contractor to ensure, at all times during the performance of the work, to

the maximum extent feasible, to protect the safety of County residents and staff, the Contractor’s staff,

subcontractors, and the public. This shall include, but not be limited to, compliance with all OSHA-related

Federal and local laws, codes, and regulations.

The Contractor shall comply with all Safety Guidelines and all laws of any governmental authorities for the

safety of persons or property. Hazardous Materials may not be used without prior notice to, approval from,

and coordination with the County. Contractor shall be responsible for any Hazardous Materials brought

onto County property by Contractor, Subcontractors, suppliers or anyone else for whom Contractor is

responsible. Contractors shall dispose of all Hazardous Materials in accordance with all applicable laws
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and Safety Guidelines relating to disposal of Hazardous Materials. Notwithstanding anything herein to the

contrary, asbestos, asbestos containing products or polychlorinated biphenyl (PCB) shall not be used in the

Work.

M. HAZARDOUS MATERIALS

As applicable, materials used in the completion of the Contract shall be free of hazardous materials, except

as may be specifically provided for in the specifications.

N. SUPERVISION

Contractor shall provide competent management for the Project, approved by County, who shall be working

on the Project for direction, coordination, sequencing and all other required activities, for the entire duration

of and until final acceptance of the Work. The approved manager or superintendent shall not be

discontinued (except upon Final Completion of the Project or in the event of his or her termination of

employment or disability or if the County requests a replacement to resolve incompatible working

relationships) and no new individual shall be designated without prior approval of the County.

O. STAFFING REQUIREMENTS

Contractor, upon award, shall make reasonable effort to maintain stability of the staff assigned to the Project

to prevent the departure of the most productive and expert resources from the Project. Contractor shall

provide the County with at least 30 days’ notice of any change in key personnel or staff assigned to the

Contract. Personnel shall be removed from the Project upon request by the County.

P. SUBCONTRACTORS

Harris County must approve the actual subcontractors prior to their use. Offeror must verify subcontractor

eligibility based on factors such as past performance, proof of liability insurance, possession of a federal

ID tax number, debarment status, and state licensing requirements. The Contractor assumes responsibility

for the performance of the subcontractor; therefore, Offeror is urged to closely scrutinize subcontractors. If

a subcontractor is found to be ineligible after award of a contract, the contract shall be immediately

terminated and the matter reported to HUD.

Q. INSURANCE

Contractor performing services under any contract awarded pursuant to this RFQ must provide the types

and amounts of insurance specified in the Minimum Insurance Requirements, included as Attachment K.

Contractor is advised to carefully review such insurance requirements. All insurance must provide coverage

for work on residential properties. By submitting Qualifications, Contractor acknowledges that it has

reviewed the insurance provisions and takes no exceptions to the insurance requirements.  

Contractor’s certificate(s) shall include all subcontractors as additional insureds under its policies or

subcontractors shall maintain separate insurance as determined by the Contractor, however, subcontractor's

limits of liability shall not be less than $1,000,000 per occurrence / $2,000,000 aggregate.

Refer to Attachment K for more information on Minimum Insurance Requirements.

R. WAIVER OF SUBROGATION

Contractor and Contractor’s insurance carrier waive any and all rights whatsoever with regard to

subrogation against Harris County as an indirect party to any suit arising out of personal or property

damages resulting from Contractor’s performance under this agreement.
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S. WORKERS’ COMPENSATION INSURANCE COVERAGE RULE 110.110 

Contractor must comply with this requirement, if applicable, for any building or construction contract – see

the Workers’ Compensation Insurance Coverage Rule 110.110 under Attachment L for more detail.

T. TOLL / PARKING FEES

Any and all toll/parking fees incurred by the Contractor(s) during the term of this contract will be the

responsibility of Contractor.

U. RECYCLED MATERIALS

Harris County encourages the use of products made of recycled materials that are EPA-designated items

and shall give preference in purchasing to products made of recycled materials if the products meet

applicable specifications as to quantity, quality, and reasonableness of cost. Harris County will be the sole

judge in determining product preference application. Information about this requirement and a list of EPA-

designated items, is available at EPA’s Comprehensive Procurement Guidelines web site,

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program

V. FAILURE TO COMPLY

Failure to comply with any part of the provisions shall constitute a material breach of the Contract. The

event of such a breach may result in compensation being withheld or suspended, termination of the Contract,

or suspension or debarment of the Contractor. The Contractor shall also be liable for all damages available

under 2 CFR Part 200 and statutes and regulations related to the formation and execution of the Contract. 

W. TERMINATION

1. Termination for Convenience.  This Contract may be Terminated for Convenience due to reasons

known to Harris County, i.e., program changes, changes in state-of-the-art equipment or

technology, insufficient funding, etc. This type of termination is utilized when the Contractor is not

in violation of the contract terms and conditions. Harris County may terminate this contract without

Cause upon thirty (30) days written notice.

2. Termination for Cause.  This Contract may be Terminated for Cause due to actions by the

Contractor, i.e., failure to perform, financial difficulty, slipped schedules, etc. In certain instances,

the termination settlement may include reprocurement costs to be paid by the Contractor. Harris

County reserves the right to terminate this Contract for default if Contractor breaches any of the

terms herein, including warranties of Contractor or if the Contractor becomes insolvent or commits

acts of bankruptcy. Such right of Termination is in addition to and not in lieu of any other remedies

which Harris County may have in law or equity. Default may be construed as, but not limited to,

failure to deliver the proper goods and/or services within the proper amount of time, and/or to

properly perform any and all services required to Harris County’s satisfaction and/or to meet all

other obligations and requirements.

3. Termination for Health and Safety Violations.  Harris County shall terminate this contract

immediately without prior notice if Contractor fails to perform any of its obligations in this Contract

if the failure (a) created a potential threat to health or safety or (b) violated a law, ordinance, or

regulation designed to protect health or safety.

X.  CONTRACT TRANSITION 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


Page 33 of 34

In the event services end by either contract expiration or termination, it shall be incumbent upon the

successful Offeror to continue services, if requested by Harris County Purchasing, until new services can

be completely operational. Offeror acknowledges its responsibility to cooperate fully with the replacement

Offeror and Harris County to ensure a smooth and timely transition to the replacement Offeror. Such

transitional period shall not extend more than ninety (90) days beyond expiration/termination date of the

contract, or any extension thereof. Offeror shall be reimbursed for services during the transitional period at

the rate in effect when the transitional period clause is invoked by Harris County. During any transition

period, all other terms and conditions of the agreement shall remain in full force and effect as originally

written.

Y. EXTENSIONS / RENEWALS

Extensions or renewals of the awarded contracts may be made ONLY by written agreement between Harris

County and the Contractor. 

The County may extend the term of the contract by written notice to the Contractor within the term of the

original contract. If the Government exercises this option, the extended contract shall be considered to

include the option clause and shall require continued performance by the Contractor of any services within

the limits and at the rates specified in the contract. 

Z. SEALS, LOGOS, AND FLAGS

Contractor shall not use any Federal, State, or local government agency seal, logo(s), crest, or reproduction

of flags or likeness of agency officials without expressed, specific agency pre-approval in writing.

AA. SILENCE OF SPECIFICATIONS

The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed

description concerning any point, shall be regarded as meaning that only the best commercial practice is to

prevail and that only material and workmanship of the finest quality are to be used. All interpretations of

specifications shall be made on the basis of this statement. The items furnished under this contract shall be

new, unused of the latest product in production to commercial trade and shall be of the highest quality as

to materials used and workmanship. Manufacturer furnishing these items shall be experienced in design

and construction of such items and shall be an established supplier of the item.

BB.     SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the

specifications shall be held invalid, such holding shall not affect the remaining portions of these

requirements and the specifications and it is hereby declared that such remaining portions would have been

included in these requirements and the specifications as though the invalid portion had been omitted.

IX. ATTACHMENTS 

☒ Attachment A – RFQ & Addenda Acknowledgement

☒ Attachment B – Certification Regarding Lobbying

☒ Attachment C – Statement of Offeror Qualifications

☒ Attachment D – Subcontractor Listing Form
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☒ Attachment E – References

☒ Attachment F – Contractor Profile

☐ Attachment G – Performance Bond for Public Works Contracts over $100,000

☐ Attachment H – Performance Bond for Non-public Works Contracts over $50,000

☐ Attachment I – Payment Bond

☒ Attachment J – Certification of Compliance with Federal Standards & Requirements

☒ Attachment K – Minimum Insurance Requirements 

☒ Attachment L – Workers’ Compensation Insurance Coverage Rule 110.110 

☒ Attachment M – Required Contract Provisions

☒ Attachment N – Section 3 Clause

☒ Attachment O – Section 3 Utilization Plan & Statement of Compliance

☒ Attachment P – Section 3 Business Concern Self-Certification Form 

☐ Attachment Q – Davis Bacon Current Wage Decision 

☒ Attachment R – Report File

☐ Attachment S – General Conditions 

☐ Attachment T – General Notices, Notes & Information 

☒ Attachment U – GLO Compliance Package 

☒ Attachment V – Form SF-330 – Architect-Engineer Qualifications



Attachment A

RFQ & ADDENDA ACKNOWLEDGEMENT

Addenda Acknowledgement

As required by this solicitation, the undersigned Offeror hereby acknowledges receipt of all Addenda through and

including:

Addendum Number Dated   Signature 

_______________ _______________ _____________________________________________

_______________ _______________ _____________________________________________ 

_______________ _______________ _____________________________________________ 

_______________ _______________ _____________________________________________ 

_______________ _______________ _____________________________________________

_______________ _______________ _____________________________________________

 No addenda were received

RFQ Acknowledgement 

This acknowledgment shall be signed, in ink, by a corporate officer, partner, or proprietor: 

I certify that this Statement of Qualifications is submitted without prior understanding, agreement, or connection

with any corporation, firm, or person submitting a Statement of Qualifications for the same contract opportunity

and is in all respects fair and without collusion or fraud. I am authorized to sign this Acknowledgement for the

Offeror and agreed to abide by all conditions of this Request for Qualifications and certify that I have read and

understand the RFQ documents in their entirety. In signing this Acknowledgement, I attest that under this contract

opportunity I shall provide the services identified in this Request for Qualifications according to the published

provisions of this RFQ. I certify that all statements made are true, complete and correct.

___________________________________________________   _______________

Authorized Signature       Date

Authorized Representative Name (First & Last):         

Company Name:             

Company Address:            

Offeror DUNS Number:             

Telephone:________________________ Fax:____________________e-mail:_____________________________
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CERTIFICATION REGARDING LOBBYING
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(To be submitted with each Statement of Qualifications for contract opportunities expected to exceed $100,000)

The undersigned [Offeror] certifies, to the best of his or her knowledge, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Offerors are required to complete Form SF-LLL - Disclosure of Lobbying Activities to disclose
lobbying activities pursuant to 31 U.S.C. 1352.

Offeror, ___________________________, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, Offeror understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

 

Print Name and Title of Offeror’s Authorized Official 

  

  

Signature of Offeror’s Authorized Official  Date
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1.  Type of Federal Action: 2.  Status of Federal Action: 3.  Report Type:
 a. contract  a. bid/offer/application  a. initial filing

 b. grant  b. initial award  b. material change

 c. cooperative agreement c. post-award

 d. loan  For material change only:

 e. loan guarantee  Year   quarter 

 f. loan insurance  Date of last report 

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter 
 Prime Name and Address of Prime:

 Subawardee

   Tier   If Known:

Congressional District, if known: Congressional District, if known:
 

6. Federal Department/Agency: 7. Federal Program Name/Description:
 

 CFDA Number, if applicable 
 

8. Federal Action Number, if known: 9. Award Amount, if known:

 

 $ 

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including 
(if individual, last name, first name, MI): address if different from No. 10a)

 (last name, first name, MI):

11.  Information requested through this form is  
authorized by title 31 U.S.C. section 1352.  This Signature:  

disclosure of lobbying activities is a material  
representation of fact upon which reliance was placed Print Name:  

by tier above when this transaction was made or  
entered into. This disclosure is required pursuant to 31 Title:  

U.S.C. 1352. This information will be reported to the  
Congress semi-annually and will be available for public Telephone No.:   Date: 

inspection. Any person who fails to file the required  
disclosure shall be subject to a civil penalty of not less  
than $10,000 and not more than $100,000 for each such  
failure  

Federal Use Only
Authorized for Local Reproduction
Standard Form – LLL (Rev. 7-97)
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This Statement of Offeror Qualifications requests information about Offeror that will be used in the evaluation of Offeror

responsibility.  All Offerors must complete this form in its entirety and submit with the submission of Qualifications. Answers

should be as thorough and definitive as possible and include all pertinent data. Failure to fully and truthfully disclose the

information required may result in the disqualification of your Qualifications from consideration or termination of the contract,
once awarded.  Supplemental materials, additional pages, or requested lists providing additional information may be attached

to further clarify answers.

General Information

1. Name of company/organization: _______________________________________________

2. Address of company/organization: 

3. Home office address (if other than above): 

4. Telephone No:    Fax No.: 

5. Type of business entity (corporation, partnership, sole proprietorship, etc.): 

A. If your organization is a corporation, please provide on a separate sheet(s), detailing the following: Date of
incorporation, State of incorporation, Names of President, Vice-president, Secretary, and Treasurer.

B. If your organization is a partnership or individually owned, please attach a list detailing the following: Date of
organization, Name of owner(s) or partners.

6. Place of incorporation (if applicable): 

7. Type of work performed by your company:                  

8. Year founded/established: 

9. Has your organization been in business under its present name for at least five (5) years?  ☐ YES  ☐  NO

A. If not, please explain why.           

10. Primary individual to contact: 

Litigation Record

Have you or any member of your organization or team brought any claim, litigation, or arbitration against Harris County or any other

Federal, State or Local Government during the last five (5) years?

☐ YES  ☐  NO

If yes, attach a list of any claims, lawsuits, or requested arbitrations and their final outcome.

Has Harris County or any other Federal, State or Local brought any claim or litigation against you or any member of your organization or

team during the last five (5) years?

☐ YES  ☐  NO

If yes, attach a list of any claims, lawsuits, or requested arbitrations and their final outcome.

Has you or any member of your organization or team filed any lawsuits or requested arbitration with regards to any contracts within the last
five (5) years? 

☐ YES  ☐  NO

If yes, attach a list of any lawsuits or requested arbitrations and their final outcome.

Are there any administrative proceedings, claims, lawsuits, or other exposures pending against you or any member of your organization or
team? 
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☐ YES  ☐  NO

If yes, explain:     

Have any subcontractors, in which your organization has some ownership, filed any lawsuits or requested arbitration with regards to any

contracts within the last five (5) years?

☐ YES  ☐  NO

If yes, explain:      

Have you or any member of your organization or team to be assigned to this engagement been terminated (for cause or otherwise) from any

work being performed for Harris County or any other Federal, State or Local Government, or Private Entity? 

☐ YES  ☐  NO

If yes, explain:      

Have you ever failed to complete any work awarded to you? ☐ YES  ☐  NO

If yes, explain, indicating what was not completed and the reasoning:     

Have you ever defaulted on a contract? ☐ YES  ☐  NO

If yes, explain:      

Experience Record

How many years has your organization been providing the services identified in this RFQ to the following types of entities?

Government (Public) Entities: ____________

Private (Commercial) Entities: ____________ 

List three to five (3-5) similar projects as the one specified in this solicitation that your organization has completed over the last five (5)

years.  Attach additional pages as necessary:

1. _____________________________________________________________________________________________________________

2. _____________________________________________________________________________________________________________

3. _____________________________________________________________________________________________________________

4. _____________________________________________________________________________________________________________

5. _____________________________________________________________________________________________________________

          

Describe your organization’s concepts for working in a team relationship with the owner and user groups during the completion of projects
similar to that identified in this RFQ.  Identify which of the project(s) listed on Attachment E, References, best exemplify these concepts

and experiences. Attach additional pages as necessary:

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________
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_____________________________________________________________________________________________________________

Please list categories of work that your organization normally performs with its own forces.

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

_____________________________________________________________________________________________________________

Please list subcontractors/subconsultants in which your organization has some ownership or relationship and list the categories of work

those subcontractors/subconsultants normally perform.

1. _____________________________________________________________________________________________________________ 

2. _____________________________________________________________________________________________________________

3. _____________________________________________________________________________________________________________

4. _____________________________________________________________________________________________________________

Portions of work Offeror proposes to sublet in case of award of contract, including amount and type:

1. ______________________________________________________________________________________________________________

2. ______________________________________________________________________________________________________________

3. ______________________________________________________________________________________________________________
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Dated this day _________ of _______________ 20___

___________________________________________

                               (Name of Organization)

By:_______________________________________

 (Title) 

Submitted by______________________________ an individual

      a partnership

      a corporation

with principal office at ________________________________________________________

      (Full Address or City, State)

To be filled in by Corporation:    To be filled in by Partnership

Date incorporated _____________    Date formed ________________

Under the laws of _____________State.   State whether partnership is general, limited or associated

Executive Officer ___________________   List Members:

        ___________________________

        ___________________________

        ___________________________

        
State of ___________________

County of _________________

_________________________________________, being duly sworn, deposes and attests that he/she is 
                     (Name of Offeror’s Representative)

____________________________________ of ____________________________________________,  

 (Position Title)      (Name of Organization)

and that: (1) the Offeror submitting a Statement of Qualifications for this contract opportunity and the contractors /

subcontractors anticipated to perform the work are properly licensed, as applicable, and shall provide proof of said licensure

needed to complete the scope of work; (2) the answers to the foregoing questions on the attached/associated forms and all

statements therein are correct to the best of their knowledge; (3) the experience record are made part of this affidavit as though

written in full herein; and (4) all statements and answers to the questions given in the above-mentioned experience record are

true and correct.

_______________________________________________________, sworn to before me this _____ day 

                                     (Name of Offeror’s Representative) 

of ______________, 20__.

____________________________ (Seal)

                Notary Public  My Commission expires 
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SUBCONTRACTOR LISTING FORM

Contractor must provide information below for any potential subcontractors or subconsultants, professionals, suppliers, and

vendors used in connection with the project. The County reserves the right to reject proposed subcontractors or subconsultants

on any reasonable basis. Harris County must approve the actual subcontractors prior to their use (add additional pages if

necessary):

Company Name:_______________________________ Industry: ______________________________________

DUNS #: _____________________________________Name of Principal: ______________________________

Approximate Contract Value $____________________ Start & End of Contract __________________________

Certified HUB / MWBE:   ☐   Yes  ☐   No                       Certified Section 3:   ☐   Yes  ☐   No  

Description of Work to be performed:

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

Company Name:_______________________________ Industry: ______________________________________

DUNS #: _____________________________________Name of Principal: ______________________________

Approximate Contract Value $____________________ Start & End of Contract __________________________ 

Certified HUB / MWBE:   ☐   Yes  ☐   No                       Certified Section 3:   ☐   Yes  ☐   No  

Description of Work to be performed:

___________________________________________________________________________________________

___________________________________________________________________________________________

Company Name:_______________________________ Industry: ______________________________________

DUNS #: _____________________________________Name of Principal: ______________________________

Approximate Contract Value $____________________ Start & End of Contract __________________________ 

Certified HUB / MWBE:   ☐   Yes  ☐   No                       Certified Section 3:   ☐   Yes  ☐   No  

Description of Work to be performed:

___________________________________________________________________________________________

___________________________________________________________________________________________

Contractor shall be responsible for ensuring any Subcontractors used are properly licensed, insured, and authorized

to work under government contracts by checking state, local, and federal debarment lists and shall obtain and submit

licenses for any subcontractors if the work being performed requires licensing in accordance with state or federal

law.  A final Subcontractor Listing Form will be required prior to contract award. If any of the required information

changes throughout the term of the contract, Contractor must submit a revision to the County for approval. 

☐   I will not be subcontracting any portion of the contract and will be fulfilling the entire contract with my

own resources.

Signature of Contractor:    

Print Name:     
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Reference #1

Organization Name:           

Contact Name/Telephone No.:          

E-mail Address:            

Address:            

            

Services provided:          

           

           

           

           

           

            

Reference #2

Organization Name:           

Contact Name/Telephone No.:          

E-mail Address:             

Address:           

           

Services provided:          

          

          

          

          

          

           

Reference #3

Organization Name:            

Contact Name/Telephone No.:          

E-mail Address:             

Address:           

            

Services provided:         
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Reference #4

Organization Name:            

Contact Name/Telephone No.:          

E-mail Address:            

Address:           

            

Services provided:         

           

           

           

           

           

            

Reference #5

Organization Name:           

Contact Name/Telephone No.:          

E-mail Address:            

Address:           

            

Services provided:         

           

           

           

           

           

            

Reference #6

Organization Name:           

Contact Name/Telephone No.:          

E-mail Address:             

Address:           

            

Services provided:          
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CONTRACTOR PROFILE

(To be submitted within fifteen (15) working days after being notified as apparent low bidder.)

Project Name:  _______________________________________________       Project No. __________

Name of Contractor ____________________ Contractor’s FED Tax ID# ___________ DUNS # _______

Name of Subcontractor _________________ Subcontractor's FED Tax ID# _________ DUNS # _______

Category of Trade (e.g. Carpentry, Electrical, Plumbing, etc.)
______________________________________________

Type of Contract:

 Construction    Professional    Non-professional Services     Supplies    Equipment
 Architectural / Engineering

Name of Principle Owner(s) _______________________________________________

Name of Contact Person __________________________________________________

Company Address ________________________________________________________________________

Phone _______________________________________________

Email _______________________________________________

Estimated Amount of Contract or Subcontract:  $________________________________________________

Women Owned: Yes  No   Minority Owned:  Yes  No

Section 3 Business:  Yes  No (if yes, must attach the Harris County Section 3 Business Concern Self-
Certification form)

Signature of Contractor  Date 

Racial/Ethnic Codes:

  White American

  Black/African American

  Asian/Pacific American

  Native American

  Hispanic Americans

  Hasidic Jews

  Multi-racial   ______________________
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The undersigned [Offeror] certifies, to the best of his or her knowledge that _______________________________,

Offeror company or legal entity responding to this RFQ, understands and is in compliance with the applicable

federal standards and regulatory requirements, including but not limited to those specified in Title 2 Code of Federal

Regulations 200.326 and 2 C.F.R. 200 Appendix II, Uniform Administrative Requirements, Cost Principles and

Audit Requirements for Federal Awards, and those listed under Required Contract Provisions (Attachment M), and

agrees to pass through these requirements to its subcontractors and third-party contractors who will perform work

on or are relevant to this contract, as applicable. Offeror must initial by each regulatory requirement and sign

below.

A. ACCESS TO RECORDS & RECORD RETENTION – Offeror agrees to comply with 2 CFR 200.336 and

provide Harris County, the State of Texas, the Texas General Land Office (GLO), the U.S. Department of

Housing and Urban Development (HUD), the FEMA Administrator, the Inspectors General, the Comptroller

General of the United States, or any of their pass-through entities or authorized representatives access to any

books, documents, papers, and records of the successful Offeror(s) which are directly pertinent to this

contract/project for the purposes of making/responding to audits, examinations, excerpts, and transcriptions.

Successful Offeror shall maintain all records pertaining to the project for seven (7) years after receiving final

payment and after all other pending matters have been closed.

B. ACCESSIBILITY – Offeror agrees to comply with all federal, state and local laws and regulations which

prohibit recipients of federal funding from discriminating against individuals with disabilities. Applicable

laws and regulations with which Offeror must comply shall include, but are not limited to, the following:

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9); the Architectural

Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility Standards (Appendix A to

24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6); the Americans with Disabilities

Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225); Texas Administrative Code, Title 10, Chapter 60,

Subchapter (B) the Texas Architectural Barriers Act (TABA); the Architectural Barriers (AB) Rules; and the

Texas Accessibility Standards (TAS). 

C. BYRD ANTI-LOBBYING AGREEMENT – Offeror submitting responses exceeding $100,000 agree to

comply with CFR 200 APPENDIX II (J) and 24 CFR 570.303, and shall file the required certification (see

Attachment C, Certification Regarding Lobbying) under 31 U.S.C. 1352. 

D. CIVIL RIGHTS ACT OF 1964 (TITLE VI 42 U.S.C. § 2000D) – Offeror agrees to comply with Title VI of

the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504 of the

Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9), and the Americans with Disabilities

Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225), which prohibits Contractors from

excluding or denying individuals benefits or participation in this project on the basis of race, color, religion,

national origin, sex, or disability.  The provisions require that no person in the United States shall on the

ground of race, color, national origin or sex, be excluded from participation in, be denied the benefits of, or

be subjected to discrimination under any program or activity funded in whole or in part with community

development funds made available pursuant to these Acts. 

E. CLEAN AIR ACT & THE FEDERAL WATER POLLUTION CONTROL ACT – If at any time during the

contract term funding to contract exceeds $150,000, Offeror agrees to comply with all provisions of the Clean

Air Act (42 U.S.C. 85) and Section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),

as amended. Offeror agrees it shall not expend such funds by making use of subcontracting with facilities

included on the Environmental Protection Agency List of Violating Facilities as per Section 306 of the Clean
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Air Act, Section 508 of The Clean Water Act, Executive Order 11738, and Environmental Protection Agency

Regulations 40 CFR.

For any subcontractors under this contract receiving contracts in excess of $150,000 Offeror agrees to include

a provision that requires compliance with all applicable standards, orders or regulations issued pursuant to

the Clean Air Act (42 U.S.C. 85) and Section 308 of the Federal Water Pollution Control Act as amended

(33 U.S.C. 1251-1387). Violations shall be reported to the Federal awarding agency and the Regional Office

of the Environmental Protection Agency (EPA).

F. CONTRACT WORK HOURS & SAFETY STANDARDS ACT – Offeror agrees to comply with the Contract

Work Hours and Safety Standards Act. For any contract awarded under this contract opportunity in excess

of $100,000, that contract shall be a covered transaction for purposes of compliance with the Contract Work

Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-

Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a

provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor

regulations (29 CFR Part 5).

G. COPELAND “ANTI-KICKBACK” ACT – Offeror agrees to comply with the Copeland “Anti-Kickback”

Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors

and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from

the United States”). The Act provides that each vendor, contractor, subcontractor, or subrecipient shall be

prohibited from inducing, by any means, any person employed in the construction, completion, or repair of

public work, to give up any part of the compensation to which he or she is otherwise entitled.

H. COST PLUS CONTRACTING PROHIBITED – Offeror agrees to comply with the prohibition against cost-

plus-a-percentage-of-cost (CPPC) contracting. Pursuant to 2 CFR 200.323(d), Offeror agrees to never use

cost plus a percentage of cost and percentage of construction cost methods of contracting, including in

subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor or

subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.

I. DAVIS BACON & RELATED ACTS – When applicable, Offeror agrees to comply with the Davis Bacon

and Related Acts, and the requirements shall be applicable to any labor or mechanic work completed in

connection with this contract which fall under the Davis Bacon Act. Any Contractor awarded under this

contract is required to comply with the Davis Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as

supplemented by Department of Labor regulations (29 CFR part 3 and part 6). In accordance with the statute,

Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing wages

specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required

to pay wages not less than once a week.

J. DEBARMENT AND SUSPENSION – Offeror affirms that it is not debarred nor suspended from receiving

federally-funded awards. Non-federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order

12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s

regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension).  These regulations restrict

awards, sub-awards, and contracts with certain parties that are debarred, suspended, or otherwise excluded

from or ineligible for participation in Federal assistance programs and activities.

K. ENERGY EFFICIENCY – Offeror agrees to comply with the standards and policies relating to energy

efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy

Policy and Conservation Act (42 U.S.C. 6201).
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L. EQUAL EMPLOYMENT OPPORTUNITY – Offeror agrees to comply with the Equal Opportunity clause

provided under 41 C.F.R. § 60-1.4(b), in accordance with Executive Order 11246, Equal Employment

Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive

Order 11375, Amending Executive Order 11246 Relating to Equal Employment Opportunity, and

implementing regulations at 41 C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal

Employment Opportunity, Department of Labor).

Offeror agrees it will not discriminate against any employee or applicant for employment because of race,

color, religion, sex, sexual orientation, gender identity, or national origin. Offeror agrees to take affirmative

action to ensure that applicants are employed, and that employees are treated during employment without

regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin.

M. EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES – Offeror agrees to

comply with the requirements of the equal opportunity clause at 41 CFR 60-741.5(a). This clause prohibits

discrimination against qualified individuals on the basis of disability, and requires affirmative action by the

Contractor to employ and advance in employment qualified individuals with disabilities. 

Offeror agrees to include the terms of this clause in every subcontract or purchase order in excess of $15,000

unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon

each subcontractor or vendor. 

N. EQUAL EMPLOYMENT OPPORTUNITY FOR VETERANS –  Offeror agrees to comply with required

Equal Employment Opportunity for VEVRAA Protected Veterans provisions (41 CFR 60.300). Offeror

agrees it shall not discriminate against any employee or applicant for employment because he or she is a

disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran, or Armed

Forces service medal veteran in regard to any position for which the employee or applicant for employment

is qualified. Offeror agrees to take affirmative action to employ, advance in employment and otherwise treat

qualified individuals without discrimination based on their status as a protected veteran in all employment

practices.

Offeror shall include the Equal Employment Opportunity for VEVRAA Protected Veterans clause in each of

its covered Government contracts or subcontracts (and modifications, renewals, or extensions thereof if not

included in the original contract).

O. FAIR LABOR STANDARDS ACT – Offeror agrees to comply with the Fair Labor Standards Act of 1938

(29 U.S.C. Section 201 et seq.). Offeror warrants and represents that it will pay all its workers all monies

earned by its workers including, but not limited to regular wages, any overtime compensation, or any

additional payments pursuant to the Fair Labor Standards Act, 29 United States Code (U.S.C.) Section 207

9a(1), as amended; the Texas Pay Day Act; the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42

U.S.C. Section 2000, et al., as amended; or any provisions of the Texas Labor Code Ann., as amended.

P. FLOOD DISASTER PROTECTION ACT OF 1973 – Offeror agrees to comply with the provisions in 24

CFR 570.605, Section 202(a) of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4106), and the

regulations in 44 CFR Parts 59-79.

Q. GREEN BUILDING – Offeror agrees to comply with local codes and national building codes for any work

involving rehabilitation or construction, including design. When contract is funded, in whole or in part, by

HUD funding, Offeror agrees to comply with applicable Green Building standards to the maximum extent

feasible. Green Building standards may apply to single-family properties, multifamily properties, or both and

may include, but are not limited to best practices defined under LEED, Enterprise Green Communities, or
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NAHB National Green Building Standards and may include specific measures for water conservation, energy

efficiency, and indoor air quality. Offeror agrees to comply with the following standards, as applicable:

• 2009 ICC International Energy Conservation Code (IECC) 

• ASHRAE 90.1-2007, which sets minimum energy standards for buildings except low-rise residential

buildings 

• ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for indoor air quality

for common areas in mid- and high-rise buildings, and low-rise residential buildings, respectively.

• New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green

Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise

and other applicable green building requirements. 

• Moderate residential housing rehabilitation, when funded by CDBG-DR grants, must comply with the

Community Planning & Development (CPD) Retrofit Checklist and provide Energy Star appliances,

Water Sense or FEMP products if replaced.

R. HOLD HARMLESS AGREEMENT – Offeror agrees to indemnify, defend, and hold harmless Harris

County from all claims for personal injury, death and/or property damage resulting directly or indirectly from

contractor's performance. The successful Offeror shall procure and maintain, with respect to the subject

matter of this Request for Qualifications, appropriate insurance coverage including, at a minimum, public

liability and property damage with adequate limits to cover contractor's liability as may arise directly or

indirectly from work performed under terms of this Request for Qualifications. Certification of such coverage

must be provided to the County upon request.

S. LEAD BASED PAINT – Offeror agrees to comply with the provisions found in 24 CFR 570.608, the Lead-

Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard

Reduction Act of 1992 (U.S.C. 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This Article 2(f)

is to be included in all subcontracts, for work in connection with this Agreement, which relate to residential

structures.

T.  NON-COLLUSION – Offeror agrees to comply with The Sherman Act, which prohibits any agreement

among competitors to fix prices, rig bids, or engage in other anticompetitive activity. Collusion, bid rigging,

or other anticompetitive activity is considered a felony. Offeror agrees that it has not in any way directly or

indirectly: Colluded, conspired, or agreed with any other person, firm, corporation, Offeror or potential

Offeror to the amount of this contract opportunity or the terms or conditions of this contract opportunity;

Paid or agreed to pay any other person, firm, corporation Offeror or potential Offeror any money or anything

of value in return for assistance in procuring or attempting to procure a contract or in return for establishing

the prices in the contract opportunity; or Assembled in coordination with any other organization in an attempt

to fix the price of the work.

U. PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES – Offeror agrees

to comply with the Minority and Women-owned Business Enterprise participation requirements under 2 CFR

200.321. Contractors who are awarded contracts with the County are required to take all affirmative steps

necessary to subcontract with Minority and Women-owned Business Enterprises (MWBEs). 

V. POTENTIAL CONFLICT OF INTEREST – In accordance with 2 CFR 200.112, Offeror agrees to comply

with disclosure requirements pursuant to Texas Local Government Code, Chapter 176. Offeror agrees not to

use funds to directly or indirectly pay any person for influencing or attempting to influence any public

employee or official in connection with the awarding of any contract or the extension, continuation, renewal,

amendment or modification of any contract. By law, the Conflict of Interest Questionnaire (provided by the

Texas Ethics Commission at www.ethics.state.tx.us) must be filed with the records administrator of the local

http://www.ethics.state.tx.us) must be filed with the rec
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governmental entity not later than the 7th business day after the date Offeror becomes aware of facts that

require the statement to be filed.

W. PREVAILING WAGES – Offeror agrees to comply with Texas Government Code (TGC) 2258, Prevailing

Wage Rates. In accordance with the statute, Contractors shall be required to pay wages to laborers and

mechanics at a rate not less than the local prevailing wages, or Davis Bacon wages, as applicable. If both

Texas prevailing wages and Davis Bacon provide rates for a particular class, Contractors must pay the greater

wage rate.  

X. PROCUREMENT OF RECOVERED MATERIALS – Offeror agrees to comply with Section 6002 of the

Solid Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation

and Recovery Act at 42 U.S.C. § 6962). As such, any contractors awarded under this contract opportunities

are subject to the requirements of Section 6002.

Y. PROGRAM FRAUD & FALSE OR FRAUDULENT STATEMENT OR RELATED ACTS – Offeror

agrees to comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements,

which applies to the activities and actions of the Contractor and its subcontractors pertaining to any matter

resulting from the contract.

Z. RESTRICTIONS ON PUBLIC BUILDINGS & PUBLIC WORKS PROJECTS – The Offeror certifies by

the submission of its Statement of Qualifications that it:

• Is not a Contractor of a foreign country included on the USTR list.

• Has not and will not enter into any subcontract with a subcontractor of a foreign country included

on the USTR list.

• Will not provide any product of a foreign country included on the USTR list.

AA.  SECTION 3 ACT OF 1968 – Offeror agrees to comply with the provisions of 12 U.S.C. 1701u and 24 CFR

135. For any HUD-funded contract with an anticipated value in excess of $100,000, the contract shall be

considered a covered transaction for purposes of compliance with the Section 3 Act of 1968. Contractor must

include the Section 3 Clause (Attachment Q, Section 3 Clause) in its entirety, in every subcontract subject to

compliance with regulations in 24 CFR 135. DISCLAIMER: THIS SOLICITATION DOES

INVOLVE HUD FUNDING AND THEREFORE SECTION 3 DOES APPLY.

If requested by Harris County, Offeror agrees to provide their policy and/or documentation verifying compliance

with each of the above listed regulatory requirements.

__________________________________________________________________

Print Name and Title of Offeror’s Authorized Official 

_______________________________________________ ____________

Signature of Offeror’s Authorized Official            Date



Attachment K

MINIMUM INSURANCE REQUIREMENTS

During the term of the Contract, the Contractor at its sole expense shall provide primary commercial insurance of

such type and with such terms and limits as may be reasonably associated with the Contract. As a minimum, the

Contractor shall provide and maintain the following coverage and limits:

A. Workers Compensation, as required by the laws of Texas, and Employers’ Liability, as well as All

States, USL&H and other endorsements if applicable to the project, and in accordance with state law. 

 Employers’ Liability

• Each Accident:   $1,000,000 

• Disease–Each Employee:   $1,000,000  

• Policy Limit:    $1,000,000 

B. Commercial General Liability, including but not limited to the coverage indicated below. Coverage shall

not contain any restrictive endorsements nor exclude or limit Products/Completed Operations, Contractual

Liability, or Cross Liability. Where exposure exists, the County may require coverage for watercraft,

blasting, collapse, explosions, blowout, cratering, underground damage, pollution, or other coverage.

Harris County shall be named Additional Insured on primary/non-contributory basis. 

• Each Occurrence:   $1,000,000 

• Personal and Advertising Injury: $1,000,000 

• Products/Completed Operations: $1,000,000     

• General Aggregate (per project): $2,000,000      

C. Automobile Liability, including coverage for all owned, hired, and non-owned vehicles used in connection

with the Contract. Harris County shall be named Additional Insured on primary/non-contributory basis.

• Combined Single Limit-Each Accident: $1,000,000 

D. Umbrella/Excess Liability (Harris County shall be named Additional Insured on primary/non-

contributory basis)

• Each Occurrence/Aggregate:  $1,000,000 

E. Professional/Errors & Omissions Liability (if applicable)

• Each Occurrence/Aggregate:  $1,000,000

The County reserves the right to require additional insurance if necessary. Coverage shall be issued by companies
licensed (by TDI) to do business in Texas, unless said coverage is not available or economically feasible except
through an excess or surplus lines company, in which case the company should be registered to do business in
Texas. Companies shall have an A.M. Best rating of at least A-VII. Contractor shall furnish evidence of such
insurance to the County in the form of unaltered insurance certificates. If any part of the contract is sublet, insurance
shall be provided by or on behalf of any subcontractor, and shall be sufficient to cover their portion of the contract.
Contractor shall furnish evidence of such insurance to the County as well. 

Policies of insurance required by the contract shall waive all rights of subrogation against the County, its officers,
employees and agents. If any applicable insurance policies are cancelled, materially changed, or non-renewed,
contractor shall give written notice to the County at least 30 days prior to such effective date and within 30 days
thereafter, shall provide evidence of suitable replacement policies. Failure to keep in force the required insurance
coverage may result in termination of the contract. Upon request, certified copies of original insurance policies shall
be furnished to the County. The requirements stipulated in this attachment do not establish limits of contractor
liability.
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If this bid package is for a building or construction contract, all of the provisions of this rule as shown below apply. 
Since this is a mandatory requirement, cost increases should not be experienced because of the need to comply with
the Texas Workers’ Compensation Law. For additional information contact the Texas Workers’ Compensation
Commission, Southfield Building, 400 S. IH-35, Austin, Texas 78704-7491, (512) 440-3618.

A. Definitions:

Certificate of coverage (“Certificate”) - A copy of a certificate of insurance, a certificate of authority to
self-insure issued by the commission, or a coverage agreement, TWCC-81, TWCC-82, TWCC-83, or
TWCC-84 showing statutory workers’ compensation insurance coverage for the person’s or entity’s
employees providing services on a project, for the duration of the project.

Duration of the project - Includes the time from the beginning of the work on the project until the
contractor’s/person’s work on the project has been completed and accepted by the governmental entity.

Persons providing services on the project (“subcontractor” in §406.096) - Includes all persons or entities
performing all or part of the services the contractor has undertaken to perform on the project, regardless of
whether that person contracted directly with the contractor and regardless of whether that person has
employees.  This includes, without limitation, independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity, or employees of any entity which furnishes
persons to provide services on the project.  “Services” include, without limitation, providing, hauling or
delivering equipment or materials, or providing labor, transportation, or other service related to a project. 
“Services” does not include activities unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

B. The Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011(44) for all employees of the contractor providing services on the project, for the
duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the
contract.

D. If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration
of the project, the Contractor must, prior to the end of the coverage period, file a new certificate of coverage
with the governmental entity showing that coverage has been extended.

E. The Contractor shall obtain from each person providing services on a project, and provide to the
governmental entity:

(1) A certificate of coverage, prior to that person beginning work on the project, so the governmental
entity will have on file certificates of coverage showing coverage for all persons providing services
on the project; and

(2) No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

F. The Contractor shall retain all required certificates of coverage for the duration of the project and for one
(1) year thereafter.

G. The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within
ten (10) days after the contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project.
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H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas
Workers’ Compensation Commission, informing all persons providing services on the project that they are
required to be covered, and stating how a person may verify coverage and report lack of coverage.

I. The Contractor shall contractually require each person with whom it contracts to provide services on a
project to:

(1) Provide coverage, based on reporting of classification codes and payroll amounts and filing of any
coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all its employees providing services on the project, for the duration of the project.

(2) Provide to the Contractor, prior to that person beginning work on the project a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the project, for the duration of the project.

(3) Provide the Contractor, prior to the end of coverage period, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

(4) Obtain from each other person with whom it contracts, and provide to the Contractor:

(a) A certificate of coverage, prior to the other person beginning work on the project, and

(b) A new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the project;

(5) Retain all required certificates of coverage on file for the duration of the project and for one (1)
year thereafter.

(6) Notify the government entity in writing by certified mail or personal delivery, within ten (10) days
after the person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the project; and

(7) Contractually require each person with whom it contracts, to perform as required by paragraphs (1)
- (7), with the certificates of coverage to be provided to the person for whom they are providing
services.

J. By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees of the contractor who will provide services on
the project will be covered by workers’ compensation coverage for the duration of the project, that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the
commission’s Division of Self-Insurance Regulation.  Providing false or misleading information may
subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil actions.

K. The Contractor’s failure to comply with any of these provisions is a breach of contract by the contractor
which entitles the governmental entity to declare the contract void if the Contractor does not remedy the
breach within ten (10) days after receipt of notice of breach from the governmental entity.

Revised 4/02
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The Part 200 Uniform Requirements require that non-Federal entities’ contracts contain the applicable provisions

described in Appendix II to Part 200 — “Contract Provisions for Non-Federal Entity Contracts Under Federal

Awards.” Violations of law will be referred to the proper authority in the applicable jurisdiction. All Prime

Contractors awarded contracts by Harris County which are federally funded, in whole or in part, are required to

comply with the provisions below. Additionally, Prime Contractors with Harris County are required to include the

provisions below in any contracts executed with subcontractors performing the scope of work and shall pass these

requirements on to its subcontractors and third-party contractors, as applicable. In addition to other provisions

required by the relevant Federal agency, State of Texas, or Harris County, all contracts made by Harris County

under the Federal award shall contain provisions covering the following, as applicable. 

ACCESS TO RECORDS & RECORD RETENTION (2 CFR 200.336)

Contractor must provide Harris County, the State of Texas, the Texas General Land Office (GLO), the U.S.

Department of Housing and Urban Development (HUD), the FEMA Administrator, the Inspectors General, the

Comptroller General of the United States, or any of their pass-through entities or authorized representatives

access to any books, documents, papers, and records of the Contractor and its subcontractors which are directly

pertinent to this contract/project for the purposes of making/responding to audits, examinations, excerpts, and

transcriptions. The right also includes timely and reasonable access to the Contractor’s personnel for the purpose

of interview and discussion related to such documents. Contractor must keep records within Harris County or

note in bid that records will be available within the boundaries of Harris County to those representatives within

twenty-four (24) hours of request by the County. Contractor must maintain all records pertaining to the project

for seven (7) years after receiving final payment and after all other pending matters have been closed.

ACCESSIBILITY (24 CFR 570.614) & SECTION 504 (29 U.S.C. Section 794 and 24 CFR Parts 8‐9)

Contractor shall comply with all federal, state and local laws and regulations which prohibit recipients of federal

funding from discriminating against individuals with disabilities. Applicable laws and regulations with which

Contractor shall comply shall include, but are not limited to, the following: Section 504 of the Rehabilitation

Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9); Title II of the Americans with Disabilities Act of

1990; the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility

Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6); the

Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225); Texas Administrative

Code, Title 10, Chapter 60, Subchapter (B) the Texas Architectural Barriers Act (TABA); the Architectural

Barriers (AB) Rules; and the Texas Accessibility Standards (TAS).

BYRD ANTI-LOBBYING AGREEMENT (2 CFR 200 APPENDIX II (J) AND 24 CFR 570.303)

Pursuant to 31 U.S.C.A. § 1352 (2003), if at any time during the contract term funding to contract exceeds

$100,000.00, the Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form

to Report Lobbying.” 

Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person

or organization for influencing or attempting to influence an officer or employee of any agency, a member of

Congress, officer or employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose

any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such

disclosures are forwarded from tier to tier up to the non-federal award. 
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CIVIL RIGHTS ACT OF 1964 (Title VI 42 U.S.C. § 2000d)

Title VI of the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504

of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9), and the Americans with

Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225), prohibits Contractors from

excluding or denying individuals benefits or participation in this project on the basis of race, color, religion,

national origin, sex, or disability. The provisions require that no person in the United States shall on the ground

of race, color, religion, national origin, sex, or disability be excluded from participation in, be denied the benefits

of, or be subjected to discrimination under any program or activity funded in whole or in part with community

development funds made available pursuant to these Acts. 

For purposes of this Part “program or activity” is defined as any function conducted by an identifiable

administrative unit of the recipient, or private Contractor receiving community development funds or loans

from the recipient. “Funded in whole or in part with community development funds” means that community

development finds in any amount in the form of grants or proceeds from HUD guaranteed loans have been

transferred by the recipient or a subrecipient to an identifiable administrative unit and disbursed in a program

or activity. A Contractor may not, under any program or activity to which the regulations of this Part may apply

directly or through contractual or other arrangements, on the grounds of race, color, national origin, or sex:

a. Deny any facilities, services, financial aid or other benefits provided under the program or activity;

b. Provide any facilities, services, financial aid or other benefits, which are different, or are provided in a

different form from that provided to others under the program or activity;

c. Subject to segregated or separate treatment in any facility in, or in any matter of process related to

receipt of any service or benefit under the program or activity;

d. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by others in

connection with facilities, services, financial aid or other benefits under the program or activity;

e. Treat an individual differently from others in determining whether the individual satisfies any

admission, enrollment, eligibility, membership, or other requirement or condition which the individual

must meet in order to be provided any facilities, services or other benefit provided under the program

or activity; and

f. Deny an opportunity to participate in a program or activity as an employee.

CLEAN AIR ACT (2 CFR Appendix II to Part 200 (G))

Pursuant to 2 CFR Appendix II to Part 200 (G), if at any time during the contract term funding to contract

exceeds $150,000, the Contractor must comply with all provisions of the Clean Air Act (42 U.S.C. 85) and

Section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Contractors

securing a contract in excess of $150,000.00 shall not expend such funds by making use of subcontracting with

facilities included on the Environmental Protection Agency List of Violating Facilities as per Section 306 of

the Clean Air Act, Section 508 of The Clean Water Act, Executive Order 11738, and Environmental Protection

Agency Regulations 40 CFR.
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For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor is required to

include a provision that requires compliance with all applicable standards, orders or regulations issued pursuant

to the Clean Air Act (42 U.S.C. 85) and Section 308 Federal Water Pollution Control Act as amended (33

U.S.C. 1251-1387). Violations shall be reported to the Federal awarding agency and the Regional Office of the

Environmental Protection Agency (EPA).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (2 CFR Appendix II to Part 200 (E))

Pursuant to 2 CFR 200 Appendix II (E), if at any time during the contract term funding to contract exceeds

$100,000, the Contractor must comply with the Contract Work Hours and Safety Standards Act (40 U.S.C.

3701-3708). Where applicable, all contracts awarded in excess of $100,000 that involve the employment of

mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented

by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must

be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40

hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the

work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer

or mechanic must be required to work in surroundings or under working conditions which are unsanitary,

hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles

ordinarily available on the open market, or contracts for transportation or transmission of intelligence

(1) Overtime Requirements – No contractor or subcontractor contracting for any part of the contract work

which may require or involve the employment of laborers or mechanics shall require or permit any such

laborer or mechanic in any workweek in which he or she is employed on such work to work in excess

of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not

less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in

such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set

forth in paragraph (1) of this section the contractor and any subcontractor responsible therefore shall

be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the

United States (in the case of work done under contract for the District of Columbia or a territory, to

such District or to such territory), for liquidated damages. Such liquidated damages shall be computed

with respect to each individual laborer or mechanic, including watchmen and guards, employed in

violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day

on which such individual was required or permitted to work in excess of the standard workweek of

forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of

this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency

or the loan or grant recipient) shall upon its own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to be withheld, from any moneys payable

on account of work performed by the contractor or subcontractor under any such contract or any other

Federal contract with the same prime contractor, or any other federally-assisted contract subject to the

Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums

as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.
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(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in

paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these

clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this

section.

COPELAND “ANTI-KICKBACK” ACT (40 U.S.C. 3145)

Pursuant to 2 CFR Appendix II to Part 200 (D), Contractor must comply with the provisions of the Copeland

“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,

“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or

Grants from the United States”). The Act provides that each vendor, contractor, subcontractor, or subrecipient

shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair

of public work, to give up any part of the compensation to which he or she is otherwise entitled. Contractor

shall include this provision in all contracts between itself and any subcontractors in connection with the services

performed under this Contract. Harris County shall report all suspected or reported violations to the Federal

awarding agency. 

COST PLUS CONTRACTING PROHIBITED (2 CFR 200.323(D))

Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a

percentage of cost and percentage of construction cost methods of contracting must never be used, including in

subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor or

subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.

A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates Harris

County or Contractor to pay a contractor or subcontractor an amount (in the form of either profit or cost),

undetermined at the time the contract was made, to be incurred in the future, and based on a percentage of future

costs. The inclusion of an overall contract ceiling price does not make these forms of contracts acceptable. 

This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep its

incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to incur

additional costs in order to continue to drive the percentage of cost up. In other words, increased spending by

the contractor will yield higher profits. This prohibition applies to all work, regardless of the circumstances,

and applies to subcontracts of the contractor cases where the prime contract is a cost-reimbursement type

contract or subject to price redetermination.

DAVIS BACON AND RELATED ACTS (2 CFR 200 APPENDIX II (D))

Pursuant to 2 CFR 200 Appendix II (D), for any contract in excess of $2,000, Contractor must comply with the

Davis Bacon and Related Acts, and the requirements shall be applicable to any labor or mechanic work

completed in connection with this contract which fall under the Davis Bacon Act. Any Contractor awarded

under this contract is required to comply with the Davis Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as

supplemented by Department of Labor regulations (29 CFR part 5) and with the Copeland “Anti-Kickback”

Act (18 U.S.C. 874; 40 U.S.C. 3145) as supplemented in Department of Labor regulations (29 CFR part 3). In

accordance with the statute, Contractors are required to pay wages to laborers and mechanics at a rate not less

than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,

contractors must be required to pay wages not less than once a week.
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If Davis Bacon is applicable, Harris County will provide a copy of the current Davis Bacon Wage Decision

with the solicitation. The decision to award a contract or subcontract shall be conditioned upon the acceptance

of the wage determination. Contractor shall submit certified payroll of contractor and all subcontractors on a

weekly basis in the format required by the County. At County’s request, Contractor shall make available and

shall require its subcontractors to make available, copies of cancelled checks and check stubs for comparisons

by the County or its agents.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage

determination for the classification of work actually performed, without regard to skill, except as provided in

29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification may be

compensated at the rate specified for each classification for the time actually worked therein:  Provided that the

employer's payroll records accurately set forth the time spent in each classification in which work is performed. 

The wage determination (including any additional classification and wage rates conformed under 29 CFR Part

5.5(a)(1)(ii)) and the Davis Bacon poster (WH-1321) shall be posted at all times by the contractor and its

subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the

workers.

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or

subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract

and shall certify the following. The Statement of Compliance can be found on page 2 of the WH-347 form,

and/or additional certifications of compliance may be required by Harris County. Any Statement of Compliance

is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more

than 5 years, or both. Accordingly, the party signing the statement should have knowledge of the facts

represented as true.

Contractor must include this provision in all contracts between itself and any subcontractors in connection with

the services performed under this Contract. Harris County shall report all suspected or reported violations to

the Federal awarding agency, as applicable. 

DEBARMENT / SUSPENSION AND VOLUNTARY EXCLUSION (2 CFR Appendix II to Part 200 (I))

Pursuant to 2 CFR Appendix II to Part 200 (I), a Contract meeting the definition in 2 C.F.R. § 180.220 must

not be made to parties listed on the System for Award Management (SAM) Exclusion lists, in accordance with

the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189)

and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the

names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible

under statutory or regulatory authority other than Executive Order 12549.

Pursuant to Executive Orders 12549 and 12689, a contract award shall not be made to parties listed on the

government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB

guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689

(3 CFR part 1989 Comp., p. 235). SAM Exclusions contains the names of parties debarred, suspended, or

otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority

other than Executive Order 12549. A contract award must not be made to parties listed in the SAM Exclusions.

SAM exclusions can be accessed at www.sam.gov. 

Additionally, no contracts shall be awarded to any Contractor that has been debarred, suspended, or otherwise

excluded from or ineligible for participation in any federal programs, including but not limited to the
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Department of Health and Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded

Individuals & Entities  (LEIE); U.S. General Services Administration (GSA) – Excluded Parties List System

(EPLS); All States (50) Health & Human Work Commission Medicaid OIG Sanction List; Government

Terrorist Watch List (OFAC / Patriot Act); Department of Commerce, Bureau of Industry and Security, Denied

Persons List; and Department of Homeland Security, Immigration and Customs Enforcement (ICE) Most

Wanted.

This contract is a covered transaction for purposes of compliance with Title 2 C.F.R. parts 180 and 3000, and

as such the Contractor is required to verify that none of the contractor, its principals (as defined at 2 C.F.R. §

180.995), or its affiliates (as defined at 2 C.F.R. § 180.905) are excluded (as defined at 2 C.F.R. § 180.940) or

disqualified (as defined at 2 C.F.R. § 180.935). These regulations restrict awards, subawards, and contracts with

certain parties that are debarred, suspended, or otherwise excluded from or ineligible for participation in Federal

assistance programs and activities (See 2 C.F.R Part 200, Appendix II). The Contractor must comply with 2

C.F.R. part 180, subpart C and 2 C.F.R. part 3000, subpart C and shall include this requirement and similar

certification in all contracts between itself and any subcontractors in connection with the services performed

under this Contract. 

The Contractor confirms that it is eligible or otherwise not disqualified or prohibited from participation in

federal or state assistance programs under Executive Order 12549, Debarment and Suspension. Additionally,

the Contractor warrants that it is not debarred, suspended, or otherwise excluded from or ineligible for

participation in any federal programs, including but not limited to the following: Department of Health and

Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded Individuals & Entities (LEIE);

U.S. General Services Administration (GSA) – Excluded Parties List System (EPLS); All States (50) Health &

Human Work Commission Medicaid OIG Sanction List; Government Terrorist Watch List (OFAC / Patriot

Act); Department of Commerce, Bureau of Industry and Security, Denied Persons List; and Department of

Homeland Security, Immigration and Customs Enforcement (ICE) Most Wanted. Harris County reserves the

right to verify any contractor’s status and document instances of debarment, suspension, or other ineligibility.

Contractor shall verify that all subcontractors performing work under this Contract are not debarred,

disqualified, or otherwise prohibited from participation in accordance with the requirements above. The

Contractor further must notify Harris County in writing immediately if Contractor or its subcontractors are not

in compliance with Executive Order 12549 during the term of this contract. Contractor shall include this

provision in all contracts between itself and any subcontractors in connection with the services performed under

this Contract. 

If it is found that the Contractor did not comply or is not in compliance with Executive Order 12549 (2 C.F.R.

part 180, subpart C and 2 C.F.R. part 3000, subpart C), the Contractor may be subject to available remedies,

including but not limited to, refunding Harris County for any payments made to the Contractor while ineligible,

and also acknowledges that the Federal Government may pursue available remedies, including but not limited

to suspension and/or debarment.

ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX II (H))

Contractor must comply with the mandatory standards and policies relating to energy efficiency, which are

contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation

Act (42 U.S.C. 6201). Contractor must include this provision in all contracts between itself and any

subcontractors in connection with the services performed under this Contract.
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EQUAL EMPLOYMENT OPPORTUNITY (41 CFR 60-1.4(b) and 2 CFR 200 APPENDIX II (C))

Contractor must comply with, and incorporate or cause to be incorporated into any contract for construction

work, or modification thereof, the Equal Employment Opportunity provisions as follows:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of race,

color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take

affirmative action to ensure that applicants are employed, and that employees are treated during

employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or

national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or

termination; rates of pay or other forms of compensation; and selection for training, including

apprenticeship. The contractor agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination

clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the

contractor, state that all qualified applicants will receive consideration for employment without regard

to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant

for employment because such employee or applicant has inquired about, discussed, or disclosed the

compensation of the employee or applicant or another employee or applicant. This provision shall not

apply to instances in which an employee who has access to the compensation information of other

employees or applicants as a part of such employee's essential job functions discloses the compensation

of such other employees or applicants to individuals who do not otherwise have access to such

information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an

investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or

is consistent with the contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has a collective

bargaining agreement or other contract or understanding, a notice to be provided advising the said labor

union or workers' representatives of the contractor's commitments under this section, and shall post

copies of the notice in conspicuous places available to employees and applicants for employment.

5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and

of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of September

24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will

permit access to his books, records, and accounts by the administering agency and the Secretary of

Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or

suspended in whole or in part and the contractor may be declared ineligible for further Government
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contracts or federally assisted construction contracts in accordance with procedures authorized in

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies

invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order

of the Secretary of Labor, or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the

provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by

rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order

11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or

vendor. The contractor will take such action with respect to any subcontract or purchase order as the

administering agency may direct as a means of enforcing such provisions, including sanctions for

noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the administering agency, the contractor may request

the United States to enter into such litigation to protect the interests of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to its

own employment practices when it participates in federally assisted construction work: Provided, That if the

Contractor so participating is a State or local government, the above equal opportunity clause is not applicable

to any agency, instrumentality or subdivision of such government which does not participate in work on or

under the contract.

The Contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary

of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and

the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency

and the Secretary of Labor such information as they may require for the supervision of such compliance, and

that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for

securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or contract modification subject

to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated

eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive

Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be

imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor pursuant

to Part II, Subpart D of the Executive Order. In addition, the Contractor agrees that if it fails or refuses to comply

with these undertakings, the administering agency may take any or all of the following actions: Cancel,

terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending

any further assistance to the Contractor under the program with respect to which the failure or refund occurred

until satisfactory assurance of future compliance has been received from such Contractor; and refer the case to

the Department of Justice for appropriate legal proceedings.

Contractor must include the equal opportunity clause in each of its nonexempt subcontracts, and to require all

non-exempt subcontractors to include the equal opportunity clause in each of its nonexempt subcontracts.
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EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES (48 CFR 52.222-

36)

During the performance of this contract, the Contractor must comply with required Equal Employment

Opportunity for Workers with Disabilities provisions. 

Contractor shall include the following equal opportunity clause in each of its covered Government contracts or

subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):

a. Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity

clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against

qualified individuals on the basis of disability, and requires affirmative action by the Contractor to

employ and advance in employment qualified individuals with disabilities.

b. Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase

order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that

such provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified

by the Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to

enforce the terms, including action for noncompliance. Such necessary changes in language may be

made as shall be appropriate to identify properly the parties and their undertakings.

EQUAL EMPLOYMENT OPPORTUNITY FOR VEVRAA PROTECTED VETERANS (41 CFR

60.300)

Harris County is an equal opportunity employer of protected veterans. During the performance of this contract,

the Contractor must comply with required Equal Employment Opportunity for VEVRAA Protected Veterans

provisions. 

Contractor shall include the following equal opportunity clause in each of its covered Government contracts or

subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):

a. The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they

are incorporated herein by reference.

b. The contractor shall not discriminate against any employee or applicant for employment because he or

she is a disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran,

or Armed Forces service medal veteran (hereinafter collectively referred to as “protected veteran(s)”)

in regard to any position for which the employee or applicant for employment is qualified. The

contractor agrees to take affirmative action to employ, advance in employment and otherwise treat

qualified individuals without discrimination based on their status as a protected veteran in all

employment practices, including the following:

i. Recruitment, advertising, and job application procedures.

ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of

return from layoff and rehiring.

iii. Rates of pay or any other form of compensation and changes in compensation.
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iv. Job assignments, job classifications, organizational structures, position descriptions, lines of

progression, and seniority lists.

v. Leaves of absence, sick leave, or any other leave.

vi. Fringe benefits available by virtue of employment, whether or not administered by the

contractor.

vii. Selection and financial support for training, including apprenticeship, and on-the-job training

under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and

selection for leaves of absence to pursue training.

viii. Activities sponsored by the contractor including social or recreational programs.

ix. Any other term, condition, or privilege of employment.

c. The contractor shall immediately list all employment openings which exist at the time of the execution

of this contract and those which occur during the performance of this contract, including those not

generated by this contract and including those occurring at an establishment of the contractor other than

the one where the contract is being performed, but excluding those of independently operated corporate

affiliates, with the appropriate employment service delivery system where the opening occurs. Listing

employment openings with the state workforce agency job bank or with the local employment service

delivery system where the opening occurs will satisfy the requirement to list jobs with the appropriate

employment service delivery system. In order to satisfy the listing requirement described herein,

contractors must provide information about the job vacancy in any manner and format permitted by the

appropriate employment service delivery system which will allow that system to provide priority

referral of veterans protected by VEVRAA for that job vacancy. Providing information on employment

openings to a privately run job service or exchange will satisfy the contractor's listing obligation if the

privately run job service or exchange provides the information to the appropriate employment service

delivery system in any manner and format that the employment service delivery system permits which

will allow that system to provide priority referral of protected veterans.

d. Listing of employment openings with the appropriate employment service delivery system pursuant to

this clause shall be made at least concurrently with the use of any other recruitment source or effort and

shall involve the normal obligations which attach to the placing of a bona fide job order, including the

acceptance of referrals of veterans and nonveterans. The listing of employment openings does not

require the hiring of any particular job applicants or from any particular group of job applicants, and

nothing herein is intended to relieve the contractor from any requirements in Executive orders or

regulations regarding nondiscrimination in employment.

e. Whenever a contractor, other than a state or local governmental contractor, becomes contractually

bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment

service delivery system in each state where it has establishments that: (a) It is a Federal contractor, so

that the employment service delivery systems are able to identify them as such; and (b) it desires priority

referrals from the state of protected veterans for job openings at all locations within the state. The

contractor shall also provide to the employment service delivery system the name and location of each

hiring location within the state and the contact information for the contractor official responsible for

hiring at each location. The “contractor official” may be a chief hiring official, a Human Resources
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contact, a senior management contact, or any other manager for the contractor that can verify the

information set forth in the job listing and receive priority referrals from employment service delivery

systems. In the event that the contractor uses any external job search organizations to assist in its hiring,

the contractor shall also provide to the employment service delivery system the contact information for

the job search organization(s). The disclosures required by this paragraph shall be made simultaneously

with the contractor's first job listing at each employment service delivery system location after the

effective date of this final rule. Should any of the information in the disclosures change since it was last

reported to the employment service delivery system location, the contractor shall provide updated

information simultaneously with its next job listing. As long as the contractor is contractually bound to

these provisions and has so advised the employment service delivery system, there is no need to advise

the employment service delivery system of subsequent contracts. The contractor may advise the

employment service delivery system when it is no longer bound by this contract clause.

f. The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings

which occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of

Puerto Rico, Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana

Islands, Wake Island, and the Trust Territories of the Pacific Islands.

g. As used in this clause: 

i. All employment openings includes all positions except executive and senior management,

those positions that will be filled from within the contractor's organization, and positions lasting

three days or less. This term includes full-time employment, temporary employment of more

than three days' duration, and part-time employment.

ii. Executive and senior management means: (1) Any employee (a) compensated on a salary basis

at a rate of not less than $455 per week (or $380 per week, if employed in American Samoa by

employers other than the Federal Government), exclusive of board, lodging or other facilities;

(b) whose primary duty is management of the enterprise in which the employee is employed or

of a customarily recognized department or subdivision thereof; (c) who customarily and

regularly directs the work of two or more other employees; and (d) who has the authority to

hire or fire other employees or whose suggestions and recommendations as to the hiring, firing,

advancement, promotion or any other change of status of other employees are given particular

weight; or (2) any employee who owns at least a bona fide 20-percent equity interest in the

enterprise in which the employee is employed, regardless of whether the business is a corporate

or other type of organization, and who is actively engaged in its management.

iii. Positions that will be filled from within the contractor's organization means employment

openings for which no consideration will be given to persons outside the contractor's

organization (including any affiliates, subsidiaries, and parent companies) and includes any

openings which the contractor proposes to fill from regularly established “recall” lists. The

exception does not apply to a particular opening once an employer decides to consider

applicants outside of his or her own organization.

h. The contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor

issued pursuant to the Act.



Attachment M

REQUIRED CONTRACT PROVISIONS

Page 12 of 22

i. In the event of the contractor's noncompliance with the requirements of this clause, actions for

noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the

Secretary of Labor issued pursuant to the Act.

j. The contractor agrees to post in conspicuous places, available to employees and applicants for

employment, notices in a form to be prescribed by the Director, Office of Federal Contract Compliance

Programs, provided by or through the contracting officer. Such notices shall state the rights of

applicants and employees as well as the contractor's obligation under the law to take affirmative action

to employ and advance in employment qualified employees and applicants who are protected veterans.

The contractor must ensure that applicants or employees who are disabled veterans are provided the

notice in a form that is accessible and understandable to the disabled veteran (e.g., providing Braille or

large print versions of the notice, posting the notice for visual accessibility to persons in wheelchairs,

providing the notice electronically or on computer disc, or other versions). With respect to employees

who do not work at a physical location of the contractor, a contractor will satisfy its posting obligations

by posting such notices in an electronic format, provided that the contractor provides computers that

can access the electronic posting to such employees, or the contractor has actual knowledge that such

employees otherwise are able to access the electronically posted notices. Electronic notices for

employees must be posted in a conspicuous location and format on the company's intranet or sent by

electronic mail to employees. An electronic posting must be used by the contractor to notify job

applicants of their rights if the contractor utilizes an electronic application process. Such electronic

applicant notice must be conspicuously stored with, or as part of, the electronic application.

k. The contractor will notify each labor organization or representative of workers with which it has a

collective bargaining agreement or other contract understanding that the contractor is bound by the

terms of VEVRAA, and is committed to take affirmative action to employ and advance in employment,

and shall not discriminate against, protected veterans.

l. The contractor will include the provisions of this clause in every subcontract or purchase order of

$100,000 or more, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant

to VEVRAA so that such provisions will be binding upon each subcontractor or vendor. The contractor

will take such action with respect to any subcontract or purchase order as the Director, Office of Federal

Contract Compliance Programs, may direct to enforce such provisions, including action for

noncompliance.

m. The contractor must, in all solicitations or advertisements for employees placed by or on behalf of the

contractor, state that all qualified applicants will receive consideration for employment without regard

to their protected veteran status.

n. The Contractor shall forfeit as a penalty to the County who administers the subject Project receiving

Federal assistance, Sixty Dollars ($60.00) for each worker, employed for each calendar day, or a portion

thereof, such worker is paid less than the said stipulated rates for any work done under this Project, by

him/her or by any contractor under him/her.

o. All contractors shall keep, or cause to be kept, an accurate record showing the names of all workers,

also the actual per diem wages paid to each of such workers.

p. 
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FAIR LABOR STANDARDS ACT

Contractor must comply the Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or

hereafter amended, which regulates wage, hour and other employment practices that govern the use of funds

provided and the employment of personnel under this contract. The Contractor warrants that it will pay all its

workers all monies earned by its workers including, but not limited to regular wages, any overtime

compensation, or any additional payments pursuant to the Fair Labor Standards Act, 29 United States Code

(U.S.C.) Section 207 9a(1), as amended; the Texas Pay Day Act; the Equal Pay Act; Title VII of the Civil Rights

Act of 1964, 42 U.S.C. Section 2000, et al., as amended; or any provisions of the Texas Labor Code Ann., as

amended.

FLOOD DISASTER PROTECTION ACT OF 1973 (24 CFR 570.605)

Contractor must comply with the provisions in 24 CFR 570.605, Section 202(a) of the Flood Disaster Protection

Act of 1973 (42 U.S.C. 4106), and the regulations in 44 CFR Parts 59-79.

GREEN BUILDING STANDARDS 

At a minimum, Contractors and subcontractors must comply with local codes and any applicable national

building codes for any work involving rehabilitation or construction, including design. When a contract is

funded, in whole or in part, by HUD funding, Contractors must comply with applicable Green Building

standards to the maximum extent feasible. Green Building standards may apply to single-family properties,

multifamily properties, or both and may include, but are not limited to best practices defined under LEED,

Enterprise Green Communities, or NAHB National Green Building Standards and may include specific

measures for water conservation, energy efficiency, and indoor air quality. Contractor and subcontractors must

comply with the following standards, as applicable:

• 2009 ICC International Energy Conservation Code (IECC) 

• ASHRAE 90.1-2007, which sets minimum energy standards for buildings except low-rise residential

buildings 

• ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for indoor air quality

for common areas in mid- and high-rise buildings, and low-rise residential buildings, respectively. 

• New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green

Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise

and other applicable green building requirements. 

• Moderate residential housing rehabilitation, when funded by CDBG-DR grants, must comply with the

Community Planning & Development (CPD) Retrofit Checklist and provide Energy Star appliances,

Water Sense or FEMP products if replaced.

• New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green

Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise

and other applicable green building requirements. 

HOLD HARMLESS AGREEMENT

Contractor shall indemnify, defend, and hold harmless Harris County from all claims for personal injury, death

and/or property damage resulting directly or indirectly from contractor's performance. Contractor shall procure

and maintain, with respect to the subject matter of this Invitation for Bids, appropriate insurance coverage 

including, at a minimum, public liability and property damage with adequate limits to cover contractor's liability
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as may arise directly or indirectly from work performed under terms of this Invitation for Bids. Certification of

such coverage must be provided to the County upon request.

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the

non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

LEAD-BASED PAINT (24 CFR 570.608)

Contractor and subcontractors must comply with the provisions found in 24 CFR 570.608, the Lead-Based Paint

Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard Reduction Act of

1992 (U.S.C. 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This Article 2(f) is to be included in

all subcontracts, for work in connection with this Contract, which relate to residential structures. 

NON-COLLUSION (The Sherman Act)

Contractor must comply with the requirements of The Sherman Act, which prohibit collusion. Collusion occurs

when two persons or representatives of an entity or organization make an agreement to deceive or mislead

another. Such agreements are usually secretive and involve fraud or gaining an unfair advantage over a third

party, competitors, consumers or others with whom they are negotiating. The collusion, therefore, makes the

bargaining process inherently unfair. Collusion can involve promises of future benefits, price or wage fixing,

kickbacks, or misrepresenting the independence of the relationship between the colluding parties.

The Sherman Act prohibits any agreement among competitors to fix prices, rig bids, or engage in other

anticompetitive activity. Collusion, bid rigging, or other anticompetitive activity is considered a felony.

Contractor shall not in any way, directly or indirectly: 

a. Collude, conspire, or agree with any other person, firm, corporation, Bidder or potential Bidder to the

amount of this Bid or the terms or conditions of this Bid. 

b. Pay or agree to pay any other person, firm, corporation Bidder or potential Bidder any money or

anything of value in return for assistance in procuring or attempting to procure a contract or in return

for establishing the prices in the attached Bid or the Bid of any other Bidder.

c. Assemble in coordination with any other organization in an attempt to fix the price of the work.

Contractors are expected to report any suspected fraud, collusion, or impropriety from the inception of

solicitation through the end of the contract term. 

NON-SEGREGATED FACILITIES

“Prohibition of Segregated Facilities”

a. Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and

other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking

fountains, recreation or entertainment areas, transportation, and housing facilities provided for

employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color,

religion, sex, sexual orientation, gender identity, or national origin because of written or oral policies

or employee custom. The term does not include separate or single-user rest rooms or necessary dressing

or sleeping areas provided to assure privacy between the sexes.
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Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract

Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html.

b. The Contractor agrees that it does not and will not maintain or provide for its employees any segregated

facilities at any of its establishments, and that it does not and will not permit its employees to perform

their services at any location under its control where segregated facilities are maintained. The

Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this

contract.

c. The Contractor shall include this clause in every subcontract and purchase order that is subject to the

Equal Opportunity clause of this contract. 

PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES (2 CFR 200.321)

Contractor must comply with the Minority and Women-owned Business Enterprise participation requirements

under 2 CFR 200.321. Contractors must take all affirmative steps necessary to subcontract with Minority and

Women-owned Business Enterprises (MWBEs) to assure that MWBEs are used when possible. These

affirmative steps shall include:

A. Placing qualified small and minority businesses and women’s business enterprises on solicitation

lists; 

B. Assuring that small and minority businesses, and women’s business enterprises are solicited

whenever they are potential sources; 

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority businesses, and women’s business enterprises; 

D. Establishing delivery schedules, where the requirement permits, which encourage participation by

small and minority businesses, and women’s business enterprises; and

E. Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

The State of Texas maintains a Historically Underutilized Business Program, which identifies any business at

least 51 percent owned by an Asian Pacific American, Black American, Hispanic American, Native American,

American woman and/or Service Disabled Veteran, who reside in Texas and actively participate in the control,

operations and management of the entity's affairs as a Historically Underutilized Business (also considered

MWBE). Contractors who wish to check the status of a firm may visit

https://comptroller.texas.gov/purchasing/vendor/hub/. 

Contractors and subcontractors are required to facilitate Minority & Women-Owned Business Enterprise

participation. Contractors are encouraged to utilize MWBEs / HUB firms as subcontractors, subconsultants, or

suppliers in order to comply with the requirements and may check for firms who perform relevant work by

searching https://comptroller.texas.gov/purchasing/vendor/hub/.

Contractor and subcontractors must facilitate Minority & Women-Owned Business Enterprise participation and

take all affirmative steps to utilize MWBEs / HUB firms as subcontractors, subconsultants, or suppliers

throughout the life of the Contract. 

http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
https://comptroller.texas.gov/purchasing/vendor/hub/.
https://comptroller.texas.gov/purchasing/vendor/hub/.
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POTENTIAL CONFLICTS OF INTEREST

Pursuant to 2 CFR 200.112, Contractor must comply with disclosure requirements in accordance with Texas

Local Government Code, Chapter 176. Contractor shall not use funds to directly or indirectly pay any person

for influencing or attempting to influence any public employee or official in connection with the awarding of

any contract or the extension, continuation, renewal, amendment or modification of any contract. By law, the

Conflict of Interest Questionnaire (provided by the Texas Ethics Commission at www.ethics.state.tx.us) must

be filed with the records administrator of the local governmental entity not later than the 7th business day after

the date the Contractor becomes aware of facts that require the statement to be filed.

This law requires persons desiring to do business with the County to disclose any gifts valued in excess of $250

given to any County Official or the County Official’s family member, or employment of any County Official

or the County Official’s family member during the preceding twelve (12) month period. The disclosure

questionnaire must be filed with the Harris County Clerk. Refer to Texas Local Government Code, Chapter 176

for the details of this law. 

An outside consultant or contractor is prohibited from submitting a bid for services on a Harris County project

of which the consultant or contractor was a designer or other previous contributor, or was an affiliate, subsidiary,

joint venture or was in any other manner associated by ownership to any party that was a designer or other

previous contributor. If such a consultant or contractor submits a prohibited bid, that bid shall be disqualified

on the basis of conflict of interest, no matter when the conflict is discovered by Harris County. 

PREVAILING WAGES (2 CFR 200 APPENDIX II (D) and TGC 2258)

Pursuant to 2 CFR 200 Appendix II (D), Contractor must comply with Texas Government Code (TGC) 2258,

Prevailing Wage Rates. Accordingly, Contractor must submit a certified payroll records as required, and

compensate any worker employed on a public works project not less than as applicable. As noted under “Davis

Bacon and Related Acts”, when required by Federal program legislation, construction contracts in excess of

$2,000 awarded by Harris County shall require compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144,

and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards

Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance

with the statute, Contractor must pay wages to laborers and mechanics at a rate not less than the local prevailing

wages, or Davis Bacon wages, as applicable. If both Texas prevailing wages and Davis Bacon provide rates for

a particular class, Contractors must pay the greater wage rate.  In addition, Contractor must pay wages not less

than once a week. 

In compliance with Section 2258 of the Texas Government Code, Contractor and any subcontractor hired by

Contractor for the construction of any project, shall pay not less than the rates set forth in the Schedule of

Prevailing Wages attached and incorporated by reference. In submitting a Bid, Contractor warrants that it and

its subcontractors shall comply with all requirements and worker ratios per the applicable Schedule of

Prevailing Wages and Texas state law. 

Contractor must submit certified payroll of contractor and all subcontractors on a weekly basis. At County’s

request, Contractor must make available and shall require its subcontractors to make available, copies of

cancelled checks and check stubs for comparisons by the County or its agents. Regardless of whether Davis

Bacon or Texas Prevailing Wages apply, the County reserves the right for its agents to visit the project site and

to interview contractor, its subcontractors and employees of each on any date or time, as often as desired during

the construction period, without prior notification. 
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Harris County will ascertain if proper wage rates are being paid to the employees as required. In the event of a

discrepancy between the work performed and the wages paid, the County shall document same and notify

Contractor. If, for any length of time and as determined by Harris County, discrepancies appear between the

certified payrolls and the actual wage paid, the County shall require check stubs to be attached to each weekly

certified payroll. 

Pursuant to Texas Government Code Section 2258.051, the County reserves the right to withhold any monies

due Contractor until such discrepancy is resolved and the necessary adjustment made. The Contractor shall

forfeit as a penalty, in accordance with Texas Government Code Section 2258.023(b), to the County or entity

who administers the subject Project receiving Federal assistance, Sixty Dollars ($60.00) for each worker,

employed for each calendar day, or a portion thereof, such worker is paid less than the said stipulated rates for

any work done under this Project, by him/her or by any contractor/subcontractor under him/her.

All contractor/subcontractor shall keep, or cause to be kept, an accurate record showing the names of all

workers, also the actual per diem wages paid to each of such workers. Contractor shall impose these same

obligations upon its Subcontractors. Contractor understands that with weekly or monthly certified payrolls,

contractor is responsible for any and all penalties that shall accrue during the month, regardless of the fact that

any error could not be discovered by the Contract Compliance Officer until the following certified payroll.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)

Pursuant to 2 CFR 200.322, Contractor must comply with Section 6002 of the Solid Waste Disposal Act, Pub.

L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. §

6962). As such, any contractors awarded under this contract opportunity is subject to the requirements of

Section 6002, which include procuring only items designated in guidelines of the EPA at 40 C.F.R. Part 247

that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory

level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired

by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that

maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement

of recovered materials identified in the EPA guidelines. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

Contractor must comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements,

which shall apply to the activities and actions of the Contractor and its subcontractors pertaining to any matter

resulting from the contract.

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS CERTIFICATION

a. Definitions.  The definitions pertaining to this provision are those that are set forth on the clause

entitled “Restrictions on Public Works Projects.”  (Set out under “Contract Clauses” below.)

b. Certification.  Except as provided in paragraph (C) of this provision, by submission of its bid or

proposal, Bidder certifies that it:

i. Is not a Contractor of a foreign country included on the list of countries that discriminate

against U.S. firms published by the Office of the United States Trade Representative

(USTR) (see paragraph (H) of this provision);
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ii. Has not or will not enter into any subcontract with a subcontractor of a foreign country

included on the list of countries that discriminate against U.S. firms published by the

USTR, and

iii. Will not provide any product of a country included on the list of foreign countries that

discriminate against the U.S. firms published by the USTR.

c. Inability to certify. A Bidder unable to certify in accordance with paragraph (b) of this provision

shall submit with its offer a written explanation fully describing the reasons for its inability to make

the certification.

d. Applicability of 18 U.S.C. 1001.  This certification is paragraph (B) of this provision concerns a

matter within the jurisdiction of an agency of the United States, and the making of a false, fictitious,

or fraudulent certification may render the maker subject to prosecution under Title 18 U.S.C. 1001.

e. Notice. Bidder shall provide written notice to the Contracting Officer if, at any time before the

contract award, Bidder learns that its certification was erroneous when submitted or has become

erroneous by reason of changed circumstances.

f. Restrictions on contract award. Unless a waiver to these restrictions is granted by the Secretary of

Housing and Urban Development, no contract will be awarded to a Bidder (1) who is owned or

controlled by a citizen or national of a foreign country included on the list of foreign countries that

discriminate against U.S. firms published by the USTR, (2) whose subcontractors are owned or

controlled by citizens or national of a foreign country on the USTR list or, (3) who incorporates

any product of a foreign country on the USTR list in the public works project.

g. USTR List.  The USTR published an initial list in the Federal Register on December 30, 1987 (53

FR 49244), which identified one country-Japan.  The USTR can add countries to the list, and

remove countries from it, in accordance with section 109 (C) of PUB. L. 100-202.

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

a. Definitions.  “Component”, as used in this clause, means those articles, materials, and supplies

incorporated directly into the product.  “Contractor or subcontractor of a foreign country,” as used

in this clause, means any Contractor or subcontractor that is a citizen or national of a foreign country

or is controlled directly or indirectly by citizens or nationals of a foreign country.  A contractor or

subcontractor shall be considered to be a citizen or national of a foreign country, or controlled

directly or indirectly by citizens or nationals of a foreign country:

i. If 50 percent or more of the Contractor or subcontractor is owned by a citizen or a national

of the foreign country;

ii. If the title to 50 percent of more of the stock of the Contractor or subcontractor is held

subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign

country.

iii. If 50 percent or more of the voting power in the Contractor or subcontractor is vested in or

exercisable on behalf of a citizen or national of the foreign country;

iv. In the case of a partnership, if any general partner is a citizen of the foreign country;
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v. In the case of a corporation. If its presidents or other chief executive officer or the chairman

of its board of directors is a citizen of the foreign country or the majority of any number of

its directors necessary to constitute a quorum are citizens of the foreign country or the

corporation is organized under the laws of the foreign country or any subdivision, territory,

or possession thereof; or

vi. In case of a contractor or subcontractor who is a joint venture, if any participant firm is a

citizen or national of a foreign country or meets any of the criteria in subparagraphs (A) 1

through 5 of this clause.  “Product”, as used in this clause, means construction materials,

i.e. articles, materials and supplies brought to the construction site for incorporation into

the public works project, including permanently affixed equipment, instruments, utilities,

electronic or other devices, but not including vehicles or construction equipment.  In

determining the origin of a product, Harris County will consider a product as produce in a

foreign country id it has been assembled or manufactured in the foreign country, or if the

cost of the components mined, produced, or manufactured in the foreign country exceed

50 percent of the cost of all its components.

b. Restrictions.  The Contractor shall not (1) knowingly enter into any subcontract under this contract

with a subcontractor of a foreign country included on the list of countries that discriminate against

U.S. firms published by the United States Trade Representative (see paragraph (C) of this clause,

or (2) supply any product under this contract of a country included on the list of foreign countries

that discriminate against U.S. firms published by the USTR.

c. USTR List.  The USTR published an initial list in the Federal Register on December 30, 1987 (53

FR 49244), which identified one country-Japan.  The USTR can add other countries to the list, or

remove countries from it, in accordance with section 109 (C) of PUB. L. 100-102.

d. Certification.  The Contractor may rely upon the certification of a prospective subcontractor that it

is not a subcontractor of a foreign country included on the list of countries that discriminate against

U.S. firms published by the USTR and that products supplied by such subcontractor for use on the

Federal public works project under this contract are not products of a foreign country included on

the list of foreign countries that discriminate against U.S. firms published by the USTR, unless such

Contractor has knowledge that the certification is erroneous.

e. Subcontractors.  The Contractor shall incorporate this clause, modified only for the purpose of

properly identifying the parties, in all subcontracts.  This paragraph (E) shall also be incorporated

in all subcontracts.

RIGHTS TO INVENTIONS (2 CFR Appendix II to Part 200 (F))

Any discovery or invention that arises during the course of the contract shall be reported to Harris County. This

clause requires the Contractor to disclose promptly inventions to the County (within 2 months) after the inventor

discloses it in writing to Contractor personnel responsible for patent matters. The awarding agency shall

determine how rights in the invention/discovery shall be allocated consistent with "Government Patent Policy"

and Title 37 C.F.R. § 401. 

If the Federal award meets the definition of “funding agreement” under 37 C.F.R. §.401.2(a) and the recipient

or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding
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the substitution of parties, assignment or performance of experimental, developmental, or research work under

that “funding agreement,” the recipient or subrecipient must comply with the requirements of Title 37 C.F.R. §

401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding

agency. 

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 (24 CFR

570.602)

Section 109 of the Act requires that no person in the United States shall on the grounds of race, color, national

origin, religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving Federal financial assistance made available pursuant to

the Act. Section 109 also directs that the prohibitions against discrimination on the basis of age under the Age

Discrimination Act and the prohibitions against discrimination on the basis of disability under Section 504 shall

apply to programs or activities receiving Federal financial assistance under Title I programs. The policies and

procedures necessary to ensure enforcement of section 109 are codified in 24 CFR part 6.

SECTION 3 ACT OF 1968 (12 U.S.C. 1701u and 24 CFR Part 135)  DISCLAIMER: THIS CONTRACT

IS HUD-FUNDED AND THEREFORE SECTION 3 DOES  APPLY TO THIS CONTRACT.

For any HUD-funded contract with a value in excess of $100,000, Contractor and subcontractors must comply

with the Section 3 Act of 1968. The purpose of Section 3 is to ensure that employment and other economic

opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible, and consistent

with existing Federal, State and local laws and regulations, be directed to low- and very low income persons,

particularly those who are recipients of government assistance for housing, and to business concerns which

provide economic opportunities to low- and very low-income persons. Section 3 is triggered when the normal

completion of construction and rehabilitation projects creates the need for new employment, contracting, or

training opportunities.

For any Section 3 Covered Contracts, Contractor and subcontractors must comply with all provisions of the

Section 3 Act of 1968, contained under 24 CFR 135. Contractor and subcontractors must include the Section 3

Clause in its entirety, in every subcontract subject to compliance with regulations in 24 CFR 135.

Contractor and subcontractors must assure that to the greatest extent feasible, contracts for work to be

performed in connection with the project are awarded to Section 3 Business Concerns. Contractor and

subcontractors must post all new hire opportunities with the local Workforce Solutions Center and/or Work-

in-Texas, in accordance with 24 CFR 135. The minimum numeric goals for Section 3 utilization are:

• 30 percent of total number of new hires are Section 3 Residents (i.e. 1 out of 3 new hires); 

• 10 percent of all awarded construction contracts are awarded to Section 3 Business Concerns; 

• 3 percent of all awarded non-construction contracts are awarded to Section 3 Business Concerns.

TRANSACTIONS WITH TERRORIST ORGANIZATIONS PROHIBITED (Texas Government Code

2252.152)

Pursuant to Chapter 2252, Texas Government Code, Contractor shall certify that, at the time of execution of

this Contract, neither the Contractor, nor any wholly owned subsidiary, majority-owned subsidiary, parent

company or affiliate of the same (1) engages in business with Iran, Sudan, or any foreign terrorist organization
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as described in Chapters 806 or 807 of the Texas Government Code, or Subchapter F of Chapter 2252 of the

Texas Government Code, or (2) is a company listed by the Texas Comptroller of Public Accounts under

Sections 806.051, 807.051, or 2252.153 of the Texas Government Code.

TERMINATION FOR CAUSE & CONVENIENCE (2 CFR Appendix II to Part 200 (A) and (B))

Pursuant to 2 CFR Appendix II to Part 200 (A), Contracts for more than the simplified acquisition threshold

currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition

Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, shall

address administrative, contractual, or legal remedies in instances where contractors violate or breach contract

terms, and provide for such sanctions and penalties as appropriate.

Pursuant to 2 CFR Appendix II to Part 200 (B), all contracts in excess of $10,000 shall address termination for

cause and for convenience by the non-Federal entity including the manner by which it will be effected and the

basis for settlement. Harris County shall have the right to terminate this contract for cause and convenience.

In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or a default by

Contractor in abiding by the other terms and conditions of this Contract, Harris County may terminate the

Contract on written notice to Contractor and Contractor shall be liable for all damages, costs, and expenses

(including attorney fees) incurred by County related to this default. Such termination is in addition to and not

in lieu of any other remedies that Harris County may have in law or equity. Administrative remedies for non-

performance, violation or breach of contract terms, or termination of contract for default may include

suspension and debarment. Harris County may assess liquidated damages for failure to meet completion

deadlines, contract breaches, or performance failures of the Contractor or its Subcontractors.

Contractor shall be provided the opportunity to cure certain performance failures or instances of default as

described in the contract documents. The legal dispute resolution process as applicable under the Texas Civil

Practice and Remedies Code shall include, but is not limited to, Texas and Civil Practice and Remedies Section

38 – Attorney’s Fees, Texas Civil Practice and Remedies Section 41 – Damages,  and Texas Civil Practice and

Remedies Section 154 – General Provisions. Harris County and Contractor(s) should attempt to resolve any

claim for breach of contract made by Contractor, to the extent it is applicable to the Contract and not preempted

by other law. Except as otherwise provided by law, nothing herein is a waiver by the County or the State of

Texas of the right to seek redress in a court of law.

Termination provisions are included in the Contract Requirements & Payment, Section VIII, portion of this

IFB.

VERIFICATION NOT TO BOYCOTT ISRAEL

As required by Texas Government Code Chapter 2270, Contractor verifies that it does not boycott Israel and

will not boycott Israel through the term of this Contract. For purposes of this verification, “boycott Israel”

means refusing to deal with, terminating business activities with, or otherwise taking any action that is intended

to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or

entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for

ordinary business purposes. 
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VENDORS/CONTRACTORS OWING TAXES OR OTHER DEBTS

Pursuant to Texas Local Government Code 262.0276, if, during the performance of this contract, Contractor’s

taxes become delinquent or Contractor becomes otherwise indebted to Harris County, Harris County reserves

the right to provide notice to the Auditor or Treasurer pursuant to Texas Local Government Code 154.045. 

Whether or not a Contractor’s taxes are delinquent will be determined by an independent review of the Tax

Office records. Contractors are encouraged to visit the Tax Office website at www.hctax.net, set up a portfolio

of their accounts and make their own initial determination of the status of their tax accounts. Contractors who

believe a delinquency is reflected in error must contact the Tax Office to correct any errors or discrepancies

prior to submitting their bid in order to ensure that their bid will be considered. Furthermore, if, during the

performance of this contract, a Contractor’s taxes become delinquent or a vendor becomes otherwise indebted

to Harris County, Harris County reserves the right to provide notice to the Auditor or Treasurer pursuant to

Texas Local Government Code §154.045. This policy is effective for all bids due on or after November 1, 2009.

WHISTLEBLOWER PROTECTION ACT

Contractor, subcontractors, and employees working on this Project shall be subject 41 U.S. Code § 4712, which

requires that an employee of a contractor, subcontractor, grantee, or subgrantee or personal services contractor

may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing information that

the employee reasonably believes is evidence of gross mismanagement of a Federal contract or grant, a gross

waste of Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and specific

danger to public health or safety, or a violation of law, rule, or regulation related to a Federal contract (including

the competition for or negotiation of a contract) or grant.

The Contractor shall inform its employees and subcontractors in writing, in the predominant language of the

workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section

3.908 of the Federal Acquisition Regulation.  The Contractor shall insert the substance of this clause, including

this paragraph, in all subcontracts providing services for this Project.



Contract Clause, Effective July 1, 2021

HUD Section 3 Compliance

a. The work to be performed under this Contract is subject to the requirements of Section 3 of the

Housing and Urban Development Act of 1968, as amended (12 USC §1701u) ("Section 3"). The

purpose of Section 3 is to ensure that employment and other economic opportunities generated by

HUD assistance or HUD-assisted developments covered by Section 3 shall, to the greatest extent

feasible, be directed to low- and very low-income persons, including persons who are recipients of

HUD assistance for housing, with a preference for both targeted workers living in the service area

or neighborhood of the Development and YouthBuild participants, as defined at 24 CFR Part 75

("Section 3 Regulations"). 

b. The Parties agree to comply with HUD's regulations in Section 3 Regulations, which implement

Section 3. As evidenced by their execution of this Contract, the Parties certify that they are under

no contractual or other impediments that would prevent them from complying with the Section 3

Regulations.

c. The Award Recipient, Contractor, or Development Owner agrees to send to each labor organization

or representative of workers with which the Award Recipient, Contractor, or Development Owner

has a collective bargaining agreement or other understanding, if any, a notice advising the labor

organization or workers' representative of the Award Recipient, Contractor, or Development

Owner's commitments under this section of the Contract and will post copies of the notice in

conspicuous places at the worksite where both employees and applicants for training and

employment positions can see the notice. The notice shall describe the Section 3 preference and

shall set forth the following: (i) minimum number and job titles subject to hire, (ii) availability of

apprenticeship and training positions, (iii) qualifications for each, (iv) name and location of the

person(s) taking applications for each of the positions, and (v) the anticipated date the work shall

begin. 

d. The Award Recipient, Contractor, or Development Owner agrees to include this Section 3 clause

in every subcontract subject to compliance with regulations in Section 3 Regulations and agrees to

take appropriate action, as provided in an applicable provision of the subcontractor in this Section

3 clause, upon a finding that the subcontractor violates the regulations in Section 3 Regulations. 

The Award Recipient, Contractor, or Development Owner will not subcontract with any

subcontractor where the Award Recipient, Contractor, or Development Owner has notice or

knowledge that the subcontractor has been found in violation of the regulations in Section 3

Regulations.

e. The Award Recipient, Contractor, or Development Owner will certify that any vacant employment

positions, including training positions, that are filled (i) after a contractor is selected but before the

Contract is executed, and (ii) with persons other than those to whom the regulations of Section 3

Regulations require employment opportunities to be directed, were not filled to circumvent the

Award Recipient, Contractor, or Development Owner's obligations under Section 3 Regulations.

f. Noncompliance with HUD's regulations in Section 3 Regulations may result in sanctions,

termination of this Contract for default, and debarment or suspension from future HUD-assisted

contracts. 
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HUD Section 3 (Effective 2021), Obligation Summar y for Con tract Awardees

Harris County will monitor Subrecipients and contractors based on these requirements.

Applies to:  HUD-funded project ($200,000 or more) with construction, reconstruction, rehab, or demolition.
Service area:  geographic area defined on a project by project basis.
For the sake of clarity, “Subrecipient” means:  any entity that receives HUD funds under contract from Harris County.
Section 3 FAQs:  HUD Section 3 FAQs

Basis for Section 3 Requirements (24 CFR 75)

Housing & Urban Development Act of 1968 (12 U.S.C. 1701u) (section 3)

Section 3 Clause recommended in all Section 3-covered HUD contracts [24 CFR §75.27 Contract provisions].

Although HUD no longer dictates specific text, Harris County uses the Section 3 Clause document attached.

Responsibilities of Subrecipient to Harris County:

To the greatest extent feasible, and consistent with existing Federal, State, and local laws and regulations:

Develop a Section 3 Plan describing resource utilization and outreach to notify section 3 residents and business
concerns of training, employment and contracting opportunities.  Document actions taken to comply with Section 3.
Documentation of your plan and actions must be available upon request.

Responsibilities for contractors, for covered projects:

1. “To the greatest extent feasible,” recruit, train, and employ Section 3 workers and award contracts to Section 3
businesses including recruiting Section 3 residents through local advertising, project site signage, liaisons with
local Public Housing Authorities, community organizations, public or private institutions, or Local Workforce

Development Boards (affiliated with Texas Workforce Commission).
2. Search HUD’s Section 3 site and perform outreach for certified Section 3 businesses:

https://hudapps.hud.gov/OpportunityPortal/.
3. Notify potential contractors of their Section 3 responsibilities [24 CFR §75.27].
4. Maintain data for Summary Report, including employment, labor hours (Section 3 compared to total), and

training records.
Benchmarks for Section 3 Workers 

25% of total labor hours for the project worked by: 

o  Employee of a Section 3 business 

o  YouthBuild participants 

o  Below 80% AMI (area median individual income) 

Benchmarks for Targeted Section 3 Workers

5% of total labor hours for the project worked by:

o Employee of a Section 3 business

o Service area resident (§75.5) or

o YouthBuild Participant (within past 5 years)

5. Avoid entering into contracts with entities reportedly in violation of Section 3 regulations.

Report Submission

Contractor’s Final Section 3 report precedes final disbursement from Harris County.

______________ _____ _________ ____   _________ _____ _____ _______

Business Name     Name of Authorized Officer

______________ _____ _________ ____   _________ _____ _____ _______

Signature  Date

These obligations and requirements substantively reflect 24 CFR 75, guidance from US Department of Housing and

Urban Development (HUD).

Harris County  2021 July

https://hudapps.hud.gov/OpportunityPortal/


Harris County
Section 3 – Initial Subcontracting Plan

Business Name

Prime Sub Do you qualify as a
Section 3 Business
Concern?

☐ Yes  ☐ No
☐ ☐

Business Address Business Email

Project Title / Project # Contract Amount $

Part 1: Section 3 Subcontracting

Section 3 Subcontracting requirements are triggered by the need for subcontracts to complete a Section 3 covered contract. If

a prime contractor anticipates using subcontractors, each subcontractor must submit a separate Section 3

Subcontractor’s List.

If the contractor completing this form, or any of its subcontractors, qualifies as a Section 3 Business Concern, the associated

Section 3 Business Concern Self-Certification and Supporting Document Forms must be completed and attached to this

List for each contractor and subcontractor. NOTE: If subcontracting is anticipated and this section is not completed, the

contractor’s submission may be deemed non-compliant.

☐ I do anticipate subcontracting any portion of the work on this contract.

☐ I do not anticipate subcontracting any portion of the work on this contract.

*IF CONTRACTOR DOES NOT ANTICIPATE THE NEED FOR ANY SUBCONTRACTING, THE SECOND BOX MUST BE CHECKED

ABOVE, AND THE CONTRACTOR SHOULD SKIP TO THE STATEMENT OF COMPLIANCE ON THE FINAL PAGE*

Subcontractor Name
Work to be performed

(Building trade or Other)
Section 3 Business? Contract Amount

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

☐ Yes   ☐ No

1

@

l

 



Harris County
Section 3 – Initial Subcontracting Plan

Part II: Statement of Compliance

I understand that the information contained in this Subcontractor’s List may require verification, and I agree to provide

additional documents verifying this information if requested.

I hereby certify under penalty of perjury that the foregoing is true and correct. I understand that providing false representation

herein constitutes an act of fraud. False, misleading, or inaccurate information may result in disqualification or debarment as a

contractor for Harris County.

________________________________________________________ ____________________________

Business Name    Name of Authorized Officer

________________________________________________________ ____________________________

Signature    Date

2



Harris County
Section 3 Business Concern Self-Certification Form

*Pursuant to 24 CFR 75, a Section 3 business concern seeking a contract shall submit to Harris County, its contractors and/or subcontractors (as applicable), if requested, sufficient

evidence to demonstrate that the Business Concern is responsible and has the ability to perform successfully under the terms and conditions of the proposed contract. The ability to

perform successfully under the terms and conditions of the proposed contract is required of all contractors subject to the procurement standards of 2 CFR 200.318(h)*

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Business Name: Business Principal Name:

Address: City: Zip Code:

Email: Phone #:

Section 3 Business Concern Criteria:  A business is eligible for Section 3 Business Concern status if it meets any one of the

following criteria. Check all that apply: 

☐  My business is 51 percent or more owned by a Section 3 worker or workers;

☐  Over 75 percent of the labor hours performed for the business referenced above over the prior three-month period

are performed by Section 3 Workers; or

☐   My business is at least 51 percent owned and controlled by current public housing residents or residents who

currently live in Section 8-assisted housing.

☐    Not a Section 3 Business Concern.

Appropriate documentation must be attached as evidence of Section 3 eligibility (As defined by 24 CFR 75) 

Section 3 Business Concerns claiming status as a Section 3 Worker-owned enterprise must submit the following:

☐    Section 3 Worker Self-Certification Form verifying Section 3 Worker status of owner(s) 

Additional evidence and supporting documentation may be required, including but not limited to proof of Public

Housing Assistance (PHA) lease, evidence of participation in other public program(s), Housing Assistance Payment

Contract (HAP) Award or benefit notification letter, proof of other public assistance, etc. 

Section 3 Business Concerns claiming Section 3 status by claiming at least 75 percent of labor hours performed for the

business over the prior three-month period are performed by Section 3 Workers:

☐       List of all current employees certified as Section 3 Workers or Targeted Workers

☐       Evidence of employee Section 3 Worker status (including Section 3 Worker Self-Certification Forms)

☐       Evidence that 75 percent of the labor hours performed for the business over the prior three-month period are performed

by Section 3 Workers

Section 3 Business Concerns claiming Section 3 status as a business at least 51 percent owned and controlled by

current public housing residents or residents who currently live in Section 8-assisted housing: 

☐       List of all owners noting 51 percent of the ownership qualifies as public housing or Section 8-assisted housing

☐       Evidence of current public housing lease (HAP) or Section 8 –assisted housing award letter and or lease per owner

noted as qualified

I understand that the information above may require verification and I agree to provide additional documents verifying this information if

requested. I hereby certify under penalty of perjury that the foregoing is true and correct. I understand that providing false representation

herein constitutes an act of fraud. False, misleading, or inaccurate information may result in disqualification or debarment as a contractor

for Harris County, which may be grounds for termination of contracts that resulted from this certification.

____________________________ ____________________________  ___________

Print Name Signature      Date

For County Use Only

Contract / Project:______________________Department:__________________________Date: ___________
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1. Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that compromises the security,

confidentiality, or integrity of sensitive personal information including data that is encrypted if the person accessing the

data has the key required to decrypt the data.  

“Personal Identifying Information” or “PII” means information that alone, or in conjunction with other information,

identifies an individual, as defined at Tex. Bus. & Com. Code § 521.002(1).

“Sensitive Personal Information” or “SPI” means the information categories listed at Tex. Bus. & Com. Code §

521.002(2).

2. Security and Privacy Compliance

a. Contractor shall keep all PII and SPI received or generated under the Contract and any documents related

thereto strictly confidential.

b. Contractor shall comply with all applicable federal and state privacy and data protection laws, as well as all

other applicable regulations and directives.

c. Contractor shall implement administrative, physical, and technical safeguards to protect PII and SPI that are

no less rigorous than accepted industry practices including, without limitation, the guidelines in the National

Institute of Standards and Technology (“NIST”) Cybersecurity Framework Version 1.1. All such safeguards

shall comply with applicable data protection and privacy laws.

d. Harris County shall legally bind any contractors and their subcontractors to the same requirements stated herein

and obligations stipulated in the Contract and documents related thereto. Contractor shall ensure that the

requirements stated herein are imposed on Contractor’s subcontractor(s).

e. Contractor will not share PII or SPI with any third parties, except as necessary for Contractor’s performance

under the Contract.

f. Contractor will ensure that initial privacy and security training, and annual training thereafter, is completed by

its employees and contractors, including any subcontractor, that have access to PII or SPI or who create, collect,

use, process, store, maintain, disseminate, disclose, dispose, or otherwise personally handle PII or SPI on behalf

of Harris County. Contractor agrees to maintain and, upon request, provide documentation of training

completion.

g. Any PII or SPI maintained or stored by Contractor or any contractor, including any subcontractor, must be

stored on servers or other hardware located within the physical borders of the United States and shall not be

accessed outside of the United States.

3. Data Ownership

a. The GLO shall retain full ownership of all data, including PII and SPI, provided to Contractor by Harris County

or the GLO.

b. Upon termination of the Contract, Contractor shall promptly return to Harris County and/or the GLO all Harris

County-owned or GLO-owned data possessed by Contractor and its employees, agents, or contractors,

including any subcontractor. Contractor shall retain no copies or back-up records of Harris County-owned or

GLO-owned data. If such return is infeasible, as mutually determined by Harris County and the GLO and

Contractor, the obligations set forth in this Appendix, with respect to Harris County-owned or GLO-owned

data, shall survive termination of the Contract and Contractor shall limit any further use and disclosure of GLO
Data to the purposes that make the return of Harris County-owned or GLO-owned data infeasible. In lieu of

the requirements in this Section 3.2, Harris County or the GLO may direct Contractor to destroy any Harris

County-owned or GLO-owned data in Contractor’s possession.  Any such destruction shall be verified by

Contractor and Harris County and/or the GLO.

4. Data Mining
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a. Contractor agrees not to use PII or SPI for unrelated purposes, advertising or advertising-related services, or

for any other purpose not explicitly authorized by Harris County in the Contract or any document related

thereto.

b. Contractor agrees to take all reasonably feasible physical, technical, administrative, and procedural measures

to ensure that no unauthorized use of PII or SPI occurs.

5. Breach of Security

a. Contractor agrees to provide Harris County and/or the GLO with the name and contact information for a

Contractor employee which shall serve as the primary data security contact.

b. Upon discovery of a Breach of Security or suspected Breach of Security by the Contractor, Contractor agrees

to notify Harris County as soon as possible upon discovery of the Breach of Security or suspected Breach of
Security, but in no event shall notification occur later than 24 hours after discovery. Within 72 hours,

Contractor agrees to provide, at minimum, a written preliminary report regarding the Breach or suspected

Breach to Harris County with root cause analysis including a log detailing the data affected. 

c. The initial notification and preliminary report shall be submitted to the GLO Information Security Officer at

brandon.rogers@glo.texas.gov. 

d. Contractor agrees to take all reasonable steps to immediately remedy a Breach of Security and prevent any

further Breach of Security.

e. If the Breach of Security includes SPI, including Social Security Numbers, payment card information, or health

information, Contractor agrees to provide affected individuals complimentary access for one (1) year of credit

monitoring services.

6. Right to Audit

a. Upon the Harris County’s request and to confirm Contractor’s compliance with this Appendix, Contractor
grants Harris County, or the GLO, permission to perform an assessment, audit, examination, investigation, or

review of all controls in the Contractor’s, or any of Contractor’s contractors, including any subcontractor’s,

physical and/or technical environment in relation to PII or SPI. Contractor agrees to fully cooperate with such

assessment by providing access to knowledgeable personnel, physical premises, documentation, infrastructure,

and application software that stores, processes, or transports PII or SPI. In lieu of a Harris County or GLO-
conducted assessment, audit, examination, investigation, or review, Contractor may supply, upon Harris

County or GLO approval, the following reports: SSAE16, ISO/ICE 27001 Certification, FedRAMP

Certification, and PCI Compliance Report. Contractor shall ensure that this clause concerning the Harris

County and the GLO’s authority to assess, audit, examine, investigate, or review is included in any subcontract

it awards.

b. At the GLO’s request, Contractor agrees to promptly and accurately complete a written information security
questionnaire provided by Harris County or the GLO regarding Contractor’s business practices and information

technology environment in relation to GLO Data.
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GLO Contractor Bid Certification

Subrecipient: Harris County Contract Number:

Contractor Name:

Contractor Address: Phone:

1. I understand that I am bidding on a contract funded with federal dollars and administered by the Texas
General Land Office.  I understand that debarment by either the State of Texas or the federal government
will make me ineligible.

2. I understand that all work must be completed in accordance with federal construction requirements, CDBG
and CDBG-DR Program requirements, and state and local requirements, including but not limited to the
following, as applicable:

• International Residential Code (IRC) – new construction and reconstruction;

• Housing Quality Standards (HQS) – for rehabilitated properties;  

• All local building codes, standards, and specifications; and

• All standards and requirements defined by the Texas General Land Office (GLO), Harris County,
the Harris County Engineering Department, and the Harris County Community Services Department
(CSD).

3. I hereby certify that all work performed will meet or exceed applicable codes, standards, and specifications

as they apply to the work for which I am submitting a response.  I also understand that compliance with

applicable minimum codes, standards, and specifications will be considered part of my contract in the event

that my offer is accepted by the above-referenced Subrecipient. I understand that all provisions also apply to

my subcontractors and their officers, agents and employees, and I shall be liable for acts of non-compliance

of subcontractors. I understand that failure to meet or exceed applicable codes, standards, and specifications

may result in debarment from future federally funded contracts.

4. I understand that I must provide a 1-2-10 warranty on all work performed, specifically:

• 1 year warranty on the entire home;

• 2 year warranty on mechanical, electrical and plumbing components; and

• 10 year warranty on structural components.

Failure to complete warranty work in a timely manner may result in debarment from future federally funded
construction contracts.

5. I understand that up to twenty percent (20%) of project construction funds may be retained for thirty (30)
days pending completion of the Final Inspection and Verification. Failure to complete punch list items or
warranty work during this time will result in forfeiture of the 20% retainage.

Signature of Contractor 
 

 Date 

R ,ê, 
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U.S. Department of Housing and Urban Development

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to

adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices. 

This includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights.

NAME AND ADDRESS OF BIDDER (include ZIP Code)

CERTIFICATION BY BIDDER

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations.

 ☐   Yes ☐ No

The undersigned hereby certifies that:

☐ The Section 3 Clause is included in the Solicitation. A written Section 3 plan was prepared and submitted as part of

the IFB proceedings (if contract equals or exceeds $100,000).

☐ The Non-Segregated Facilities clause is included in the Solicitation. No segregated facilities will be maintained as

required by Title VI of the Civil Rights Act of 1964.

☐ The Equal Employment Opportunity clause is included in the Solicitation (if contract equals or exceeds $10,000).

☐ The Equal Employment Opportunity for Workers With Disabilities clause is included in the Solicitation.

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?

 ☐   Yes ☐  No

NAME AND TITLE OF SIGNER (Please type) 

SIGNATURE  DATE
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THE BIDDER REPRESENTS AND CERTIFIES AS PART OF ITS BID/OFFER THAT IT:

☐ Is a Section 3 Business Concern. A Section 3 Business Concern means a business concern:

1. That is 51% or more owned by Section 3 Resident(s); or

2. Whose permanent, full-time employees include persons, at least 30% of whom are currently Section 3 Residents, or 
3. That provides evidence of a commitment to subcontract in excess of 25% of the dollar value of all subcontracts to be

awarded to Section 3 Business Concerns, that meet the qualifications set forth in paragraphs 1 or 2 herein.

☐ Is NOT a Section 3 Business Concern, but who has and will continue to seek compliance with Section 3 by certifying the following

efforts to be undertaken.

EFFORTS TO AWARD SUBCONTRACTOR TO SECTION 3 CONCERNS (Check ALL that apply)

☐ By contacting business assistance agencies, minority contractors’ associations and community organizations to inform them of the

contracting opportunities and requesting their assistance in identifying Section 3 businesses which may solicit bids for a portion of the
work. Contractors and Subcontractors must post all new hire opportunities with the local Workforce Solutions Center and
WorkinTexas.com.

☐ By advertising contracting opportunities by posting notices, which provide general information about the work to be contracted and

where to obtain additional information, in the common areas of the applicable development(s) owned and managed by a Housing
Authority.

☐ By providing written notice to all known Section 3 Business Concerns of contracting opportunities. This notice should be in

sufficient time to allow the Section 3 Business Concerns to respond to bid invitations

☐ By following up with Section 3 Business Concerns that have expressed interest in the contracting opportunities.

☐ By coordinating meetings at which Section 3 Business Concerns could be informed of specific elements of the work for which

subcontract bids are being sought.

☐ By conducting workshops on contracting procedures and specific contracting opportunities in a timely manner so that Section 3

Business Concerns can take advantage of contracting opportunities.

☐ By advising Section 3 Business Concerns as to where to seek assistance to overcome barriers such as inability to obtain bonding,

lines of credit, financing, or insurance and aiding Section 3 Business in qualifying for such bonding, financing, insurance, etc.

☐ Where appropriate, breaking out contract work into economically feasible units to facilitate participation by Section 3 businesses.

☐ By developing and using a list of eligible Section 3 Business Concerns.

☐ By actively supporting and undertaking joint ventures with Section 3 Businesses.

EFFORTS TO PROVIDE TRAINING AND EMPLOYMENT TO SECTION 3 RESIDENTS

☐ By entering into a “first source” hiring agreements with organizations representing Section 3 Residents.

☐ By establishing training programs, which are consistent with the requirements of the Department of Labor, specifically for Section

3 Residents in the building trades.

☐ By advertising employment and training positions to dwelling units occupied by Category 1 and 2 residents.

☐ By contacting resident councils and other resident organizations in the affected housing development request assistance in notifying

residents of the training and employment positions to be filled.

☐ By arraigning interviews and conducting interviews on the job site.

☐ By undertaking such continued job-training efforts as may be necessary to ensure the continued employment of Section 3 Residents

previously hired for employment opportunities.

☐ By posting job vacancies in Work-In-Texas or with my local Workforce Solutions Center.

Contractor Name/Business Name: _________________________   Date:_____________________

Authorized Representative Name: ____________________ Signature:_____________________________
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Environmental Review
for Activity/Project that is Exempt or

Categorically Excluded Not Subject to Section 58.5
Pursuant to 24 CFR Part 58.34(a) and 58.35(b)

Project Information

Project Name: Sheldon Health and Services Hub

Responsible Entity: Harris County Texas

Grant Recipient (if different than Responsible Entity): NA

State/Local Identifier: 

Preparer:  Katherine Zayas, DR Senior Planner

Certifying Officer Name and Title:  Daphne Lemelle, Deputy Director

Consultant (if applicable):  NA

Project Location:  Harris County 

Description of the Proposed Project [24 CFR 58.32; 40 CFR 1508.25]: 
Harris County Public Health (HCPH) is launching a Health impact Community Clinical Expansion Project,
utilizing mobile teams. The goal of this project is to implement a community-based health services program
which includes mobile health services, new wellness centers, and health hubs to provide affordable, convenient,
high quality healthcare services to Harris County residents most in need. This project consists of the renovation
of the existing ROTC building on the campus of C.E. King MS at 8530 C. E. King Pkwy., Houston, TX 77044.
The scope of work will include but not be limited to: Construct awning (pad square footage Is approx. 5,700
SF.), Construct wails with (exit only) doors at both ends of main hallway (one double door and one single door,
based on hallway width differences), Remove an estimated 4,487 SF. carpet and replace with floating flooring
(floating Pergo or similar), Replace existing window with external access door (from room 309, leading out to
the awning space), install/mount placard insert slots for room signage/identification, Install external signage
potentially both on the exterior of the building and next to road.
Level of Environmental Review Determination:

   Activity/Project is Exempt per 24 CFR 58.34(a): (8) Engineering or design costs;
   Activity/Project is Categorically Excluded Not Subject To §58.5 per 24 CFR 58.35(b):

____________________
 



ARCHITECT-ENGINEER QUALIFICATIONS
OMB Control Number:  9000-0157

Expiration Date:  2/29/2024

STANDARD FORM 330 (REV. 8/2016) PAGE 1 OF INSTRUCTIONS
Prescribed by GSA - FAR (48 CFR) 53.236-2(b)

PURPOSE 

 

Federal agencies use this form to obtain information from
architect-engineer (A-E) firms about their professional
qualifications.  Federal agencies select firms for A-E contracts on
the basis of professional qualifications as required by 40 U.S.C.
chapter 11, Selection of Architects Engineers, and Part 36 of the
Federal Acquisition Regulation (FAR).

The Selection of Architects and Engineers statute requires the
public announcement of requirements for A-E services (with
some exceptions provided by other statutes), and the selection of
at least three of the most highly qualified firms based on
demonstrated competence and professional qualifications
according to specific criteria published in the announcement. 
The Act then requires the negotiation of a contract at a fair and
reasonable price starting first with the most highly qualified firm.

The information used to evaluate firms is from this form and other
sources, including performance evaluations, any additional data
requested by the agency, and interviews with the most highly
qualified firms and their references.

GENERAL INSTRUCTIONS 

Part I presents the qualifications for a specific contract.

Part II presents the general qualifications of a firm or a specific
branch office of a firm.  Part II has two uses:

1.  An A-E firm may submit Part II to the appropriate central,
regional or local office of each Federal agency to be kept on file. 
A public announcement is not required for certain contracts, and
agencies may use Part II as a basis for selecting at least three of
the most highly qualified firms for discussions prior to requesting
submission of Part I.  Firms are encouraged to update Part II on
file with agency offices, as appropriate, according to FAR Part
36.  If a firm has branch offices, submit a separate Part II for
each branch office seeking work. 

2.  Prepare a separate Part II for each firm that will be part of
the team proposed for a specific contract and submitted with Part
I.  If a firm has branch offices, submit a separate Part II for each
branch office that has a key role on the team.

INDIVIDUAL AGENCY INSTRUCTIONS

Individual agencies may supplement these instructions.  For
example, they may limit the number of projects or number of
pages submitted in Part I in response to a public announcement
for a particular project.  Carefully comply with any agency
instructions when preparing and submitting this form.  Be as
concise as possible and provide only the information requested
by the agency.

DEFINITIONS

Architect-Engineer Services:  Defined in FAR 2.101.

Branch Office:  A geographically distinct place of business or
subsidiary office of a firm that has a key role on the team.

Discipline:  Primary technical capabilities of key personnel, as
evidenced by academic degree, professional registration,
certification, and/or extensive experience.

Firm:  Defined in FAR 36.102.

Key Personnel:  Individuals who will have major contract
responsibilities and/or provide unusual or unique expertise.

SPECIFIC INSTRUCTIONS

Part I - Contract-Specific Qualifications 

Section A. Contract Information. 

1. Title and Location.  Enter the title and location of the
contract for which this form is being submitted, exactly as shown
in the public announcement or agency request. 

2. Public Notice Date.  Enter the posted date of the agency's
notice on the Federal Business Opportunity website
(FedBizOpps), other form of public announcement or agency
request for this contract. 

3. Solicitation or Project Number.  Enter the agency's
solicitation  number  and/or  project  number,  if  applicable,
exactly as shown in the public announcement or agency request
for this contract.

Section B.  Architect-Engineer Point of Contact. 

4-8.  Name, Title, Name of Firm, Telephone Number, Fax
(Facsimile) Number and E-mail (Electronic Mail) Address.
Provide information for a representative of the prime contractor
or joint venture that the agency can contact for additional
information.

AUTHORIZED FOR LOCAL REPRODUCTION 

Paperwork Reduction Act Statement - This information collection meets the requirements of 44 USC § 3507, as amended by section 2 of the Paperwork
Reduction Act of 1995.  You do not need to answer these questions unless we display a valid Office of Management and Budget (OMB) control number. 
The OMB control number for this collection is 9000-0157.  We estimate that it will take 29 hours (25 hours for part 1 and 4 hours for Part 2) to read the
instructions, gather the facts, and answer the questions.  Send only comments relating to our time estimate, including suggestions for reducing this
burden, or any other aspects of this collection of information to:  U.S. General Services Administration, Regulatory Secretariat Division (M1V1CB), 1800 F
Street, NW, Washington, DC  20405.



Section C.  Proposed Team. 

9-11.  Firm Name, Address, and Role in This Contract.
Provide the contractual relationship, name, full mailing address,
and a brief description of the role of each firm that will be
involved in performance of this contract.  List the prime
contractor or joint venture partners first.  If a firm has branch
offices, indicate each individual branch office that will have a key
role on the team.  The named subcontractors and outside
associates or consultants must be used, and any change must
be approved by the contracting officer. (See FAR Part 52 Clause
"Subcontractors and Outside Associates and Consultants
(Architect-Engineer Services)").  Attach an additional sheet in the
same format as Section C if needed. 

Section D.  Organizational Chart of Proposed Team. 

As an attachment after Section C, present an organizational
chart of the proposed team showing the names and roles of all
key personnel listed in Section E and the firm they are
associated with as listed in Section C. 

Section E.  Resumes of Key Personnel Proposed for this
Contract. 

Complete this section for each key person who will
participate in this contract.  Group by firm, with personnel of the
prime contractor or joint venture partner firms first.  The following
blocks must be completed for each resume: 

12.  Name.  Self-explanatory. 

13.  Role in this contract.  Self-explanatory. 

14.  Years Experience.  Total years of relevant experience
(block 14a), and years of relevant experience with current firm,
but not necessarily the same branch office (block 14b). 

15.  Firm Name and Location.  Name, city and state of the
firm where the person currently works, which must correspond
with one of the firms (or branch office of a firm, if appropriate) 
listed in Section C. 

16.  Education.  Provide  information  on  the highest relevant
academic degree(s) received.  Indicate the area(s) of
specialization for each degree. 

17.  Current Professional Registration.  Provide information
on current relevant professional registration(s) in a State or
possession of the United States, Puerto Rico, or the District of 
Columbia according to FAR Part 36. 

18.  Other Professional Qualifications.  Provide information
on any other professional qualifications relating to this contract,
such as education, professional registration, publications,
organizational memberships, certifications, training, awards, and
foreign language capabilities.

19.  Relevant Projects.  Provide information on up to five
projects in which the person had a significant role that
demonstrates the person's capability relevant to her/his proposed
role in this contract.  These projects do not necessarily have to
be any of the projects presented in Section F for the project team
if the person was not involved in any of those projects or the
person worked on other projects that were more relevant than
the team projects in Section F.  Use the check box provided to
indicate if the project was performed with any office of the current
firm.  If any of the professional services or construction projects
are not complete, leave Year Completed blank and indicate the
status in Brief Description and Specific Role (block (3)). 

Section F.  Example Projects Which Best Illustrate Proposed
Team's Qualifications for this Contract. 

 

Select projects where multiple team members worked
together, if possible, that demonstrate the team's capability to
perform work similar to that required for this contract.  Complete
one Section F for each project.  Present ten projects, unless
otherwise specified by the agency.  Complete the following
blocks for each project: 

20.  Example Project Key Number.  Start with "1" for the first
project and number consecutively. 

21.  Title and Location.  Title and location of project or
contract.  For an indefinite delivery contract, the location is the
geographic scope of the contract. 

22.  Year Completed.  Enter the year completed of the
professional services (such as planning, engineering study,
design, or surveying), and/or the year completed of construction, 
if applicable.  If any of the professional services or the
construction projects are not complete, leave Year Completed
blank and indicate the status in Brief Description of Project and
Relevance to this Contract (block 24). 

23a.  Project Owner.  Project owner or user, such as a
government agency or installation, an institution, a corporation or
private individual. 

23b.  Point of Contact Name.  Provide name of a person
associated with the project owner or the organization which
contracted for the professional services, who is very familiar with
the project and the firm's (or firms') performance. 

23c.  Point of Contact Telephone Number.  Self-explanatory. 

24.  Brief Description of Project and Relevance to this
Contract.  Indicate scope, size, cost, principal elements and
special features of the project.  Discuss the relevance of the
example project to this contract.  Enter any other information
requested by the agency for each example project.

STANDARD FORM 330 (REV. 8/2016)
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Jane A. Smith

Joseph B. Williams

Tara C. Donovan 

Chief Architect

Chief Mechanical Engineer

Chief Electricial Engineer

29.  EXAMPLE PROJECTS KEY

25.  Firms from Section C Involved with this Project.  Indicate
which firms (or branch offices, if appropriate) on the project team
were involved in the example project, and their roles.  List in the
same order as Section C. 

Section G.  Key Personnel Participation in Example Projects. 

This matrix is intended to graphically depict which key
personnel identified in Section E worked on the example projects
listed in Section F.  Complete the following blocks (see example
below). 

26. and 27.  Names of Key Personnel and Role in this 
Contract.  List the names of the key personnel and their
proposed roles in this contract in the same order as they appear
in Section E. 

28.  Example Projects Listed in Section F.  In the column
under each project key number (see block 29) and for each key
person, place an "X" under the project key number for 
participation in the same or similar role.

29.  Example Projects Key.  List the key numbers and titles of
the example projects in the same order as they appear in Section
F. 

Section H.  Additional Information. 

 

30.  Use this section to provide additional information
specifically requested by the agency or to address selection
criteria that are not covered by the information provided in
Sections A-G. 

Section I.  Authorized Representative. 

31. and 32.  Signature of Authorized Representative and
Date.  An authorized representative of a joint venture or the
prime contractor must sign and date the completed form. 
Signing attests that the information provided is current and
factual, and that all firms on the proposed team agree to work on
the project.  Joint ventures selected for negotiations must make
available a statement of participation by a principal of each
member of the joint venture. 

33.  Name and Title.  Self-explanatory.

STANDARD FORM 330 (REV. 8/2016)
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SAMPLE ENTRIES FOR SECTION G (MATRIX)

26.  NAMES OF KEY
PERSONNEL 

(From Section E,

Block 12)

27.  ROLE IN THIS
CONTRACT

(From Section E, 

Block 13)

28.  EXAMPLE PROJECTS LISTED IN SECTION F
(Fill in "Example Projects Key" section below first, before
completing table.  Place "X" under project key number for

participation in same or similar role.)

1 2 3 4 5 6 7 8 9 10

X X

X X

X

X X 

X X 

NUMBER  TITLE OF EXAMPLE PROJECT (From Section F) NUMBER  TITLE OF EXAMPLE PROJECT (From Section F)

XYZ Corporation Headquarters, Boston, MA

Founder's Museum, Newport, RI

Federal Courthouse, Denver, CO

Justin J. Wilson Federal Building,

Baton Rouge, LA

1 

2 

6 

7 



Part II - General Qualifications 

 

See the "General Instructions" on page 1 for firms with branch
offices.  Prepare Part II for the specific branch office seeking
work if the firm has branch offices.

1.  Solicitation Number.  If Part II is submitted for a specific
contract, insert the agency's solicitation number and/or project
number, if applicable, exactly as shown in the public
announcement or agency request.

2a-2e.  Firm (or Branch Office) Name and Address.  Self-
explanatory.

 

3.  Year Established.  Enter the year the firm (or branch
office, if appropriate) was established under the current name.

4.  Unique Entity Identifier.  Insert the unique entity identifier
issued by the entity designated at SAM.  See FAR part 4.6.

5.  Ownership.

a. Type.  Enter the type of ownership or legal structure of the
firm (sole proprietor, partnership, corporation, joint venture, etc.).

b. Small Business Status.  Refer to the North American
Industry Classification System (NAICS) code in the public
announcement, and indicate if the firm is a small business
according to the current size standard for that NAICS code (for
example, Engineering Services (part of NAICS 541330),
Architectural Services (NAICS 541310), Surveying and Mapping
Services (NAICS 541370)).  The small business categories and
the internet website for the NAICS codes appear in FAR part 19. 
Contact the requesting agency for any questions.  Contact your
local U.S. Small Business Administration office for any questions
regarding Business Status.

6a-6c.  Point of Contact.  Provide this information for a
representative of the firm that the agency can contact for
additional information.  The representative must be empowered
to speak on contractual and policy matters.

7.  Name of Firm.  Enter the name of the firm if Part II is
prepared for a branch office.

 

8a-8c.  Former Firm Names.  Indicate any other previous
names for the firm (or branch office) during the last six years.
Insert the year that this corporate name change was effective
and the associated unique entity identifier.  This information is
used to review past performance on Federal contracts. 

 

9.  Employees by Discipline.  Use the relevant disciplines and
associated function codes shown at the end of these instructions
and list in the same numerical order.  After the listed disciplines,
write in any additional disciplines and leave the function code
blank.  List no more than 20 disciplines.  Group remaining
employees under "Other Employees" in column b.  Each person
can be counted only once according to his/her primary function. 
If Part II is prepared for a firm (including all branch offices), enter
the number of employees by disciplines in column c(1).  If Part II
is prepared for a branch office, enter the number of employees
by discipline in column c(2) and for the firm in column c(1). 

10.  Profile of Firm's Experience and Annual Average
Revenue for Last 5 Years.  Complete this block for the firm or
branch office for which this Part II is prepared.  Enter the
experience categories which most accurately reflect the firm's
technical capabilities and project experience.  Use the relevant
experience categories and associated profile codes shown at the
end of these instructions, and list in the same numerical order. 
After the listed experience categories, write in any unlisted
relevant project experience categories and leave the profile
codes blank.  For each type of experience, enter the appropriate
revenue index number to reflect the professional services
revenues received annually (averaged over the last 5 years) by
the firm or branch office for performing that type of work.  A
particular project may be identified with one experience category
or it may be broken into components, as best reflects the
capabilities and types of work performed by the firm.  However,
do not double count the revenues received on a particular
project. 

11.  Annual Average Professional Services Revenues of Firm
for Last 3 Years.  Complete this block for the firm or branch office
for which this Part II is prepared.  Enter the appropriate revenue
index numbers to reflect the professional services revenues
received annually (averaged over the last 3 years) by the firm or
branch office.  Indicate Federal work (performed directly for the
Federal Government, either as the prime contractor or
subcontractor), non-Federal work (all other domestic and foreign
work, including Federally-assisted projects), and the total.  If the
firm has been in existence for less than 3 years, see the
definition for "Annual Receipts" under FAR 19.101. 

12.  Authorized Representative.  An authorized
representative of the firm or branch office must sign and date the
completed form.  Signing attests that the information provided is
current and factual.  Provide the name and title of the authorized
representative who signed the form.

STANDARD FORM 330 (REV. 8/2016)
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List of Disciplines (Function Codes)

STANDARD FORM 330 (REV. 8/2016)

PAGE 5 OF INSTRUCTIONS

Code Description

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

Hydraulic Engineer
Hydrographic Surveyor
Hydrologist
Industrial Engineer
Industrial Hygienist
Interior Designer
Land Surveyor
Landscape Architect
Materials Engineer
Materials Handling Engineer
Mechanical Engineer
Mining Engineer
Oceanographer
Photo Interpreter
Photogrammetrist
Planner:  Urban/Regional
Project Manager
Remote Sensing Specialist
Risk Assessor
Safety/Occupational Health Engineer
Sanitary Engineer
Scheduler
Security Specialist
Soils Engineer
Specifications Writer
Structural Engineer
Technician/Analyst
Toxicologist
Transportation Engineer
Value Engineer
Water Resources Engineer

Code Description

Acoustical Engineer
Administrative

Aerial Photographer
Aeronautical Engineer
Archeologist
Architect
Biologist
CADD Technician
Cartographer
Chemical Engineer
Chemist
Civil Engineer
Communications Engineer
Computer Programmer
Construction Inspector
Construction Manager
Corrosion Engineer
Cost Engineer/Estimator
Ecologist
Economist
Electrical Engineer
Electronics Engineer
Environmental Engineer
Environmental Scientist
Fire Protection Engineer
Forensic Engineer
Foundation/Geotechnical Engineer
Geodetic Surveyor
Geographic Information System Specialist
Geologist
Health Facility Planner

01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31



List of Experience Categories (Profile Codes)

Acoustics, Noise Abatement

Aerial Photography; Airborne Data and Imagery
Collection and Analysis

Agricultural Development; Grain Storage; Farm Mechanization

Air Pollution Control

Airports; Navaids; Airport Lighting; Aircraft Fueling

Airports; Terminals and Hangars; Freight Handling

Arctic Facilities

Animal Facilities

Anti-Terrorism/Force Protection

Asbestos Abatement

Auditoriums & Theaters

Automation; Controls; Instrumentation

Barracks; Dormitories
Bridges

Cartography

Cemeteries (Planning & Relocation)

Charting: Nautical and Aeronautical

Chemical Processing & Storage

Child Care/Development Facilities

Churches; Chapels

Coastal Engineering

Codes; Standards; Ordinances

Cold Storage; Refrigeration and Fast Freeze

Commercial Building (low rise) ; Shopping Centers

Community Facilities

Communications Systems; TV; Microwave

Computer Facilities; Computer Service

Conservation and Resource Management

Construction Management

Construction Surveying

Corrosion Control; Cathodic Protection; Electrolysis

Cost Estimating; Cost Engineering and
Analysis; Parametric Costing; Forecasting

Cryogenic Facilities

Dams (Concrete; Arch)

Dams (Earth; Rock); Dikes; Levees

Desalinization (Process & Facilities)

Design-Build - Preparation of Requests for Proposals

Digital Elevation and Terrain Model Development

Digital Orthophotography

Dining Halls; Clubs; Restaurants

Dredging Studies and Design

Ecological & Archeological Investigations

Educational Facilities; Classrooms

Electrical Studies and Design

Electronics

Elevators; Escalators; People-Movers

Embassies and Chanceries

Energy Conservation; New Energy Sources

Engineering Economics

Environmental Impact Studies, 
Assessments or Statements

Environmental and Natural Resource
Mapping

Environmental Planning

Environmental Remediation

Environmental Testing and Analysis

Fallout Shelters; Blast-Resistant Design
Field Houses; Gyms; Stadiums
Fire Protection
Fisheries; Fish ladders
Forensic Engineering
Forestry & Forest products

Garages; Vehicle Maintenance Facilities;
Parking Decks

Gas Systems (Propane; Natural, Etc.)

Geodetic Surveying: Ground and Air-borne

Geographic Information System Services: 
Development, Analysis, and Data Collection

Geospatial Data Conversion: Scanning,
Digitizing, Compilation, Attributing, Scribing,
Drafting

Graphic Design

Harbors; Jetties; Piers, Ship Terminal
Facilities

Hazardous Materials Handling and Storage

Hazardous, Toxic, Radioactive Waste
Remediation

Heating; Ventilating; Air Conditioning

Health Systems Planning

Highrise; Air-Rights-Type Buildings

Highways; Streets; Airfield Paving; Parking
Lots

Historical Preservation

Hospital & Medical Facilities

Hotels; Motels

Housing  (Residential, Multi-Family;

Apartments; Condominiums)

Hydraulics & Pneumatics

Hydrographic Surveying

STANDARD FORM 330 (REV. 8/2016)
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Code Description Code Description

A01 

A02 

A03  

A04  

A05  

A06 

A07  

A08  

A09  

A10  

A11 

A12 

B01
B02

C01 

C02 

C03  

C04  

C05  

C06  

C07  

C08  

C09  

C10 

C11 

C12 

C13 

C14 

C15 

C16 

C17 

C18 

C19 

D01 

D02 

D03  

D04  

D05  

D06 

D07  

D08  

E01

E02

E03

E04

E05

E06

E07

E08

E09

E10  

E11

E12

E13

F01
F02
F03
F04
F05
F06

G01 

G02 

G03 

G04 

G05 

G06 

H01 

H02

H03

H04

H05

H06

H07

H08

H09

H10

H11

H12

H13



List of Experience Categories (Profile Codes continued)

Product, Machine Equipment Design

Pneumatic Structures, Air-Support Buildings

Postal Facilities

Power Generation, Transmission, Distribution

Public Safety Facilities

Radar; Sonar; Radio & Radar Telescopes

Radio Frequency Systems & Shieldings

Railroad; Rapid Transit

Recreation Facilities (Parks, Marinas, Etc.)

Refrigeration Plants/Systems

Rehabilitation (Buildings; Structures; Facilities)

Remote Sensing

Research Facilities

Resources Recovery; Recycling

Risk Analysis

Rivers; Canals; Waterways; Flood Control

Roofing

Safety Engineering; Accident  Studies; OSHA
Studies

Security Systems; Intruder & Smoke Detection

Seismic Designs & Studies

Sewage Collection, Treatment and Disposal

Soils & Geologic Studies; Foundations

Solar Energy Utilization

Solid Wastes; Incineration; Landfill

Special Environments; Clean Rooms, Etc.

Structural Design; Special Structures

Surveying; Platting; Mapping; Flood
Plain Studies

Sustainable Design

Swimming Pools

Storm Water Handling & Facilities

Telephone Systems (Rural; Mobile;  Intercom,

Etc.)

Testing & Inspection Services

Traffic & Transportation Engineering

Topographic Surveying and Mapping

Towers (Self-Supporting & Guyed Systems)

Tunnels & Subways

STANDARD FORM 330 (REV. 8/2016)
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Code Description Code Description

I01

I02 

I03 

I04 

I05 

I06 

J01 

L01 

L02 

L03  

L04  

L05  

L06  

M01 

M02 

M03 

M04 

M05 

M06 

M07 

M08 

N01 

N02 

N03 

O01
O02
O03

P01 

P02 

P03  

P04  

P05  

P06  

P07  

P08  

P09

P10  

P11 

P12  

P13  

R01 

R02 

R03  

R04  

R05  

R06  

R07  

R08  

R09  

R10  

R11 

R12 

S01 

S02 

S03 

S04 

S05 

S06 

S07 

S08 

S09 

S10 

S11 

S12 

S13 

T01 

T02

T03

T04

T05

T06

Industrial Buildings; Manufacturing Plants

Industrial Processes; Quality Control

Industrial Waste Treatment

Intelligent Transportation Systems

Interior Design; Space Planning

Irrigation; Drainage

Judicial and Courtroom Facilities

Laboratories; Medical Research Facilities

Land Surveying

Landscape Architecture

Libraries; Museums; Galleries

Lighting (Interior; Display; Theater, Etc.)

Lighting (Exteriors; Streets;  Memorials;
Athletic Fields, Etc.)

Mapping Location/Addressing Systems

Materials Handling Systems; Conveyors; Sorters

Metallurgy

Microclimatology; Tropical Engineering

Military Design Standards

Mining & Mineralogy

Missile Facilities (Silos; Fuels; Transport)

Modular Systems Design; Pre-Fabricated Structures or 
Components

Naval Architecture; Off-Shore Platforms

Navigation Structures; Locks

Nuclear Facilities; Nuclear Shielding

Office Buildings; Industrial Parks
Oceanographic Engineering
Ordnance; Munitions; Special Weapons

Petroleum Exploration; Refining

Petroleum and Fuel (Storage and Distribution)

Photogrammetry

Pipelines (Cross-Country - Liquid & Gas)

Planning (Community, Regional, Areawide and State)

Planning (Site, Installation, and Project)

Plumbing & Piping Design

Prisons & Correctional Facilities



List of Experience Categories (Profile Codes continued)
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Code Description

U01

U02 

U03 

V01 

W01 

W02 

W03  

W04  

Z01 

Unexploded Ordnance Remediation

Urban Renewals; Community Development

Utilities (Gas and Steam)

Value Analysis; Life-Cycle Costing

Warehouses & Depots

Water Resources; Hydrology; Ground Water

Water Supply; Treatment and Distribution

Wind Tunnels; Research/Testing Facilities Design

Zoning; Land Use Studies



5.  NAME OF FIRM

PART I - CONTRACT-SPECIFIC QUALIFICATIONS

ARCHITECT-ENGINEER QUALIFICATIONS

A.  CONTRACT INFORMATION

1.  TITLE AND LOCATION  (City and State)

2.  PUBLIC NOTICE DATE  3.  SOLICITATION OR PROJECT NUMBER

B.  ARCHITECT-ENGINEER POINT OF CONTACT

C.  PROPOSED TEAM 

(Complete this section for the prime contractor and all key subcontractors.)

4.  NAME AND TITLE

8.  E-MAIL ADDRESS7.  FAX NUMBER  6.  TELEPHONE NUMBER  

(Check)

P
R
IM

E

J-
V

P
A
R
T
N

E
R

S
U
B
C

O
N

-
T
R
A
C
T
O

R

9.  FIRM NAME  10.  ADDRESS  11.  ROLE IN THIS CONTRACT

a.

b.

c.

d.

e.

f.

STANDARD FORM 330 (REV. 8/2016)

D.  ORGANIZATIONAL CHART OF PROPOSED TEAM (Attached)

CHECK IF BRANCH OFFICE

CHECK IF BRANCH OFFICE

CHECK IF BRANCH OFFICE

CHECK IF BRANCH OFFICE

CHECK IF BRANCH OFFICE

CHECK IF BRANCH OFFICE

AUTHORIZED FOR LOCAL REPRODUCTION



12.  NAME 13.  ROLE IN THIS CONTRACT 

18.  OTHER PROFESSIONAL QUALIFICATIONS (Publications, Organizations, Training, Awards, etc.)

E.  RESUMES OF KEY PERSONNEL PROPOSED FOR THIS CONTRACT 

(Complete one Section E for each key person.)

14.  YEARS EXPERIENCE

b. WITH CURRENT FIRMa. TOTAL  

17.  CURRENT PROFESSIONAL REGISTRATION (State and Discipline)16.  EDUCATION (Degree and Specialization) 

15.  FIRM NAME AND LOCATION  (City and State)

STANDARD FORM 330 (REV. 8/2016) PAGE 2

a.

b.

c.

d.

(1) TITLE AND LOCATION (City and State)

PROFESSIONAL SERVICES  CONSTRUCTION (If applicable)

(1) TITLE AND LOCATION (City and State) (2) YEAR COMPLETED

PROFESSIONAL SERVICES  CONSTRUCTION (If applicable)

(1) TITLE AND LOCATION (City and State) (2) YEAR COMPLETED

PROFESSIONAL SERVICES  CONSTRUCTION (If applicable)

(1) TITLE AND LOCATION (City and State) (2) YEAR COMPLETED

PROFESSIONAL SERVICES  CONSTRUCTION (If applicable)

e.

Check if project performed with current firm

Check if project performed with current firm

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

Check if project performed with current firm

Check if project performed with current firm

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE

19.  RELEVANT PROJECTS
(1) TITLE AND LOCATION (City and State) (2) YEAR COMPLETED

PROFESSIONAL SERVICES  CONSTRUCTION (If applicable)

(2) YEAR COMPLETED

(3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.) AND SPECIFIC ROLE Check if project performed with current firm



F.  EXAMPLE PROJECTS WHICH BEST ILLUSTRATE PROPOSED TEAM'S
QUALIFICATIONS FOR THIS CONTRACT 

(Present as many projects as requested by the agency, or 10 projects, if not specified.  
Complete one Section F for each project.)

a. PROJECT OWNER  

21.  TITLE AND LOCATION (City and State)

25.  FIRMS FROM SECTION C INVOLVED WITH THIS PROJECT

24.  BRIEF DESCRIPTION OF PROJECT AND RELEVANCE TO THIS CONTRACT  (Include scope, size, and cost)

20.  EXAMPLE PROJECT KEY
       NUMBER

a.

b.

c.

d.

e.

f.

(1) FIRM NAME  (2) FIRM LOCATION (City and State) 

(3) ROLE(1) FIRM NAME  (2) FIRM LOCATION (City and State) 

(3) ROLE(1) FIRM NAME  (2) FIRM LOCATION (City and State) 

(3) ROLE(1) FIRM NAME  (2) FIRM LOCATION (City and State) 

STANDARD FORM 330 (REV. 8/2016) PAGE 3

(3) ROLE

(1) FIRM NAME  (2) FIRM LOCATION (City and State) (3) ROLE

b. POINT OF CONTACT NAME  

23.  PROJECT OWNER'S INFORMATION

c. POINT OF CONTACT TELEPHONE NUMBER

(3) ROLE(1) FIRM NAME  (2) FIRM LOCATION (City and State) 

22.  YEAR COMPLETED

PROFESSIONAL SERVICES  CONSTRUCTION (If applicable)



TITLE OF EXAMPLE PROJECT (From Section F)

G.  KEY PERSONNEL PARTICIPATION IN EXAMPLE PROJECTS

1

2

3

4

5

6

7

8

9

10

STANDARD FORM 330 (REV. 8/2016) PAGE 4

26.  NAMES OF KEY 
  PERSONNEL 

(From Section E, Block 12)

27.  ROLE IN THIS
   CONTRACT 

(From Section E, Block 13)
1 2 3 4 5 6 7 8 9 10

29.  EXAMPLE PROJECTS KEY

NUMBER  TITLE OF EXAMPLE PROJECT (From Section F) NUMBER  

28.  EXAMPLE PROJECTS LISTED IN SECTION F 
(Fill in "Example Projects Key" section below before completing table. 

Place "X" under project key number for participation in same or similar role.)



H.  ADDITIONAL INFORMATION

30.  PROVIDE ANY ADDITIONAL INFORMATION REQUESTED BY THE AGENCY.  ATTACH ADDITIONAL SHEETS AS NEEDED.

I.  AUTHORIZED REPRESENTATIVE 

The foregoing is a statement of facts.

31.  SIGNATURE  32.  DATE

33.  NAME AND TITLE

STANDARD FORM 330 (REV. 8/2016) PAGE 5



PART II - GENERAL QUALIFICATIONS
(If a firm has branch offices, complete for each specific branch office seeking work.)

a. SIGNATURE

ARCHITECT-ENGINEER QUALIFICATIONS

2a.  FIRM (or Branch Office) NAME

2b.  STREET

2c.  CITY 2d.  STATE  2e.  ZIP CODE

3.  YEAR ESTABLISHED  4.  UNIQUE ENTITY IDENTIFIER

5.  OWNERSHIP

b. Discipline
c. Number of Employees

10.  PROFILE OF FIRM'S EXPERIENCE 
AND ANNUAL AVERAGE REVENUE FOR LAST 5 YEARS

b. Experience
c. Revenue Index

Number 
(see below)

STANDARD FORM 330 (REV. 8/2016) PAGE 6

1.  SOLICITATION NUMBER (If any)

8a.  FORMER FIRM NAME(S) (If any) 8b.  YEAR ESTABLISHED

9.  EMPLOYEES BY DISCIPLINE

Total

(1) FIRM  (2) BRANCH

 1. Less than $100,000
 2. $100,000 to less than $250,000
 3. $250,000 to less than $500,000
 4. $500,000 to less than $1 million
 5. $1 million to less than $2 million

11.  ANNUAL AVERAGE PROFESSIONAL
SERVICES REVENUES OF FIRM

FOR LAST 3 YEARS
(Insert revenue index number shown at right)

7.  NAME OF FIRM (If Block 2a is a Branch Office)

6a.  POINT OF CONTACT NAME AND TITLE

6c.  EMAIL ADDRESS

8c.  UNIQUE ENTITY IDENTIFIER

a. Federal Work

b. Non-Federal Work

c. Total Work

12.  AUTHORIZED REPRESENTATIVE 

The foregoing is a statement of facts.

b. DATE

c. NAME AND TITLE

a. Function
Code

a. Profile
Code

6b.  TELEPHONE NUMBER  

a. TYPE

b. SMALL BUSINESS STATUS

PROFESSIONAL SERVICES REVENUE INDEX NUMBER

 6. $2 million to less than $5 million
 7. $5 million to less than $10 million
 8. $10 million to less than $25 million
 9. $25 million to less than $50 million
10. $50 million or greater

Other Employees
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Funding Information

Grant Number HUD Program Funding Amount 
Grant #: B-17-DM-48-
0001 / GLO Contract #:
19-147-002-B490

CDBG-DR $971,908.00

Total $971,908.00

Estimated Total HUD Funded Amount: $971,908.00

This project anticipates the use of funds or assistance from another Federal agency in
addition to HUD in the form of (if applicable): N/A

Estimated Total Project Cost (HUD and non-HUD funds) [24 CFR 58.32(d)]: $971,908.00 and
leverage costs in the amount of $150,000.00.

Compliance with 24 CFR §50.4 and §58.6 Laws and Authorities
Record below the compliance or conformance determinations for each statute, executive order, or
regulation.  Provide credible, traceable, and supportive source documentation for each authority. Where
applicable, complete the necessary reviews or consultations and obtain or note applicable permits of
approvals. Clearly note citations, dates/names/titles of contacts, and page references. Attach additional
documentation as appropriate.

Compliance Factors: 
Statutes, Executive Orders, 
and Regulations listed at 24 
CFR 50.4 and 58.6                              

Are formal
compliance

steps or
mitigation
required?

Compliance determinations 

STATUTES, EXECUTIVE ORDERS, AND REGULATIONS LISTED AT 24 CFR §58.6

Airport Runway Clear Zones
and Accident Potential Zones 

24 CFR Part 51 Subpart D

Yes     No

     

Based on the project description, this project

does not occur within any airport runway

clear zones or military accident potential

zones. Please refer to map of all Harris

County facilities attached in Appendix A. It

is compliant with the regulation.

Coastal Barrier Resources 

Coastal Barrier Resources Act, as
amended by the Coastal Barrier
Improvement Act of 1990 [16
USC 3501]

Yes     No

  

Based on the proposed project description,

this project does not require a consistency

determination.  It is in compliance with the

Act.

  



   

Page 3 of 3

Flood Insurance 

Flood Disaster Protection Act of
1973 and National Flood
Insurance Reform Act of 1994
[42 USC 4001-4128 and 42 USC
5154a]

Yes     No

  

Based upon the proposed project description

administrative and management activities do

not trigger any additional flood insurance

requirements.  All Harris County properties

are currently insured.  Appendix B

Mitigation Measures and Conditions [40 CFR 1505.2(c)] 

Summarize below all mitigation measures adopted by the Responsible Entity to reduce, avoid, or
eliminate adverse environmental impacts and to avoid non-compliance or non-conformance with
the above-listed authorities and factors. These measures/conditions must be incorporated into
project contracts, development agreements, and other relevant documents. The staff responsible
for implementing and monitoring mitigation measures should be clearly identified in the mitigation
plan.

Law, Authority, or Factor  Mitigation Measure

 

 

 

 

Preparer Signature: ______________________________________    Date:      

Name/Title/Organization: _Katherine Zayas – DR Senior Planner    

Certifying Officer Signature:         Date:   

Name/Title:  Daphne Lemelle / Deputy Director _______________    

This original, signed document and related supporting material must be retained on file by the
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s). 

1/15/2020

  

kzayas
Katherine Zayas
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l-ris County Facilities are not located in any civil airport Runway Clear Zones. H
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s aware that a Harris County oll oad Autority (HCTRA) EZ Tag Store and a highw

ay toll

booth is located within tlie north Accident Protection Zone (APZ) or the smaller North

-South

(N-S) runway 17L. while the south APZ of the same runway (35R) contains a number o
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rk

storage buildings and a park concession stand.
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171 is improved to be the wider N-S runway and carries the most

 military arrivals and depart
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from a N-S runway. Runway 1 7L/35R perorms as a shorter and narrower backup and 

gene

ra
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aviation N-S runway at Ellington Field.
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Date 

DIRECT LABOR COSTS

Job Title (Architect, Engineer, Etc)

 Level of

Effort  

(hours)

X
Total Hourly

Rate
=

Direct Labor

Cost

 Level of

Effort  

(hours)

X
Total Hourly

Rate
=

Direct Labor

Cost

Percentage of

ICE

Principal-In-Charge (Architecture) 4 X $260 = $1,040.00 20.0            X $275.00  = $5,500.00 19%

Project Manager (Architecture) 24 X $210 = $5,040.00 40.0            X $200.00  = $8,000.00 63%

QAQC Manager (Architecture) 10 X $230 = $2,300.00 X = $0.00 #DIV/0!

Project Architect (Architecture) 96 X $165 = $15,840.00 101.0          X $175.00  = $17,675.00 90%

Architect Intern 3 (Architecture) 95 X $155 = $14,725.00 150.0          X $75.00 = $11,250.00 131%

Architect Intern 1/Constr Inspector (Architecture) 100 X $105 = $10,500.00 72.0            X $112.50 = $8,100.00 130%

Interior Designer (Architecture) 40 X $125 = $5,000.00 X = $0.00 #DIV/0!

Principal-In-Charge (MEP) 0 X $270 = $0.00 X = $0.00 #DIV/0!

Project Manager (MEP) 36 X $205 = $7,380.00 X = $0.00 #DIV/0!

MEP Engineer (MEP) X 28.0            X $162.50 $4,550.00 0%

EIT (MEP) X 44.0            X $87.50  $3,850.00 0%

CAD Tech(MEP) X 66.0            X $75.00 $4,950.00 0%

Mechanical Design (MEP) 55 X $170 = $9,350.00 X = $0.00 #DIV/0!

Electrical Design (MEP) 0 X $170 = $0.00 X = $0.00 #DIV/0!

Plumbing Design (MEP) 26 X $170 = $4,420.00 X = $0.00 #DIV/0!

CAD Design (MEP) 0 X $85 = $0.00 X = $0.00 #DIV/0!

Principal (Civil) 4 X $220 = $880.00 X = $0.00 #DIV/0!

Senior Project Manager (Civil) 12 X $200 = $2,400.00 X = $0.00 #DIV/0!

Project Manager (Civil) 24 X $175 = $4,200.00 X = $0.00 #DIV/0!

Engineer (Civil) 10 X $170 = $1,700.00 28.0            X $162.50 = $4,550.00 37%

CAD Designer (Civil)) 20 X $100 = $2,000.00 44.0            X $87.50  = $3,850.00 52%

CAD Drafter (Civil) 32 X $75 = $2,400.00 66.0            X $75.00 = $4,950.00 48%

Principal (Structural) 8 X $220 = $1,760.00 X = $0.00 #DIV/0!

Project Manager (Structural) 17 X $175 = $2,975.00 X = $0.00 #DIV/0!

EIT (Structural) X 28.0            $87.50  $2,450.00 0%

CAD Tech (Structural) X 42.0            $75.00 $3,150.00 0%

Engineer (Structural) 12 X $170 = $2,040.00 14.0              X $162.50 = $2,275.00 90%

BIM Designer (Structural) 12 X $100 = $1,200.00 X = $0.00 #DIV/0!

Cost Consultant (Cost Estimator) 19 X $200 = $3,800.00 24.0            X $125.00  = $3,000.00 127%

Engineer (Environmental) X =  $0.00 40.0            X $125.00  = $5,000.00 0%

Engineer (Geothechnical) X =  $0.00 20.0            X $175.00  = $3,500.00 0%

Lab Tech (Geotechnical) X =  $0.00 20.0            X $75.00 = $1,500.00 0%

Surveyor (Surveying) X =  $0.00 20.0            X $162.50 = $3,250.00 0%

CAD Tech (Sutrveyong) X =  $0.00 40.0            X $75.00 = $3,000.00 0%

X =  $0.00 X = $0.00 #DIV/0!

TOTAL 656.0 $100,950.00 907.0 $104,350.00 97%

MATERIAL Quantity X Per Unit Cost =
Total Material

Cost
Quantity X Per Unit Cost =

Total Material

Cost

Percentage of

ICE

Architectural reimburseables 1.00              X 1729.75 = 1,729.75 $  1.00            X $1,729.75 = $1,729.75 100%

MEP reimburseables 1.00              X 1729.75 = 1,729.75 $  1.00              X 1,729.75 $ = $1,729.75 100%

Geotechnical reimburseables 1.00              X 1000.00 = 1,000.00$  1.00              X 562.50$            = $562.50 178%

Surveying reimburseables 1.00              X 1000.00 = 1,000.00$ 1.00              X 1,000.00 $ = $1,000.00 100%

X =  -$                X = $0.00 #DIV/0!

X =  -$                X = $0.00 #DIV/0!

X =  -$                X = $0.00 #DIV/0!

TOTAL 5,459.50$ 5,022.00$       109%

GENERAL & ADMINISTRATIVE COSTS Amount X Rate =
Total G&A

Cost
Amount X Rate =

Total G&A

Cost

Percentage of

ICE

Admin (MEP) 32 X $75 = 2,400.00$ 25.00            X $62.50 = $1,562.50 154%

Construction Administration (Civil) 16 X $60 = 960.00$ X = $0.00 #DIV/0!

Clerical (Civil) 15 X $170 = 2,592.50$ 15.00            X 62.50 $              = $937.50 277%

Construction Administration (Structural) 4 X $60 = 240.00$ 20.00            X 62.50 $              = $1,250.00 19%

Clerical (Structural) X =  -$                X = $0.00 #DIV/0!

Admin (Architectural) X =  -$                80.00            X 62.50 $              = $5,000.00 0%

X =  -$                X = $0.00 #DIV/0!

X =  -$                X = $0.00 #DIV/0!

X =  -$                X = $0.00 #DIV/0!

X =  -$                X = $0.00 #DIV/0!

TOTAL 6,193.00$       8,750.00$       71% 

OVERHEAD  

Total

Overhead

Cost

Total

Overhead

Cost

Percentage of

ICE

- $               #DIV/0!

-$               #DIV/0!

-$               #DIV/0!

TOTAL -$                -$               #DIV/0!

OTHER
Total Other

Cost

Total Other 

Cost 

Percentage of

ICE

Fees and costs incurred for obtaining all federal, state

and local permits and approvals
3,000.00$       #DIV/0! 

Miscellaneous Additional Services 20,000.00$     #DIV/0! 

#DIV/0!

TOTAL 23,000.00$     -$               #DIV/0!

SUBTOTAL Subtotal Subtotal
Percentage of

ICE

SUBTOTAL $135,602.50 $118,122.00 115%

PROFIT Total Profit Total Profit
Percentage of

ICE

PROFIT 9,203.00$       11,812.20$     78%

TOTAL COST $144,805.50 $129,934.20 111% 

ADDITIONAL COMMENTS:

ICE anticipated higher participation

ICE anticipated higher participation

Included in ICE's Struc DLC in Engineer

Included in ICE's Civil DLC total

Anticipated higher participation

Anticipated lower participation

Anticipated higher participation

Included in ICE's Struc DLC in PM

Included in Consultant's MEP DLC total

Included in ICE's Civil DLC  in Project Manager

Included in ICE's Civil DLC total

Included in Consultant's DLC  in Arch Intern(s)

Included in ICE's MEP DLC  in CADD Tech

Included in Consultant's MEP DLC total

Included in Consultant's MEP DLC  in MEP Design

DESCRIPTION

COMMENTS / DETAIL

ICE anticipated lower participation

Included in Consultants Struc DLC in BIM Designer

Anticipated lower hourly costs

Included in Consultant's Other-Misc Additional Costs DLC

Included in Consultant's Other-Misc Additional Costs DLC

Included in Consultant's Other-Misc Additional Costs DLC

Included in Consultant's Other-Misc Additional Costs DLC

Included in Consultant's Other-Misc Additional Costs DLC

COMMENTS / DETAIL

Anticipated lower total man-hours

Included in ICE's Struc DLC in BIM Designer

Included in ICE's Struc DLC in BIM Designer

ICE anticipated higher participation

Included in ICE's Architectural DLC total

Included in IB+CS's Arch DLC total

Included in ICE's Geotechnical & Surveying DLC total

Included in ICE's Geotechnical & Surveying DLC total

Included in Consultant's MEP DLC  in MEP Design

Included in Consultant's MEP DLC  in Plumbing Design

COMMENTS / DETAILDESCRIPTION

All costs above, excluding profit

DESCRIPTION DESCRIPTION

COMMENTS / DETAIL

Anticipated profit margin due to economies of scale

Deviations in excess of 10% must be accompanied by a written

justification. I.e. percentages under 90% or over 110%

Subtotal + profit Subtotal + profit 

DESCRIPTION DESCRIPTION

Don B. Kerl 07.14.22

Cost Analysis

Preparer

Department

Project Name

Contractor Name

Harris County

Huitt-Zollars

Sheldon Health Hub

FPM- Design Services

DESCRIPTION

INDEPENDENT COST ESTIMATE BREAKDOWNCONTRACTOR PROPOSAL BREAKDOWN

All costs above, excluding profit

DESCRIPTION

COMMENTS / DETAIL

COMMENTS / DETAIL

Included in Consultant's Other-Misc Additional Costs DLC

COMMENTS / DETAIL

Anticipated lower hourly rates

Included in Consultant's Arch DLC

Included in ICE''s Civil Total G&A

Anticipated lower hourly rates

 - 

- -

- 

-

-

 

-

00 
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7KLV�&KDQJH�2UGHU�1R��>��@��³&KDQJH�2UGHÚ ��LV�HQWHUHG�LQWR�WKLV�>��@�GD\�RI�>��������������@�������
��>��@�E\�DQG�EHWZHHQ�+DUULV�&RXQW\��³&RXQW\´��DQG�+XLWW�=ROODUV��,QF���³&RQWUDFWRÚ ���

5(&,7$/6�

$�� 2Q�RU�DERXW�>����������@����>��@�&RXQW\�DQG�&RQWUDFWRU�H[HFXWHG�WKDW�FHUWDLQ�3URIHVVLRQDO�
6HUYLFHV�$JUHHPHQW��³$JUHHPHQW´���

%�� 7KH�$JUHHPHQW�SURYLGHV�WKDW�WKH�3DUWLHV�PD\�HQWHU�LQWR�D�&KDQJH�2UGHU�WR�PDNH�
FKDQJHV�WR�WKH�6FRSH�RI�6HUYLFHV��DV�GHILQHG�LQ�WKH�$JUHHPHQW����7KH�SXUSRVH�RI�WKLV�&KDQJH�
2UGHU�LV�WR�DXWKRUL]H�ZRUN�RQ�WKH�WHUPV�DQG�FRQGLWLRQV�VHW�IRUWK�KHUHLQ��

12:��7+(5()25(��WKH�3DUWLHV�KHUHWR�KHUHE\�DJUHH�

��� 3XUVXDQW� WR�6HFWLRQ� ���� �F�� RI� WKH�$JUHHPHQW��&RXQW\�KHUHE\�DXWKRUL]HV� WKRVH�
VHUYLFHV�OLVWHG�RQ�([KLELW�³�´�DWWDFKHG�KHUHWR�DQG�E\�WKLV�UHIHUHQFH�LQFRUSRUDWHG�KHUHLQ��

��� 6HFWLRQ�����RI�WKH�$JUHHPHQW� LV�KHUHE\�DPHQGHG� WR�>LQFUHDVH@�RU�>GHFUHDVH@�RU�
>FRQILUP@�WKH�DPRXQW�WR�EH�SDLG�E\�&RXQW\�WR�&RQWUDFWRU�DV�PRUH�SDUWLFXODUO\�VHW�IRUWK�RQ�([KLELW�
³��´�7KLV�DPRXQW�FRQVWLWXWHV�IXOO�DQG�ILQDO�FRPSHQVDWLRQ�WR�&RQWUDFWRU�IRU�WKH�VHUYLFHV�OLVWHG� LQ�
([KLELW�³�´���

��� &RQWUDFWRU�VKDOO�SHUIRUP�WKH�VHUYLFHV�OLVWHG�LQ�3DUDJUDSK���DERYH�SXUVXDQW�WR�WKH�
VFKHGXOH�VHW�IRUWK�RQ�([KLELW�³��´�

��� ([FHSW�DV�DPHQGHG�RU�VXSSOHPHQWHG�KHUHLQ�RU� LQ�SUHYLRXV�&KDQJH�2UGHUV��WKH�
WHUPV�DQG�FRQGLWLRQV�RI�WKH�$JUHHPHQW�VKDOO�UHPDLQ�LQ�IXOO�IRUFH�DQG�HIIHFW���1RWZLWKVWDQGLQJ�WKH�
LPPHGLDWHO\�SUHFHGLQJ�VHQWHQFH��WKH�$JUHHPHQW�VKDOO�EH�LQWHUSUHWHG�LQ�D�PDQQHU�FRQVLVWHQW�ZLWK�
WKH�LQWHQW�RI�WKLV�&KDQJH�2UGHU��

,1�:,71(66�:+(5(2)��&RXQW\�DQG�&RQWUDFWRU�KDYH�FDXVHG�WKLV�&KDQJH�2UGHU�1R��>��@�
WR�EH�H[HFXWHG�DV�RI�WKH�GD\�DQG�\HDU�ILUVW�DERYH�ZULWWHQ��

+8,77�=2//$56��,1&�� � +$55,6�&2817<�

%\��
� � %\�� �

1DPH��
� � 1DPH�� �
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%�� ,QFUHDVH��'HFUHDVH��RU�&RQILUPDWLRQ�RI�$PRXQW�WR�EH�3DLG�WR�&RQWUDFWRU���,QFOXGH�
DGGLWLRQDO�LQIRUPDWLRQ�VXSSRUWLQJ�&KDQJH�2UGHU�FRVWV��
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�
&�� 7LPH�WR�3HUIRUP�6HUYLFHV�/LVWHG�+HUHLQ��
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Revised Decemeber 15, 2020

EXHIBIT D: ARCHITECT TEAM ACKNOWLEDGMENTS

1. The following is the group of providers selected to perform the obligations described in the Agreement.

2. If any firm listed below actively holds certification in any of the following categories, that information shall be

identified in the table under   “Special Designation” Box: 

 MWBE (Minority and Women Owned Business Enterprise)

 SBC (Small Business Enterprise) 

 HUB (Historically Underutilized Business)

 DBE (Disadvantaged Business Enterprise )

3. Also, all contract values must be identified in the table under “Contract Value”.

Percent of contract in dollars allocated to (MWBE, SBC, HUB or DBE) Consultants__44.28_%.

  The Consultant understands that it is solely responsible and liable to the County for the completion of all

obligations under the Agreement. 

 If the contract value of the subconsultant fee(s) are modified from the original amount, it must be approved by

the Engineering Department’s MWBE, SBC, HUB or DBE Compliance Officer.

Responsibility Firm Special Designation Contract

Value

Prime – 

Programming,

Architecture,

Interior Design

Huitt-Zollars, Inc. $64,809

MEP Engineer Teliosity, LLC HUB – State of Texas

MWBE – City of Houston

$21,000

Structural & Civil

Engineer

Dally+Associates,

Inc.

MBE – City of Houston

SBC – Port of Houston Authority

HUB – State of Texas

DBE – City of Houston

$27,500

Cost Estimator Project Cost

Resources

WBE – City of Houston

SBC – Port of Houston Authority

HUB – State of Texas

$3,000

Ý
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'XULQJ�WKH�SHUIRUPDQFH�RI�WKH�$JUHHPHQW��&RQWUDFWRU�VKDOO�FRPSO\�ZLWK�DOO�DSSOLFDEOH�IHGHUDO�
ODZV�DQG�UHJXODWLRQV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKH�IROORZLQJ��

�

��� 352*5$0� )5$8'�$1'� )$/6(� 25� )5$8'8/(17� 67$7(0(176�25� 5(/$7('�
$&76��

�$�� &RQWUDFWRU�DFNQRZOHGJHV�WKDW����8�6�&��&KDSWHU�����$GPLQLVWUDWLYH�5HPHGLHV�IRU�
)DOVH�&ODLPV�DQG�6WDWHPHQWV��DSSOLHV�WR�WKH�&RQWUDFWRU¶V�DFWLRQV�SHUWDLQLQJ�WR�WKLV�
$JUHHPHQW��

��� &2175$&7,1*� :,7+� 60$//� $1'� 0,125,7<� ),506�� :20(1¶6� %86,1(66�
(17(535,6(�$1'�/$%25�6853/86�$5($�),506����&�)�5�������������

�$�� &RQWUDFWRU�VKDOO�EH�VXEMHFW�WR���&�)�5������������DQG�ZLOO�WDNH�DIILUPDWLYH�VWHSV�WR�
DVVXUH�WKDW�PLQRULW\�ILUPV��ZRPHQ¶V�EXVLQHVV�HQWHUSULVHV��DQG�ODERU�VXUSOXV�DUHD�
ILUPV�DUH�XVHG�ZKHQ�SRVVLEOH�DQG�ZLOO�QRW�EH�GLVFULPLQDWHG�DJDLQVW�RQ�WKH�JURXQGV�
RI�UDFH��FRORU��UHOLJLRXV�FUHHG��VH[��RU�QDWLRQDO�RULJLQ�LQ�FRQVLGHUDWLRQ�IRU�DQ�DZDUG����

�%�� $IILUPDWLYH�VWHSV�VKDOO�LQFOXGH��

�L�� 3ODFLQJ� TXDOLILHG� VPDOO� DQG� PLQRULW\� EXVLQHVVHV� DQG� ZRPHQ
V� EXVLQHVV�
HQWHUSULVHV�RQ�VROLFLWDWLRQ�OLVWV��

�LL�� $VVXULQJ� WKDW� VPDOO� DQG� PLQRULW\� EXVLQHVVHV�� DQG� ZRPHQ
V� EXVLQHVV�
HQWHUSULVHV�DUH�VROLFLWHG�ZKHQHYHU�WKH\�DUH�SRWHQWLDO�VRXUFHV��

�LLL�� 'LYLGLQJ�WRWDO�UHTXLUHPHQWV��ZKHQ�HFRQRPLFDOO\�IHDVLEOH��LQWR�VPDOOHU�WDVNV�
RU� TXDQWLWLHV� WR� SHUPLW� PD[LPXP� SDUWLFLSDWLRQ� E\� VPDOO� DQG� PLQRULW\�
EXVLQHVV��DQG�ZRPHQ
V�EXVLQHVV�HQWHUSULVHV��

�LY�� (VWDEOLVKLQJ�GHOLYHU\�VFKHGXOHV��ZKHUH�WKH�UHTXLUHPHQW�SHUPLWV��ZKLFK�
HQFRXUDJH� SDUWLFLSDWLRQ� E\� VPDOO� DQG� PLQRULW\� EXVLQHVV�� DQG� ZRPHQ
V�
EXVLQHVV�HQWHUSULVHV��DQG�

�Y�� 8VLQJ�WKH�VHUYLFHV�DVVLVWDQFH�RI�WKH�6PDOO�%XVLQHVV�$GPLQLVWUDWLRQ��6%$���
DQG�WKH�0LQRULW\�%XVLQHVV�'HYHORSPHQW�$JHQF\��0%'$��RI�WKH�'HSDUWPHQW�
RI�&RPPHUFH��

&RQWUDFWRU�VKDOO�VXEPLW�HYLGHQFH�RI�FRPSOLDQFH�ZLWK�WKH�IRUHJRLQJ�DIILUPDWLYH�VWHSV�ZKHQ�
UHTXHVWHG�E\�&RXQW\��

�
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7KH� 6WDWH� RI� 7H[DV� PDLQWDLQV� D� +LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� 3URJUDP�� ZKLFK�
LGHQWLILHV�DQ\�EXVLQHVV�DW� OHDVW����SHUFHQW�RZQHG�E\�DQ�$VLDQ�3DFLILF�$PHULFDQ��%ODFN�
$PHULFDQ�� +LVSDQLF� $PHULFDQ�� 1DWLYH� $PHULFDQ�� $PHULFDQ� ZRPDQ� DQG�RU� 6HUYLFH�
'LVDEOHG�9HWHUDQ��ZKR�UHVLGH�LQ�7H[DV�DQG�DFWLYHO\�SDUWLFLSDWH�LQ�WKH�FRQWURO��RSHUDWLRQV�
DQG� PDQDJHPHQW� RI� WKH� HQWLW\
V� DIIDLUV� DV� D� +LVWRULFDOO\� 8QGHUXWLOL]HG� %XVLQHVV� �DOVR�
FRQVLGHUHG� 0:%(��� 7KH� VWDWXV� RI� D� ILUP� PD\� EH� IRXQG� DW�
KWWSV���FRPSWUROOHU�WH[DV�JRY�SXUFKDVLQJ�YHQGRU�KXE����

�
��� &267�35,1&,3/(6����&�)�5��3$57������68%3$57�(���

&RVWV� XQGHU� WKLV� $JUHHPHQW� PXVW� FRQIRUP� WR� WKH� FRVW� SULQFLSOHV� VHW� IRUWK� XQGHU� WKH�
8QLIRUP�5XOHV�DW���&�)�5��3DUW������VXESDUW�(��³&RVW�3ULQFLSOHV´���,Q�JHQHUDO��FRVWV�PXVW�
�L�� EH�QHFHVVDU\�DQG� UHDVRQDEOH�� �LL�� DOORFDEOH� WR� WKH�JUDQW�DZDUG�� �LLL�� FRQIRUP�WR�DQ\�
OLPLWDWLRQV�RU�H[FOXVLRQV�VHW�IRUWK�LQ�WKH�&RVW�3ULQFLSOHV���LY��EH�DGHTXDWHO\�GRFXPHQWHG��
DQG� �Y�� EH� GHWHUPLQHG� LQ� DFFRUGDQFH� ZLWK� JHQHUDOO\� DFFHSWHG� DFFRXQWLQJ� SULQFLSOHV�
�³*$$3´���H[FHSW��IRU�VWDWH�DQG�ORFDO�JRYHUQPHQWV�DQG�,QGLDQ�WULEHV�RQO\��DV�RWKHUZLVH�
SURYLGHG�IRU�LQ���&�)�5��3DUW������VXESDUW�(�����&�)�5�������������

��� $&&(66,%,/,7<�����&�)�5����������H��DQG����������

&RQWUDFWRU�ZDUUDQWV�WKDW�DOO�VHUYLFHV��SURJUDPV��DQG�RU�FRQVWUXFWLRQ��LQFOXGLQJ�GHVLJQ�DQG�
DOWHUDWLRQ��XQGHU�WKLV�$JUHHPHQW�VKDOO�EH�SHUIRUPHG�LQ�DFFRUGDQFH�ZLWK�DOO�IHGHUDO��VWDWH�
DQG� ORFDO� ODZV� DQG� UHJXODWLRQV� UHJDUGLQJ� DFFHVVLELOLW\� VWDQGDUGV� IRU� SHUVRQV� ZLWK�
GLVDELOLWLHV�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�IROORZLQJ��6HFWLRQ�����RI�WKH�5HKDELOLWDWLRQ�$FW��
WKH� $UFKLWHFWXUDO� %DUULHUV� $FW� RI� ����� ���� 8�6�&�� ������������ WKH� 8QLIRUP� )HGHUDO�
$FFHVVLELOLW\�6WDQGDUGV��$SSHQGL[�$�WR����&�)�5��3DUW����DQG�$SSHQGL[�$�WR����&�)�5��
3DUW���������VXESDUW������������WKH�$PHULFDQV�ZLWK�'LVDELOLWLHV�$FW�����8�6�&������������
8�6�&�� ����� ����� ����� DQG� ������ WKH� 7H[DV� $UFKLWHFWXUDO� %DUULHUV� $FW� �7$%$��� WKH�
$UFKLWHFWXUDO�%DUULHUV��$%��5XOHV��DQG�WKH�7H[DV�$FFHVVLELOLW\�6WDQGDUGV��7$6���

��� 5(48,5('� &2175$&7� 3529,6,216� ,1� $&&25'$1&(� :,7+� $33(1',;� ,,� 72�
3$57�����±�&2175$&7�3529,6,216�)25�121�)('(5$/�(17,7<�&2175$&76�
81'(5�)('(5$/�$:$5'6����&�)�5��������������

�$�� $SSHQGL[�,,�WR�3DUW������$���6HFWLRQ�����RI�WKLV�$JUHHPHQW�LQFOXGHV�DGPLQLVWUDWLYH��
FRQWUDFWXDO��RU�OHJDO�UHPHGLHV�LQ�LQVWDQFHV�ZKHUH�&RQWUDFWRU�YLRODWHV�RU�EUHDFKHV�
WKH�WHUPV�RI�WKH�$JUHHPHQW��

�%�� $SSHQGL[�,,�WR�3DUW������%���6HFWLRQ�����RI�WKLV�$JUHHPHQW�LQFOXGHV�SURYLVLRQV�IRU�
WHUPLQDWLRQ�IRU�FDXVH�RU�FRQYHQLHQFH�E\�&RXQW\��LQFOXGLQJ�WKH�PDQQHU�E\�ZKLFK�LW�
ZLOO�EH�HIIHFWHG�DQG�WKH�EDVLV�IRU�VHWWOHPHQW���

�&�� $SSHQGL[�,,�WR�3DUW������&���([FHSW�DV�RWKHUZLVH�SURYLGHG�XQGHU����&�)�5��3DUW�
���� &RQWUDFWRU� VKDOO� FRPSO\� ZLWK� WKH� IROORZLQJ� HTXDO� RSSRUWXQLW\� FODXVH�� LQ�
DFFRUGDQFH�ZLWK�([HFXWLYH�2UGHU�������RI�6HSWHPEHU����������HQWLWOHG� ³(TXDO�
(PSOR\PHQW�2SSRUWXQLW\�´�DV�DPHQGHG�E\�([HFXWLYH�2UGHU�������RI�2FWREHU�����
�����DQG�LPSOHPHQWDWLRQ�UHJXODWLRQV�DW����&�)�5��&KDSWHU�����

�L�� &RQWUDFWRU� ZLOO� QRW� GLVFULPLQDWH� DJDLQVW� DQ\� HPSOR\HH� RU� DSSOLFDQW� IRU�
HPSOR\PHQW� EHFDXVH� RI� UDFH�� FRORU�� UHOLJLRQ�� VH[�� RU� QDWLRQDO� RULJLQ��
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&RQWUDFWRU� ZLOO� WDNH� DIILUPDWLYH� DFWLRQ� WR� LQVXUH� WKDW� DSSOLFDQWV� DUH�
HPSOR\HG� DQG� WKDW� HPSOR\HHV� DUH� WUHDWHG� HTXDOO\� GXULQJ� HPSOR\PHQW��
ZLWKRXW�UHJDUG�WR�UDFH��FRORU��UHOLJLRQ��VH[��RU�QDWLRQDO�RULJLQ��6XFK�DFWLRQ�
VKDOO�LQFOXGH��EXW�QRW�EH�OLPLWHG�WR��WKH�IROORZLQJ��HPSOR\PHQW�XSJUDGLQJ��
GHPRWLRQ�� WUDQVIHU�� UHFUXLWPHQW�� RU� UHFUXLWPHQW� DGYHUWLVLQJ�� OD\RII� RU�
WHUPLQDWLRQ��UDWHV�RI�SD\�RU�RWKHU�IRUPV�RI�FRPSHQVDWLRQ��DQG�VHOHFWLRQ�IRU�
WUDLQLQJ�LQFOXGLQJ�DSSUHQWLFHVKLS��&RQWUDFWRU�DJUHHV�WR�SRVW�LQ�FRQVSLFXRXV�
SODFHV��DYDLODEOH�WR�HPSOR\HHV�DQG�DSSOLFDQWV�IRU�HPSOR\PHQW��QRWLFHV�WR�
EH�SURYLGHG�E\�&RXQW\�VHWWLQJ�IRUWK�WKH�SURYLVLRQV�RI�WKLV�QRQGLVFULPLQDWLRQ�
FODXVH��

�LL�� &RQWUDFWRU�ZLOO��LQ�DOO�VROLFLWDWLRQV�RU�DGYHUWLVHPHQWV�IRU�HPSOR\HHV�SODFHG�
E\�RU�RQ�EHKDOI�RI�&RQWUDFWRU��VWDWH�WKDW�DOO�TXDOLILHG�DSSOLFDQWV�ZLOO�UHFHLYH�
FRQVLGHUDWLRQ�IRU�HPSOR\PHQW�ZLWKRXW�UHJDUG�WR�WKHLU�UDFH��FRORU��UHOLJLRQ��
VH[��RU�QDWLRQDO�RULJLQ��

�LLL�� &RQWUDFWRU�ZLOO�QRW�GLVFKDUJH�RU�LQ�DQ\�RWKHU�PDQQHU�GLVFULPLQDWH�DJDLQVW�
DQ\� HPSOR\HH� RU� DSSOLFDQW� IRU� HPSOR\PHQW� EHFDXVH� VXFK� HPSOR\HH� RU�
DSSOLFDQW�KDV�LQTXLUHG�DERXW��GLVFXVVHG��RU�GLVFORVHG�WKH�FRPSHQVDWLRQ�RI�
WKH�HPSOR\HH�RU�DSSOLFDQW�RU�DQRWKHU�HPSOR\HH�RU�DSSOLFDQW��7KLV�SURYLVLRQ�
VKDOO�QRW�DSSO\�WR�LQVWDQFHV�LQ�ZKLFK�DQ�HPSOR\HH�ZKR�KDV�DFFHVV�WR�WKH�
FRPSHQVDWLRQ� LQIRUPDWLRQ�RI�RWKHU�HPSOR\HHV�RU�DSSOLFDQWV�DV�D�SDUW�RI�
VXFK� HPSOR\HH
V� HVVHQWLDO� MRE� IXQFWLRQV� GLVFORVHV� WKH� FRPSHQVDWLRQ� RI�
VXFK�RWKHU�HPSOR\HHV�RU�DSSOLFDQWV� WR� LQGLYLGXDOV�ZKR�GR�QRW�RWKHUZLVH�
KDYH�DFFHVV�WR�VXFK�LQIRUPDWLRQ��XQOHVV�VXFK�GLVFORVXUH�LV�LQ�UHVSRQVH�WR�
D� IRUPDO� FRPSODLQW� RU� FKDUJH�� LQ� IXUWKHUDQFH� RI� DQ� LQYHVWLJDWLRQ��
SURFHHGLQJ��KHDULQJ��RU�DFWLRQ��LQFOXGLQJ�DQ�LQYHVWLJDWLRQ�FRQGXFWHG�E\�WKH�
HPSOR\HU�� RU� LV� FRQVLVWHQW� ZLWK� &RQWUDFWRU
V� OHJDO� GXW\� WR� IXUQLVK�
LQIRUPDWLRQ��

�LY�� &RQWUDFWRU�ZLOO�VHQG�WR�HDFK�ODERU�XQLRQ�RU�UHSUHVHQWDWLYH�RI�ZRUNHUV�ZLWK�
ZKLFK� KH� KDV� D� FROOHFWLYH� EDUJDLQLQJ� DJUHHPHQW� RU� RWKHU� FRQWUDFW� RU�
XQGHUVWDQGLQJ��D�QRWLFH��WR�EH�SURYLGHG�E\�WKH�DJHQF\�FRQWUDFWLQJ�RIILFHU��
DGYLVLQJ� WKH� ODERU� XQLRQ� RU� ZRUNHUV
� UHSUHVHQWDWLYH� RI� WKH� FRQWUDFWRU
V�
FRPPLWPHQWV� XQGHU� 6HFWLRQ� ���� RI� ([HFXWLYH� 2UGHU� 1R�� ������ RI�
6HSWHPEHU�����������DQG�VKDOO�SRVW�FRSLHV�RI�WKH�QRWLFH� LQ�FRQVSLFXRXV�
SODFHV�DYDLODEOH�WR�HPSOR\HHV�DQG�DSSOLFDQWV�IRU�HPSOR\PHQW��

�Y�� &RQWUDFWRU� ZLOO� FRPSO\� ZLWK� DOO� SURYLVLRQV� RI� ([HFXWLYH� 2UGHU� ������ RI�
6HSWHPEHU�����������DQG�RI�WKH�UXOHV��UHJXODWLRQV��DQG�UHOHYDQW�RUGHUV�RI�
WKH�6HFUHWDU\�RI�/DERU��

�YL�� &RQWUDFWRU�ZLOO� IXUQLVK� DOO� LQIRUPDWLRQ� DQG� UHSRUWV� UHTXLUHG� E\�([HFXWLYH�
2UGHU�1R��������RI�6HSWHPEHU�����������DQG�E\�WKH�UXOHV��UHJXODWLRQV��DQG�
RUGHUV�RI�WKH�6HFUHWDU\�RI�/DERU��RU�SXUVXDQW�WKHUHWR��DQG�ZLOO�SHUPLW�DFFHVV�
WR� KLV� ERRNV�� UHFRUGV�� DQG� DFFRXQWV� E\� WKH�FRQWUDFWLQJ� DJHQF\� DQG� WKH�
6HFUHWDU\�RI�/DERU�IRU�SXUSRVHV�RI� LQYHVWLJDWLRQ�WR�DVFHUWDLQ�FRPSOLDQFH�
ZLWK�VXFK�UXOHV��UHJXODWLRQV��DQG�RUGHUV��
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�YLL�� ,Q� WKH� HYHQW� RI� &RQWUDFWRU
V� QRQFRPSOLDQFH� ZLWK� WKH� QRQGLVFULPLQDWLRQ�
FODXVHV�RI�WKLV�$JUHHPHQW�RU�ZLWK�DQ\�RI�VXFK�UXOHV��UHJXODWLRQV��RU�RUGHUV��
WKLV�$JUHHPHQW�PD\�EH�FDQFHOOHG��WHUPLQDWHG�RU�VXVSHQGHG�LQ�ZKROH�RU�LQ�
SDUW�DQG�WKH�FRQWUDFWRU�PD\�EH�GHFODUHG�LQHOLJLEOH�IRU�IXUWKHU�*RYHUQPHQW�
FRQWUDFWV� LQ� DFFRUGDQFH�ZLWK� SURFHGXUHV� DXWKRUL]HG� LQ� ([HFXWLYH�2UGHU�
1R�������RI�6HSW������������DQG�VXFK�RWKHU�VDQFWLRQV�PD\�EH� LPSRVHG�
DQG� UHPHGLHV� LQYRNHG� DV� SURYLGHG� LQ� ([HFXWLYH� 2UGHU� 1R������� RI�
6HSWHPEHU����� ������RU�E\�UXOH��UHJXODWLRQ��RU�RUGHU�RI� WKH�6HFUHWDU\�RI�
/DERU��RU�DV�RWKHUZLVH�SURYLGHG�E\�ODZ��

�YLLL�� &RQWUDFWRU�ZLOO�LQFOXGH�WKH�SURYLVLRQV�RI�SDUDJUDSKV��L��WKURXJK��YLLL��LQ�HYHU\�
VXEFRQWUDFW�RU�SXUFKDVH�RUGHU�XQOHVV�H[HPSWHG�E\�UXOHV��UHJXODWLRQV��RU�
RUGHUV� RI� WKH� 6HFUHWDU\� RI� /DERU� LVVXHG� SXUVXDQW� WR� 6HFWLRQ� ���� RI�
([HFXWLYH�2UGHU�1R��������RI�6HSWHPEHU����������VR�WKDW�VXFK�SURYLVLRQV�
ZLOO�EH� ELQGLQJ� XSRQ� HDFK� VXEFRQWUDFWRU� RU� YHQGRU��&RQWUDFWRU�ZLOO� WDNH�
VXFK�DFWLRQ�ZLWK�UHVSHFW�WR�DQ\�VXEFRQWUDFW�RU�SXUFKDVH�RUGHU�DV�PD\�EH�
GLUHFWHG�E\�WKH�6HFUHWDU\�RI�/DERU�DV�D�PHDQV�RI�HQIRUFLQJ�VXFK�SURYLVLRQV�
LQFOXGLQJ� VDQFWLRQV� IRU� QRQFRPSOLDQFH�� 3URYLGHG�� KRZHYHU�� WKDW� LQ� WKH�
HYHQW�&RQWUDFWRU�EHFRPHV�LQYROYHG�LQ��RU�LV�WKUHDWHQHG�ZLWK��OLWLJDWLRQ�ZLWK�
D�VXEFRQWUDFWRU�RU�YHQGRU�DV�D�UHVXOW�RI�VXFK�GLUHFWLRQ��&RQWUDFWRU�PD\�
UHTXHVW�WKH�8QLWHG�6WDWHV�WR�HQWHU�LQWR�VXFK�OLWLJDWLRQ�WR�SURWHFW�WKH�LQWHUHVWV�
RI�WKH�8QLWHG�6WDWHV��

�'�� $SSHQGL[� ,,� WR� 3DUW� ���� �'��� :KHQ� UHTXLUHG� E\� )HGHUDO� SURJUDP� OHJLVODWLRQ��
&RQWUDFWRU�PXVW� FRPSO\� ZLWK� WKH� 'DYLV�%DFRQ�$FW� ���� 8�6�&�� ����������� DQG�
�����������DV�VXSSOHPHQWHG�E\�'HSDUWPHQW�RI�/DERU�UHJXODWLRQV�����&�)�5��3DUW�
��� ³/DERU� 6WDQGDUGV� 3URYLVLRQV� $SSOLFDEOH� WR� &RQWUDFWV� &RYHULQJ� )HGHUDOO\�
)LQDQFHG�DQG�$VVLVWHG�&RQVWUXFWLRQ´����,Q�DFFRUGDQFH�ZLWK�WKH�VWDWXWH��FRQWUDFWRUV�
PXVW�EH�UHTXLUHG�WR�SD\�ZDJHV�WR�ODERUHUV�DQG�PHFKDQLFV�DW�D�UDWH�QRW�OHVV�WKDQ�
WKH�SUHYDLOLQJ�ZDJHV�VSHFLILHG�LQ�D�ZDJH�GHWHUPLQDWLRQ�PDGH�E\�WKH�6HFUHWDU\�RI�
/DERU��,Q�DGGLWLRQ��FRQWUDFWRUV�PXVW�EH�UHTXLUHG�WR�SD\�ZDJHV�QRW�OHVV�WKDQ�RQFH�
D�ZHHN���7KH�QRQ�)HGHUDO�HQWLW\�PXVW�SODFH�D�FRS\�RI�WKH�FXUUHQW�SUHYDLOLQJ�ZDJH�
GHWHUPLQDWLRQ�LVVXHG�E\�WKH�'HSDUWPHQW�RI�/DERU�LQ�HDFK�VROLFLWDWLRQ��7KH�GHFLVLRQ�
WR�DZDUG�D�FRQWUDFW�RU�VXEFRQWUDFW�PXVW�EH�FRQGLWLRQHG�XSRQ�WKH�DFFHSWDQFH�RI�
WKH�ZDJH� GHWHUPLQDWLRQ�� &RQWUDFWRU�PXVW� LQFOXGH� WKLV� SURYLVLRQ� LQ� DOO� FRQWUDFWV�
EHWZHHQ�LWVHOI�DQG�DQ\�VXEFRQWUDFWRUV�LQ�FRQQHFWLRQ�ZLWK�WKH�VHUYLFHV�SHUIRUPHG�
XQGHU� WKLV� $JUHHPHQW�� 7KH� QRQ�)HGHUDO� HQWLW\� PXVW� UHSRUW� DOO� VXVSHFWHG� RU�
UHSRUWHG� YLRODWLRQV� WR� WKH� )HGHUDO� DZDUGLQJ� DJHQF\�� $W� &RXQW\¶V� UHTXHVW��
&RQWUDFWRU� PXVW�PDNH� DYDLODEOH� DQG� VKDOO� UHTXLUH� LWV� VXEFRQWUDFWRUV� WR� PDNH�
DYDLODEOH�� FRSLHV�RI� FDQFHOOHG� FKHFNV� DQG�FKHFN� VWXEV� IRU� FRPSDULVRQV� E\� WKH�
&RXQW\�RU�LWV�DJHQWV��

�(�� $SSHQGL[� ,,� WR� 3DUW� ���� �'��� &RQWUDFWRU� VKDOO� FRPSO\� ZLWK� WKH� &RSHODQG� �$QWL�
.LFNEDFN��$FW�����8�6�&�������DQG����8�6�&�������DV�VXSSOHPHQWHG�LQ�'HSDUWPHQW�
RI�/DERU�UHJXODWLRQV�����&�)�5��3DUW������7KH�$FW�SURYLGHV�WKDW�HDFK�FRQWUDFWRU�RU�
VXEUHFLSLHQW� PXVW� EH� SURKLELWHG� IURP� LQGXFLQJ�� E\� DQ\� PHDQV�� DQ\� SHUVRQ�
HPSOR\HG�LQ�WKH�FRQVWUXFWLRQ��FRPSOHWLRQ��RU�UHSDLU�RI�SXEOLF�ZRUN��WR�JLYH�XS�DQ\�
SDUW�RI�WKH�FRPSHQVDWLRQ�WR�ZKLFK�KH�RU�VKH�LV�RWKHUZLVH�HQWLWOHG��7KH�QRQ�)HGHUDO�
HQWLW\�PXVW� UHSRUW� DOO� VXVSHFWHG� RU� UHSRUWHG� YLRODWLRQV� WR� WKH� )HGHUDO� DZDUGLQJ�
DJHQF\��&RQWUDFWRU�VKDOO�LQFOXGH�WKLV�SURYLVLRQ�LQ�DOO�FRQWUDFWV�EHWZHHQ�LWVHOI�DQG�
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DQ\� VXEFRQWUDFWRUV� LQ� FRQQHFWLRQ� ZLWK� WKH� VHUYLFHV� SHUIRUPHG� XQGHU� WKLV�
$JUHHPHQW��

�)�� $SSHQGL[�,,�WR�3DUW������(���,I�WKLV�$JUHHPHQW�LV�LQ�H[FHVV�RI����������DQG�LQYROYHV�
WKH� HPSOR\PHQW� RI� PHFKDQLFV� RU� ODERUHUV�� &RQWUDFWRU� VKDOO� FRPSO\� ZLWK� WKH�
&RQWUDFW� :RUN� +RXUV� DQG� 6DIHW\� 6WDQGDUGV� $FW� ���� 8�6�&�� ����������� DV�
VXSSOHPHQWHG�E\�'HSDUWPHQW�RI�/DERU�UHJXODWLRQV�����&�)�5��3DUW������8QGHU����
8�6�&��������HDFK�FRQWUDFWRU�PXVW�EH�UHTXLUHG� WR�FRPSXWH� WKH�ZDJHV�RI�HYHU\�
PHFKDQLF�DQG�ODERUHU�RQ�WKH�EDVLV�RI�D�VWDQGDUG�ZRUN�ZHHN�RI����KRXUV��:RUN�LQ�
H[FHVV� RI� WKH� VWDQGDUG� ZRUN� ZHHN� LV� SHUPLVVLEOH� SURYLGHG� WKDW� WKH� ZRUNHU� LV�
FRPSHQVDWHG�DW�D�UDWH�RI�QRW�OHVV�WKDQ�RQH�DQG�D�KDOI�WLPHV�WKH�EDVLF�UDWH�RI�SD\�
IRU�DOO�KRXUV�ZRUNHG�LQ�H[FHVV�RI����KRXUV�LQ�WKH�ZRUN�ZHHN��7KH�UHTXLUHPHQWV�RI�
���8�6�&�������DUH�DSSOLFDEOH�WR�FRQVWUXFWLRQ�ZRUN�DQG�SURYLGH�WKDW�QR�ODERUHU�RU�
PHFKDQLF�PXVW�EH�UHTXLUHG�WR�ZRUN�LQ�VXUURXQGLQJV�RU�XQGHU�ZRUNLQJ�FRQGLWLRQV�
ZKLFK�DUH�XQVDQLWDU\��KD]DUGRXV�RU�GDQJHURXV��7KHVH�UHTXLUHPHQWV�GR�QRW�DSSO\�
WR�WKH�SXUFKDVHV�RI�VXSSOLHV�RU�PDWHULDOV�RU�DUWLFOHV�RUGLQDULO\�DYDLODEOH�RQ�WKH�RSHQ�
PDUNHW��RU�FRQWUDFWV�IRU�WUDQVSRUWDWLRQ�RU�WUDQVPLVVLRQ�RI�LQWHOOLJHQFH��

�*�� $SSHQGL[�,,�WR�3DUW������)���,I�WKH�)HGHUDO�DZDUG�PHHWV�WKH�GHILQLWLRQ�RI�³IXQGLQJ�
DJUHHPHQW´�XQGHU����&�)�5����������D��DQG�WKH�QRQ�)HGHUDO�HQWLW\�ZLVKHV�WR�HQWHU�
LQWR�D�FRQWUDFW�ZLWK�D�VPDOO�EXVLQHVV�ILUP�RU�QRQSURILW�RUJDQL]DWLRQ�UHJDUGLQJ�WKH�
VXEVWLWXWLRQ� RI� SDUWLHV�� DVVLJQPHQW� RU� SHUIRUPDQFH� RI� H[SHULPHQWDO��
GHYHORSPHQWDO��RU�UHVHDUFK�ZRUN�XQGHU�WKDW�³IXQGLQJ�DJUHHPHQW�´�WKH�QRQ�)HGHUDO�
HQWLW\� PXVW� FRPSO\� ZLWK� WKH� UHTXLUHPHQWV� RI� ��� &�)�5�� 3DUW� ���� �5LJKWV� WR�
,QYHQWLRQV�0DGH� E\� 1RQSURILW� 2UJDQL]DWLRQV� DQG� 6PDOO� %XVLQHVV� )LUPV� 8QGHU�
*RYHUQPHQW� *UDQWV�� &RQWUDFWV� DQG� &RRSHUDWLYH� $JUHHPHQWV��� DQG� DQ\�
LPSOHPHQWLQJ�UHJXODWLRQV� LVVXHG�E\�WKH�DZDUGLQJ�DJHQF\���7KH�UHJXODWLRQ�DW����
&�)�5����������D��FXUUHQWO\�GHILQHV�³IXQGLQJ�DJUHHPHQW´�DV�DQ\�FRQWUDFW��JUDQW��RU�
FRRSHUDWLYH�DJUHHPHQW�HQWHUHG�LQWR�EHWZHHQ�DQ\�)HGHUDO�DJHQF\��RWKHU�WKDQ�WKH�
7HQQHVVHH� 9DOOH\� $XWKRULW\�� DQG� DQ\� FRQWUDFWRU� IRU� WKH� SHUIRUPDQFH� RI�
H[SHULPHQWDO��GHYHORSPHQWDO��RU�UHVHDUFK�ZRUN�IXQGHG�LQ�ZKROH�RU�LQ�SDUW�E\�WKH�
)HGHUDO� JRYHUQPHQW�� 7KLV� WHUP� DOVR� LQFOXGHV� DQ\� DVVLJQPHQW�� VXEVWLWXWLRQ� RI�
SDUWLHV�� RU� VXEFRQWUDFW� RI� DQ\� W\SH� HQWHUHG� LQWR� IRU� WKH� SHUIRUPDQFH� RI�
H[SHULPHQWDO�� GHYHORSPHQWDO�� RU� UHVHDUFK�ZRUN� XQGHU� D� IXQGLQJ� DJUHHPHQW� DV�
GHILQHG�LQ�WKH�ILUVW�VHQWHQFH�RI�WKLV�SDUDJUDSK���

�+�� $SSHQGL[�,,�WR�3DUW������*���,I�WKLV�$JUHHPHQW�LV�LQ�H[FHVV�RI�����������RU�LI�DW�DQ\�
WLPH�GXULQJ�WKH�FRQWUDFW�WHUP�IXQGLQJ� WR�FRQWUDFW�H[FHHGV�����������&RQWUDFWRU�
VKDOO�FRPSO\�ZLWK�DOO�DSSOLFDEOH�VWDQGDUGV��RUGHUV��RU�UHTXLUHPHQWV�LVVXHG�SXUVXDQW�
WR� WKH� &OHDQ�$LU� $FW� ���� 8�6�&�� ���������T�� DQG� WKH� )HGHUDO�:DWHU� 3ROOXWLRQ�
&RQWURO�$FW�DV�DPHQGHG�����8�6�&����������������

�L�� 3XUVXDQW� WR� WKH�&OHDQ�$LU�$FW�� ����&RQWUDFWRU� DJUHHV� WR� FRPSO\�ZLWK� DOO�
DSSOLFDEOH�VWDQGDUGV��RUGHUV�RU�UHJXODWLRQV�LVVXHG�SXUVXDQW�WR�WKH�&OHDQ�
$LU�$FW��DV�DPHQGHG�����8�6�&���������HW�VHT�������&RQWUDFWRU�DJUHHV�WR�
UHSRUW�HDFK�YLRODWLRQ�WR�WKH�&RXQW\�DQG�XQGHUVWDQGV�DQG�DJUHHV�WKDW�WKH�
&RXQW\�ZLOO��LQ�WXUQ��UHSRUW�HDFK�YLRODWLRQ�DV�UHTXLUHG�WR�DVVXUH�QRWLILFDWLRQ�
WR� WKH� )HGHUDO� DZDUGLQJ� DJHQF\� DQG� WKH� DSSURSULDWH� (QYLURQPHQWDO�
3URWHFWLRQ�$JHQF\�5HJLRQDO�2IILFH��DQG�����&RQWUDFWRU�DJUHHV�WR� LQFOXGH�
WKHVH�UHTXLUHPHQWV�LQ�HDFK�VXEFRQWUDFW�H[FHHGLQJ������������
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�LL�� 3XUVXDQW�WR�WKH�)HGHUDO�:DWHU�3ROOXWLRQ�&RQWURO�$FW������&RQWUDFWRU�DJUHHV�
WR� FRPSO\� ZLWK� DOO� DSSOLFDEOH� VWDQGDUGV�� RUGHUV� RU� UHJXODWLRQV� LVVXHG�
SXUVXDQW� WR� WKH� )HGHUDO� :DWHU� 3ROOXWLRQ� &RQWURO� $FW�� DV� DPHQGHG�� ���
8�6�&�������HW�VHT�������&RQWUDFWRU�DJUHHV�WR�UHSRUW�HDFK�YLRODWLRQ�WR�WKH�
&RXQW\�DQG�XQGHUVWDQGV�DQG�DJUHHV�WKDW� WKH�&RXQW\�ZLOO�� LQ�WXUQ��UHSRUW�
HDFK�YLRODWLRQ�DV�UHTXLUHG�WR�DVVXUH�QRWLILFDWLRQ�WR�WKH�)HGHUDO�DZDUGLQJ�
DJHQF\� DQG� WKH� DSSURSULDWH� (QYLURQPHQWDO� 3URWHFWLRQ� $JHQF\�5HJLRQDO�
2IILFH��DQG� ����&RQWUDFWRU�DJUHHV�WR� LQFOXGH� WKHVH�UHTXLUHPHQWV� LQ�HDFK�
VXEFRQWUDFW�H[FHHGLQJ�����������

�,�� $SSHQGL[�,,�WR�3DUW������+���&RQWUDFWRU�VKDOO�FRPSO\�ZLWK�WKH�(QHUJ\�3ROLF\�DQG�
&RQVHUYDWLRQ�$FW�����8�6�&���������&RQWUDFWRU�PXVW�FRPSO\�ZLWK�WKH�PDQGDWRU\�
VWDQGDUGV�DQG�SROLFLHV� UHODWLQJ� WR�HQHUJ\�HIILFLHQF\��ZKLFK�DUH�FRQWDLQHG� LQ� WKH�
VWDWH�HQHUJ\�FRQVHUYDWLRQ�SODQ�LVVXHG�LQ�FRPSOLDQFH�ZLWK�WKH�(QHUJ\�3ROLF\�DQG�
&RQVHUYDWLRQ�$FW�����8�6�&���������&RQWUDFWRU�PXVW� LQFOXGH�WKLV�SURYLVLRQ�LQ�DOO�
FRQWUDFWV�EHWZHHQ� LWVHOI�DQG�DQ\�VXEFRQWUDFWRUV� LQ�FRQQHFWLRQ�ZLWK�WKH�VHUYLFHV�
SHUIRUPHG�XQGHU�WKLV�$JUHHPHQW��

�-�� $SSHQGL[�,,�WR�3DUW������,���$�FRQWUDFW�DZDUG��VHH���&�)�5�������������PXVW�QRW�EH�
PDGH�WR�SDUWLHV�OLVWHG�RQ�WKH�JRYHUQPHQW�ZLGH�H[FOXVLRQV�LQ�WKH�6\VWHP�IRU�$ZDUG�
0DQDJHPHQW��6$0���LQ�DFFRUGDQFH�ZLWK�WKH�20%�JXLGHOLQHV�DW���&�)�5������WKDW�
LPSOHPHQW�([HFXWLYH�2UGHUV����������&�)�5��SDUW������&RPS���S�������DQG�������
��� &�)�5�� SDUW� ����� &RPS��� S�� ������ ³'HEDUPHQW� DQG� 6XVSHQVLRQ�´� 6$0�
([FOXVLRQV� FRQWDLQV� WKH� QDPHV� RI� SDUWLHV� GHEDUUHG�� VXVSHQGHG�� RU� RWKHUZLVH�
H[FOXGHG� E\� DJHQFLHV�� DV�ZHOO� DV� SDUWLHV� GHFODUHG� LQHOLJLEOH� XQGHU� VWDWXWRU\� RU�
UHJXODWRU\�DXWKRULW\�RWKHU�WKDQ�([HFXWLYH�2UGHU����������

�L�� 7KLV�$JUHHPHQW�LV�D�FRYHUHG�WUDQVDFWLRQ�IRU�SXUSRVHV�RI���&�)�5��SW������
DQG���&�)�5��SW��������$V�VXFK�&RQWUDFWRU�LV�UHTXLUHG�WR�YHULI\�WKDW�QRQH�RI�
WKH�&RQWUDFWRU��LWV�SULQFLSDOV��GHILQHG�DW���&�)�5��������������RU�LWV�DIILOLDWHV�
�GHILQHG� DW� �� &�)�5�� �� ��������� DUH� H[FOXGHG� �GHILQHG� DW� �� &�)�5�� ��
���������RU�GLVTXDOLILHG��GHILQHG�DW���&�)�5��������������

�LL�� &RQWUDFWRU�PXVW�FRPSO\�ZLWK���&�)�5��SW�������VXESDUW�&�DQG���&�)�5��SW��
������ VXESDUW� &� DQG�PXVW� LQFOXGH� D� UHTXLUHPHQW� WR� FRPSO\� ZLWK� WKHVH�
UHJXODWLRQV�LQ�DQ\�ORZHU�WLHU�FRYHUHG�WUDQVDFWLRQ�LW�HQWHUV�LQWR��

�LLL�� 7KLV�FHUWLILFDWLRQ�LV�D�PDWHULDO�UHSUHVHQWDWLRQ�RI�IDFW�UHOLHG�XSRQ�E\�&RXQW\��
,I�LW�LV�ODWHU�GHWHUPLQHG�WKDW�&RQWUDFWRU�GLG�QRW�FRPSO\�ZLWK���&�)�5��SW�������
VXESDUW� &� DQG� �� &�)�5�� SW�� ������ VXESDUW� &�� LQ� DGGLWLRQ� WR� UHPHGLHV�
DYDLODEOH� WR� &RXQW\�� WKH� )HGHUDO� *RYHUQPHQW� PD\� SXUVXH� DYDLODEOH�
UHPHGLHV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�VXVSHQVLRQ�DQG�RU�GHEDUPHQW��

�LY�� &RQWUDFWRU� ZDUUDQWV� WKDW� LW� LV� QRW� GHEDUUHG�� VXVSHQGHG�� RU� RWKHUZLVH�
H[FOXGHG� IURP� RU� LQHOLJLEOH� IRU� SDUWLFLSDWLRQ� LQ� DQ\� IHGHUDO� SURJUDPV��
&RQWUDFWRU�DOVR�DJUHHV� WR� YHULI\� WKDW� DOO� VXEFRQWUDFWRUV�SHUIRUPLQJ�ZRUN�
XQGHU� WKLV� $JUHHPHQW� DUH� QRW� GHEDUUHG�� GLVTXDOLILHG�� RU� RWKHUZLVH�
SURKLELWHG�IURP�SDUWLFLSDWLRQ� LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�DERYH���
&RQWUDFWRU� IXUWKHU� DJUHHV� WR� QRWLI\� &RXQW\� LQ� ZULWLQJ� LPPHGLDWHO\� LI�
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&RQWUDFWRU�RU�LWV�VXEFRQWUDFWRUV�DUH�QRW�LQ�FRPSOLDQFH�GXULQJ�WKH�WHUP�RI�
WKLV�$JUHHPHQW��

�Y�� ,I�LW�LV�IRXQG�WKDW�WKH�&RQWUDFWRU�GLG�QRW�FRPSO\�RU�LV�QRW�LQ�FRPSOLDQFH�ZLWK�
([HFXWLYH�2UGHU����������&�)�5��SDUW������VXESDUW�&�DQG���&�)�5��SDUW�
������VXESDUW�&��� WKH�&RQWUDFWRU�PD\�EH�VXEMHFW� WR� DYDLODEOH� UHPHGLHV��
LQFOXGLQJ�EXW�QRW�OLPLWHG�WR��UHIXQGLQJ�+DUULV�&RXQW\�IRU�DQ\�SD\PHQWV�PDGH�
WR�WKH�&RQWUDFWRU�ZKLOH�LQHOLJLEOH��DQG�DOVR�DFNQRZOHGJHV�WKDW�WKH�)HGHUDO�
*RYHUQPHQW�PD\�SXUVXH�DYDLODEOH�UHPHGLHV�� LQFOXGLQJ�EXW�QRW� OLPLWHG�WR�
VXVSHQVLRQ�DQG�RU�GHEDUPHQW��

�.�� $SSHQGL[�,,�WR�3DUW������-��DQG����&�)�5�������������,I�WKLV�$JUHHPHQW�LV�LQ�H[FHVV�
RI�����������&RQWUDFWRU�VKDOO�KDYH�VXEPLWWHG�DQG�ILOHG� WKH�UHTXLUHG�FHUWLILFDWLRQ�
SXUVXDQW�WR�WKH�%\UG�$QWL�/REE\LQJ�$PHQGPHQW�����8�6�&������������,I�DW�DQ\�WLPH�
GXULQJ�WKH�$JUHHPHQW�WHUP�IXQGLQJ�H[FHHGV��������������&RQWUDFWRU�VKDOO�ILOH�ZLWK�
WKH� &RXQW\� WKH� )HGHUDO� 6WDQGDUG� )RUP� ///� WLWOHG� ³'LVFORVXUH� )RUP� WR� 5HSRUW�
/REE\LQJ�´��&RQWUDFWRUV�WKDW�DSSO\�RU�ELG�IRU�DQ�DZDUG�H[FHHGLQJ����������PXVW�
ILOH�WKH�UHTXLUHG�FHUWLILFDWLRQ��(DFK�WLHU�FHUWLILHV�WR�WKH�WLHU�DERYH�WKDW�LW�ZLOO�QRW�DQG�
KDV�QRW�XVHG�)HGHUDO�DSSURSULDWHG� IXQGV�WR�SD\�DQ\�SHUVRQ�RU�RUJDQL]DWLRQ�IRU�
LQIOXHQFLQJ� RU� DWWHPSWLQJ� WR� LQIOXHQFH� DQ� RIILFHU� RU� HPSOR\HH�RI� DQ\� DJHQF\�� D�
PHPEHU� RI� &RQJUHVV�� RIILFHU� RU� HPSOR\HH� RI� &RQJUHVV�� RU� DQ� HPSOR\HH� RI� D�
PHPEHU�RI�&RQJUHVV�LQ�FRQQHFWLRQ�ZLWK�REWDLQLQJ�DQ\�)HGHUDO�FRQWUDFW��JUDQW�RU�
DQ\�RWKHU�DZDUG�FRYHUHG�E\����8�6�&�� ������(DFK� WLHU�PXVW�DOVR�GLVFORVH�DQ\�
OREE\LQJ�ZLWK�QRQ�)HGHUDO�IXQGV�WKDW�WDNHV�SODFH�LQ�FRQQHFWLRQ�ZLWK�REWDLQLQJ�DQ\�
)HGHUDO� DZDUG��6XFK�GLVFORVXUHV�DUH� IRUZDUGHG� IURP� WLHU� WR� WLHU� XS� WR� WKH�QRQ�
)HGHUDO�DZDUG��

�/�� $SSHQGL[�,,�WR�3DUW������.��DQG���&�)�5�������������&RQWUDFWRU�VKDOO�FRPSO\�ZLWK�
VHFWLRQ� ����� RI� WKH� 6ROLG� :DVWH� 'LVSRVDO� $FW�� DV� DPHQGHG� E\� WKH� 5HVRXUFH�
&RQVHUYDWLRQ� DQG� 5HFRYHU\� $FW�� 7KH� UHTXLUHPHQWV� RI� 6HFWLRQ� ����� LQFOXGH�
SURFXULQJ� RQO\� LWHPV� GHVLJQDWHG� LQ� JXLGHOLQHV� RI� WKH� (QYLURQPHQWDO� 3URWHFWLRQ�
$JHQF\� �(3$�� DW� ��� &�)�5�� SDUW� ���� WKDW� FRQWDLQ� WKH� KLJKHVW� SHUFHQWDJH� RI�
UHFRYHUHG�PDWHULDOV�SUDFWLFDEOH��FRQVLVWHQW�ZLWK�PDLQWDLQLQJ�D�VDWLVIDFWRU\�OHYHO�RI�
FRPSHWLWLRQ��ZKHUH�WKH�SXUFKDVH�SULFH�RI�WKH�LWHP�H[FHHGV���������RU�WKH�YDOXH�RI�
WKH�TXDQWLW\�DFTXLUHG�GXULQJ�WKH�SUHFHGLQJ�ILVFDO�\HDU�H[FHHGHG����������SURFXULQJ�
VROLG� ZDVWH� PDQDJHPHQW� VHUYLFHV� LQ� D� PDQQHU� WKDW� PD[LPL]HV� HQHUJ\� DQG�
UHVRXUFH� UHFRYHU\�� DQG� HVWDEOLVKLQJ� DQ� DIILUPDWLYH� SURFXUHPHQW� SURJUDP� IRU�
SURFXUHPHQW�RI�UHFRYHUHG�PDWHULDOV�LGHQWLILHG�LQ�WKH�(3$�JXLGHOLQHV��

��� 6(&7,21���2)�7+(�+286,1*�$1'�&20081,7<�'(9(/230(17�$&7�2)����������
&�)�5�������&)5���������G��DQG���������E������&�)�5���������

�$�� ,Q�DFFRUGDQFH�ZLWK����&�)�5������������E���WKH�6HUYLFHV�XQGHU�WKLV�$JUHHPHQW�DUH�
VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���RI�WKH�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW�
$FW�RI�������DV�DPHQGHG�����8�6�&������X��6HFWLRQ���UHTXLUHV�WKDW�WR�WKH�JUHDWHVW�
H[WHQW� IHDVLEOH� RSSRUWXQLWLHV� IRU� WUDLQLQJ� DQG� HPSOR\PHQW� EH� JLYHQ� WR� ORZ� DQG�
PRGHUDWH�LQFRPH�SHUVRQV�UHVLGLQJ�ZLWKLQ�WKH�SURMHFW�DUHD�DQG�WKDW�WKH�FRQWUDFWV�
IRU�ZRUN�LQ�FRQQHFWLRQ�ZLWK�WKH�SURMHFW�EH�DZDUGHG�WR�HOLJLEOH�EXVLQHVV�FRQFHUQV�
ZKLFK�DUH�ORFDWHG�LQ��RU�RZQHG�LQ�VXEVWDQWLDO�SDUW�E\�SHUVRQV�UHVLGLQJ�LQ�WKH�DUHD�
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RI�WKH�SURMHFW��5HJXODWLRQV�IRU�LPSOHPHQWLQJ�WKH�6HFWLRQ���FODXVH�DUH�FRQWDLQHG�LQ�
���&�)�5���������DV�DPHQGHG���

�%�� )RU�DQ\�+8'�IXQGHG�FRQWUDFW�ZLWK�DQ�DQWLFLSDWHG�YDOXH�LQ�H[FHVV�RI�����������WKH�
$JUHHPHQW�VKDOO�EH�FRQVLGHUHG�D�FRYHUHG�WUDQVDFWLRQ�IRU�SXUSRVHV�RI�FRPSOLDQFH�
ZLWK�WKH�6HFWLRQ���$FW�RI�������,I�DSSOLFDEOH�XQGHU����&�)�5�����������WKHQ�SXUVXDQW�
WR����&�)�5������������&RQWUDFWRU�VKDOO�FRPSO\�ZLWK�WKH�IROORZLQJ�6HFWLRQ���&ODXVH��

�L�� 7KH� ZRUN� WR� EH� SHUIRUPHG� XQGHU� WKLV� $JUHHPHQW� LV� VXEMHFW� WR� WKH�
UHTXLUHPHQWV�RI�VHFWLRQ���RI�WKH�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW�$FW�RI�
������DV�DPHQGHG�����8�6�&������X��VHFWLRQ�����7KH�SXUSRVH�RI�VHFWLRQ���
LV�WR�HQVXUH�WKDW�HPSOR\PHQW�DQG�RWKHU�HFRQRPLF�RSSRUWXQLWLHV�JHQHUDWHG�
E\�+8'�DVVLVWDQFH�RU�+8'�DVVLVWHG�SURMHFWV�FRYHUHG�E\�VHFWLRQ����VKDOO��
WR� WKH�JUHDWHVW�H[WHQW� IHDVLEOH��EH�GLUHFWHG� WR� ORZ��DQG�YHU\� ORZ�LQFRPH�
SHUVRQV�� SDUWLFXODUO\� SHUVRQV�ZKR� DUH� UHFLSLHQWV� RI� +8'� DVVLVWDQFH� IRU�
KRXVLQJ���

�LL�� 7KH�SDUWLHV�WR�WKLV�$JUHHPHQW�DJUHH�WR�FRPSO\�ZLWK�+8'
V�UHJXODWLRQV�LQ�
��� &�)�5�� �� ����� ZKLFK� LPSOHPHQW� VHFWLRQ� ��� $V� HYLGHQFHG� E\� WKHLU�
H[HFXWLRQ�RI�WKLV�$JUHHPHQW��WKH�SDUWLHV�WR�WKLV�FRQWUDFW�FHUWLI\�WKDW�WKH\�DUH�
XQGHU�QR�FRQWUDFWXDO�RU�RWKHU� LPSHGLPHQW� WKDW�ZRXOG�SUHYHQW� WKHP�IURP�
FRPSO\LQJ�ZLWK�WKH�SDUW�����UHJXODWLRQV����

�LLL�� &RQWUDFWRU�DJUHHV�WR�VHQG�WR�HDFK�ODERU�RUJDQL]DWLRQ�RU�UHSUHVHQWDWLYH�RI�
ZRUNHUV�ZLWK�ZKLFK�&RQWUDFWRU�KDV�D�FROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW�RU�
RWKHU� XQGHUVWDQGLQJ�� LI� DQ\�� D� QRWLFH� DGYLVLQJ� WKH� ODERU� RUJDQL]DWLRQ� RU�
ZRUNHUV
�UHSUHVHQWDWLYH�RI�WKH�&RQWUDFWRU
V�FRPPLWPHQWV�XQGHU�WKLV�VHFWLRQ�
��FODXVH��DQG�ZLOO�SRVW�FRSLHV�RI�WKH�QRWLFH�LQ�FRQVSLFXRXV�SODFHV�DW�WKH�
ZRUN� VLWH� ZKHUH� ERWK� HPSOR\HHV� DQG� DSSOLFDQWV� IRU� WUDLQLQJ� DQG�
HPSOR\PHQW�SRVLWLRQV�FDQ�VHH� WKH�QRWLFH��7KH�QRWLFH� VKDOO� GHVFULEH� WKH�
VHFWLRQ���SUHIHUHQFH��VKDOO�VHW�IRUWK�PLQLPXP�QXPEHU�DQG�MRE�WLWOHV�VXEMHFW�
WR� KLUH�� DYDLODELOLW\� RI� DSSUHQWLFHVKLS� DQG� WUDLQLQJ� SRVLWLRQV�� WKH�
TXDOLILFDWLRQV�IRU�HDFK��DQG�WKH�QDPH�DQG�ORFDWLRQ�RI�WKH�SHUVRQ�V��WDNLQJ�
DSSOLFDWLRQV�IRU�HDFK�RI� WKH�SRVLWLRQV��DQG�WKH�DQWLFLSDWHG�GDWH�WKH�ZRUN�
VKDOO�EHJLQ���

�LY�� &RQWUDFWRU� DJUHHV� WR� LQFOXGH� WKLV� VHFWLRQ� �� FODXVH� LQ� HYHU\� VXEFRQWUDFW�
VXEMHFW�WR�FRPSOLDQFH�ZLWK�UHJXODWLRQV�LQ����&�)�5���������DQG�DJUHHV�WR�
WDNH� DSSURSULDWH� DFWLRQ�� DV� SURYLGHG� LQ� DQ� DSSOLFDEOH� SURYLVLRQ� RI� WKH�
VXEFRQWUDFW�RU�LQ�WKLV�VHFWLRQ���FODXVH��XSRQ�D�ILQGLQJ�WKDW�WKH�VXEFRQWUDFWRU�
LV� LQ� YLRODWLRQ� RI� WKH� UHJXODWLRQV� LQ� ���&�)�5�� �� ����� &RQWUDFWRU�ZLOO� QRW�
VXEFRQWUDFW� ZLWK� DQ\� VXEFRQWUDFWRU� ZKHUH� WKH�&RQWUDFWRU� KDV� QRWLFH� RU�
NQRZOHGJH� WKDW� WKH� VXEFRQWUDFWRU� KDV� EHHQ� IRXQG� LQ� YLRODWLRQ� RI� WKH�
UHJXODWLRQV�LQ����&�)�5����������

�Y�� &RQWUDFWRU� ZLOO� FHUWLI\� WKDW� DQ\� YDFDQW� HPSOR\PHQW� SRVLWLRQV�� LQFOXGLQJ�
WUDLQLQJ�SRVLWLRQV��WKDW�DUH�ILOOHG�����DIWHU�&RQWUDFWRU�LV�VHOHFWHG�EXW�EHIRUH�
WKH�$JUHHPHQW�LV�H[HFXWHG��DQG�����ZLWK�SHUVRQV�RWKHU�WKDQ�WKRVH�WR�ZKRP�
WKH�UHJXODWLRQV�RI����&�)�5��������UHTXLUH�HPSOR\PHQW�RSSRUWXQLWLHV�WR�EH�
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GLUHFWHG��ZHUH�QRW�ILOOHG�WR�FLUFXPYHQW�WKH�FRQWUDFWRU
V�REOLJDWLRQV�XQGHU����
&�)�5����������

�YL�� 1RQFRPSOLDQFH�ZLWK�+8'
V�UHJXODWLRQV� LQ����&�)�5��������PD\�UHVXOW� LQ�
VDQFWLRQV�� WHUPLQDWLRQ� RI� WKLV� $JUHHPHQW� IRU� GHIDXOW�� DQG� GHEDUPHQW� RU�
VXVSHQVLRQ�IURP�IXWXUH�+8'�DVVLVWHG�FRQWUDFWV���

�YLL�� :LWK�UHVSHFW�WR�ZRUN�SHUIRUPHG�LQ�FRQQHFWLRQ�ZLWK�VHFWLRQ���FRYHUHG�,QGLDQ�
KRXVLQJ� DVVLVWDQFH�� VHFWLRQ� ��E�� RI� WKH� ,QGLDQ� 6HOI�'HWHUPLQDWLRQ� DQG�
(GXFDWLRQ�$VVLVWDQFH�$FW�����8�6�&�����H��DOVR�DSSOLHV�WR�WKH�ZRUN�WR�EH�
SHUIRUPHG�XQGHU�WKLV�$JUHHPHQW��6HFWLRQ���E��UHTXLUHV�WKDW�WR�WKH�JUHDWHVW�
H[WHQW�IHDVLEOH��L��SUHIHUHQFH�DQG�RSSRUWXQLWLHV�IRU�WUDLQLQJ�DQG�HPSOR\PHQW�
VKDOO�EH�JLYHQ�WR�,QGLDQV��DQG��LL��SUHIHUHQFH�LQ�WKH�DZDUG�RI�FRQWUDFWV�DQG�
VXEFRQWUDFWV� VKDOO� EH� JLYHQ� WR� ,QGLDQ� RUJDQL]DWLRQV� DQG� ,QGLDQ�RZQHG�
(FRQRPLF� (QWHUSULVHV�� 3DUWLHV� WR� WKLV� FRQWUDFW� WKDW� DUH� VXEMHFW� WR� WKH�
SURYLVLRQV�RI�VHFWLRQ���DQG�VHFWLRQ���E��DJUHH�WR�FRPSO\�ZLWK�VHFWLRQ���WR�
WKH�PD[LPXP� H[WHQW� IHDVLEOH�� EXW� QRW� LQ� GHURJDWLRQ� RI� FRPSOLDQFH� ZLWK�
VHFWLRQ���E���

&RQWUDFWRU�DJUHHV�WR�DVVXUH�WKDW�WR�WKH�JUHDWHVW�H[WHQW�IHDVLEOH��FRQWUDFWV�IRU�ZRUN�WR�EH�
SHUIRUPHG�LQ�FRQQHFWLRQ�ZLWK�WKH�SURMHFW�DUH�DZDUGHG�WR�6HFWLRQ���%XVLQHVV�&RQFHUQV��
7KH� &RQWUDFWRU� DJUHHV� WR� SRVW� DOO� QHZ� KLUH� RSSRUWXQLWLHV� ZLWK� WKH� ORFDO� :RUNIRUFH�
6ROXWLRQV�&HQWHU�DQG�RU�:RUN�LQ�7H[DV�� LQ�DFFRUGDQFH�ZLWK����&�)�5��3DUW� �����7KH�
PLQLPXP�QXPHULF�JRDOV�IRU�6HFWLRQ���XWLOL]DWLRQ�DUH��

x� ���SHUFHQW�RI�WRWDO�QXPEHU�RI�QHZ�KLUHV�DUH�6HFWLRQ���5HVLGHQWV��L�H����RXW�RI���
QHZ�KLUHV����

x� ��� SHUFHQW� RI� DOO� DZDUGHG� FRQVWUXFWLRQ� FRQWUDFWV� DUH� DZDUGHG� WR� 6HFWLRQ� ��
%XVLQHVV�&RQFHUQV���

x� �� SHUFHQW� RI� DOO� DZDUGHG� QRQ�FRQVWUXFWLRQ� �LQFOXGLQJ� GHVLJQ�� FRQWUDFWV� DUH�
DZDUGHG�WR�6HFWLRQ���%XVLQHVV�&RQFHUQV��

&RQWUDFWRU�VKDOO�EH�UHVSRQVLEOH�IRU�XSGDWLQJ�LWV�6HFWLRQ���+LULQJ�	�6XEFRQWUDFWLQJ�3ODQ��
DV�QHFHVVDU\��RYHU�WKH�FRXUVH�RI�WKH�$JUHHPHQW��

��� &21)/,&7�2)�,17(5(67����&�)�5�������������

3XUVXDQW�WR���&�)�5�������������WKH�QRQ�)HGHUDO�HQWLW\�PXVW�HVWDEOLVK�FRQIOLFW�RI�LQWHUHVW�
SROLFLHV�IRU�)HGHUDO�DZDUGV��&RQWUDFWRU�PXVW�GLVFORVH�LQ�ZULWLQJ�DQ\�SRWHQWLDO�FRQIOLFW�RI�
LQWHUHVW�WR�+DUULV�&RXQW\�LQ�DFFRUGDQFH�ZLWK�DSSOLFDEOH�SROLF\��

&RQWUDFWRU�PXVW� FRPSO\�ZLWK� GLVFORVXUH� UHTXLUHPHQWV� LQ� DFFRUGDQFH�ZLWK�7H[DV� /RFDO�
*RYHUQPHQW�&RGH��&KDSWHU������&RQWUDFWRU�VKDOO�QRW�XVH�IXQGV�WR�GLUHFWO\�RU�LQGLUHFWO\�SD\�
DQ\�SHUVRQ� IRU� LQIOXHQFLQJ�RU�DWWHPSWLQJ� WR� LQIOXHQFH�DQ\�SXEOLF�HPSOR\HH�RU�RIILFLDO� LQ�
FRQQHFWLRQ�ZLWK� WKH� DZDUGLQJ� RI� DQ\� FRQWUDFW� RU� WKH� H[WHQVLRQ�� FRQWLQXDWLRQ�� UHQHZDO��
DPHQGPHQW�RU�PRGLILFDWLRQ�RI�DQ\�FRQWUDFW��%\�ODZ��WKH�&RQIOLFW�RI�,QWHUHVW�4XHVWLRQQDLUH�
�SURYLGHG�E\�WKH�7H[DV�(WKLFV�&RPPLVVLRQ�DW�ZZZ�HWKLFV�VWDWH�W[�XV��PXVW�EH�ILOHG�ZLWK�
WKH�UHFRUGV�DGPLQLVWUDWRU�RI�WKH�ORFDO�JRYHUQPHQWDO�HQWLW\�QRW�ODWHU�WKDQ�WKH��WK�EXVLQHVV�
GD\�DIWHU�WKH�GDWH�WKH�&RQWUDFWRU�EHFRPHV�DZDUH�RI�IDFWV�WKDW�UHTXLUH�WKH�VWDWHPHQW�WR�EH�
ILOHG��
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7KLV�ODZ�UHTXLUHV�SHUVRQV�GHVLULQJ�WR�GR�EXVLQHVV�ZLWK�WKH�&RXQW\�WR�GLVFORVH�DQ\�JLIWV�
YDOXHG� LQ� H[FHVV� RI� ����� JLYHQ� WR� DQ\� &RXQW\� 2IILFLDO� RU� WKH�&RXQW\�2IILFLDO¶V� IDPLO\�
PHPEHU��RU�HPSOR\PHQW�RI�DQ\�&RXQW\�2IILFLDO�RU� WKH�&RXQW\�2IILFLDO¶V� IDPLO\�PHPEHU�
GXULQJ�WKH�SUHFHGLQJ�WZHOYH������PRQWK�SHULRG��7KH�GLVFORVXUH�TXHVWLRQQDLUH�PXVW�EH�ILOHG�
ZLWK�WKH�+DUULV�&RXQW\�&OHUN��5HIHU�WR�7H[DV�/RFDO�*RYHUQPHQW�&RGH��&KDSWHU�����IRU�WKH�
GHWDLOV�RI�WKLV�ODZ���

$Q�RXWVLGH�FRQVXOWDQW�RU�FRQWUDFWRU�LV�SURKLELWHG�IURP�VXEPLWWLQJ�D�ELG�IRU�VHUYLFHV�RQ�D�
+DUULV� &RXQW\� SURMHFW� RI� ZKLFK� WKH� FRQVXOWDQW� RU� FRQWUDFWRU� ZDV� D� GHVLJQHU� RU� RWKHU�
SUHYLRXV� FRQWULEXWRU�� RU�ZDV�DQ�DIILOLDWH�� VXEVLGLDU\�� MRLQW� YHQWXUHU� RU�ZDV� LQ� DQ\�RWKHU�
PDQQHU� DVVRFLDWHG� E\� RZQHUVKLS� WR� DQ\� SDUW\� WKDW� ZDV� D� GHVLJQHU� RU� RWKHU� SUHYLRXV�
FRQWULEXWRU��,I�VXFK�D�FRQVXOWDQW�RU�FRQWUDFWRU�VXEPLWV�D�SURKLELWHG�ELG��WKDW�ELG�VKDOO�EH�
GLVTXDOLILHG�RQ�WKH�EDVLV�RI�FRQIOLFW�RI�LQWHUHVW��QR�PDWWHU�ZKHQ�WKH�FRQIOLFW�LV�GLVFRYHUHG�
E\�+DUULV�&RXQW\����

��� $&&(66�72�5(&25'6����&�)�5���������������

7KLV�$JUHHPHQW�LV�D�FRYHUHG�WUDQVDFWLRQ�IRU�SXUSRVHV�RI���&�)�5�������������&RQWUDFWRU�
LV�UHTXLUHG�WR�FRPSO\�ZLWK�$FFHVV�WR�5HFRUGV�UHTXLUHPHQWV�SXUVXDQW�WR�6HFWLRQ�����RI�WKLV�
$JUHHPHQW�� �$OO�QRQ�)HGHUDO�HQWLWLHV�PXVW�SODFH� LQWR�WKHLU�FRQWUDFWV�D�SURYLVLRQ�WKDW�DOO�
FRQWUDFWRUV� DQG� WKHLU� VXFFHVVRUV�� WUDQVIHUHHV�� DVVLJQHHV�� DQG� VXEFRQWUDFWRUV�
DFNQRZOHGJH�DQG�DJUHH�WR�FRPSO\�ZLWK�DSSOLFDEOH�SURYLVLRQV�JRYHUQLQJ�SURYLGLQJ�+DUULV�
&RXQW\��WKH�)HGHUDO�DZDUGLQJ�DJHQF\��,QVSHFWRUV�*HQHUDO��WKH�&RPSWUROOHU�*HQHUDO�RI�WKH�
8QLWHG�6WDWHV��8QLWHG�6WDWHV�'HSDUWPHQW�RI�+RPHODQG�6HFXULW\��8QLWHG�6WDWHV�'HSDUWPHQW�
RI�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��WKH�)(0$�$GPLQLVWUDWRU��WKH�6WDWH�RI�7H[DV��DQG�WKH�
7H[DV�*HQHUDO�/DQG�2IILFH�RU�DQ\�RI�WKHLU�DXWKRUL]HG�UHSUHVHQWDWLYHV�DFFHVV�WR�UHFRUGV��
DFFRXQWV��GRFXPHQWV��DQG�LQIRUPDWLRQ�SHUWDLQLQJ�WR�WKH�ZRUN�EHLQJ�FRPSOHWHG�XQGHU�WKLV�
$JUHHPHQW���

��� )/22'�',6$67(5�3527(&7,21�$&7�2)����������&�)�5�������������

&RQWUDFWRU�PXVW�FRPSO\�ZLWK�WKH�SURYLVLRQV�LQ����&�)�5�������������6HFWLRQ�����D��RI�WKH�
)ORRG�'LVDVWHU�3URWHFWLRQ�$FW�RI����������8�6�&���������DV�DPHQGHG��DQG�WKH�UHJXODWLRQV�
LQ����&�)�5��3DUWV��������ZKLFK�UHTXLUH�WKDW�SURSHUW\�RZQHUV�SXUFKDVH�IORRG�LQVXUDQFH�IRU�
EXLOGLQJV� ORFDWHG� ZLWKLQ� 6SHFLDO� )ORRG� +D]DUG� $UHDV� �6)+$��� ZKHQ� )HGHUDO� ILQDQFLDO�
DVVLVWDQFH�LV�XVHG�WR�DFTXLUH��UHSDLU��LPSURYH��RU�FRQVWUXFW�D�EXLOGLQJ��

���� )$,5�/$%25�67$1'$5'6�$&7�2)�������

&RQWUDFWRU�PXVW�FRPSO\�ZLWK�WKH�)DLU�/DERU�6WDQGDUGV�$FW�RI����������8�6�&��6HFWLRQ�����
HW�VHT���DV�QRZ�RU�KHUHDIWHU�DPHQGHG��ZKLFK�UHJXODWHV�ZDJH��KRXU�DQG�RWKHU�HPSOR\PHQW�
SUDFWLFHV�WKDW�JRYHUQ�WKH�XVH�RI�IXQGV�SURYLGHG�DQG�WKH�HPSOR\PHQW�RI�SHUVRQQHO�XQGHU�
WKLV�$JUHHPHQW�� �7KH�)DLU�/DERU�6WDQGDUGV�$FW��)/6$��HVWDEOLVKHV�WKH�EDVLF�PLQLPXP�
ZDJH�OHYHOV�IRU�DOO�ZRUN�DQG�UHTXLUHV�WKH�SD\PHQW�RI�RYHUWLPH�DW�WKH�UDWH�RI�DW�OHDVW�RQH�
DQG�RQH�KDOI�WLPHV�WKH�EDVLF�KRXUO\�UDWH�RI�SD\�IRU�KRXUV�ZRUNHG�LQ�H[FHVV�RI����SHU�ZHHN���

7KH�&RQWUDFWRU�ZDUUDQWV�WKDW�LW�ZLOO�SD\�DOO� LWV�ZRUNHUV�DOO�PRQLHV�HDUQHG�E\�LWV�ZRUNHUV�
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR�UHJXODU�ZDJHV��DQ\�RYHUWLPH�FRPSHQVDWLRQ��RU�DQ\�DGGLWLRQDO�
SD\PHQWV� SXUVXDQW� WR� WKH� )DLU� /DERU� 6WDQGDUGV� $FW�� ��� 8QLWHG� 6WDWHV� &RGH� �8�6�&���
6HFWLRQ������D�����DV�DPHQGHG��WKH�7H[DV�3D\�'D\�$FW��WKH�(TXDO�3D\�$FW��7LWOH�9,,�RI�
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WKH�&LYLO�5LJKWV�$FW�RI����������8�6�&��6HFWLRQ�������HW�DO���DV�DPHQGHG��RU�DQ\�SURYLVLRQV�
RI�WKH�7H[DV�/DERU�&RGH�$QQ���DV�DPHQGHG��7KH�)DLU�/DERU�6WDQGDUGV�$FW��)/6$��PD\�
DSSO\�HYHQ� LI� WKH�'DYLV�%DFRQ�DQG�5HODWHG�$FWV� �'%5$��RU�&RQWUDFW�:RUN�+RXUV�DQG�
6DIHW\�6WDQGDUGV�$FW��&:+66$��GR�QRW�DSSO\��

���� /($'�%$6('�3$,17�����&�)�5������������F��DQG����������

$Q\� FRQVWUXFWLRQ� RU� UHKDELOLWDWLRQ� RI� VWUXFWXUHV� FRQWDLQLQJ� UHVLGHQWLDO� XQLWV� IRU� ZRUN�
SHUIRUPHG�XQGHU�WKLV�$JUHHPHQW�VKDOO�EH�VXEMHFW�WR�+8'�/HDG�%DVHG�3DLQW�5HJXODWLRQV�
DW����&�)�5�����������DQG����&)5�3DUW�����6XESDUW�%���6XFK�UHJXODWLRQV�UHTXLUH�WKDW�DOO�
RZQHUV�� SURVSHFWLYH� RZQHUV�� DQG� WHQDQWV� RI� SURSHUWLHV� FRQVWUXFWHG� SULRU� WR� ����� EH�
SURSHUO\� QRWLILHG� WKDW� VXFK� SURSHUWLHV� PD\� LQFOXGH� OHDG�EDVHG� SDLQW�� &RQWUDFWRU� PXVW�
FRPSO\�ZLWK�WKH�SURYLVLRQV�IRXQG�LQ����&�)�5��������������WKH�/HDG�%DVHG�3DLQW�3RLVRQLQJ�
3UHYHQWLRQ� $FW� ���� 8�6�&�� ������������ WKH� 5HVLGHQWLDO� /HDG� %DVHG� 3DLQW� +D]DUG�
5HGXFWLRQ�$FW�RI�������8�6�&��������������DQG����&)5�3DUW�����VXESDUWV�$��%��-��.��DQG�
5�� 7KLV� SURYLVLRQ� LV� WR� EH� LQFOXGHG� LQ� DOO� VXEFRQWUDFWV�� IRU� DQ\� ZRUN� ZKLFK� UHODWHV� WR�
UHVLGHQWLDO�VWUXFWXUHV��

���� *5((1�%8,/',1*�67$1'$5'6�

3XUVXDQW� WR� )HGHUDO� 5HJLVWHU� �� 9RO�� ���� 1R�� ���� �� )ULGD\�� -XQH� ���� ����� �� 1RWLFHV��
&RQWUDFWRU� PXVW� PHHW� WKH� *UHHQ� %XLOGLQJ� 6WDQGDUGV� IRU� �L�� $OO� QHZ� FRQVWUXFWLRQ� RI�
UHVLGHQWLDO�EXLOGLQJV�DQG��LL��DOO�UHSODFHPHQW�RI�VXEVWDQWLDOO\�GDPDJHG�UHVLGHQWLDO�EXLOGLQJV��
5HSODFHPHQW�RI� UHVLGHQWLDO� EXLOGLQJV�PD\� LQFOXGH� UHFRQVWUXFWLRQ� �L�H��� GHPROLVKLQJ�DQG�
UHEXLOGLQJ�D�KRXVLQJ�XQLW� RQ� WKH� VDPH� ORW� LQ�VXEVWDQWLDOO\� WKH�VDPH�PDQQHU��DQG�PD\�
LQFOXGH�FKDQJHV�WR�VWUXFWXUDO�HOHPHQWV�VXFK�DV�IORRULQJ�V\VWHPV��FROXPQV��RU�ORDG�EHDULQJ�
LQWHULRU�RU�H[WHULRU�ZDOOV���

+DUULV�&RXQW\�VKDOO�UHTXLUH�WKDW�&RQWUDFWRU�PHHW�DQ�LQGXVWU\�UHFRJQL]HG�VWDQGDUG�WKDW�KDV�
DFKLHYHG�FHUWLILFDWLRQ�XQGHU�DW� OHDVW�RQH�RI� WKH�IROORZLQJ�SURJUDPV���L��(1(5*<�67$5�
�&HUWLILHG�+RPHV�RU�0XOWLIDPLO\�+LJK�5LVH����LL��(QWHUSULVH�*UHHQ�&RPPXQLWLHV���LLL��/(('�
�1HZ�&RQVWUXFWLRQ��+RPHV��0LGULVH��([LVWLQJ�%XLOGLQJV�2SHUDWLRQV�DQG�0DLQWHQDQFH��RU�
1HLJKERUKRRG�'HYHORSPHQW��� �LY�� ,&&±����1DWLRQDO�*UHHQ�%XLOGLQJ�6WDQGDUG�� �Y��(3$�
,QGRRU� $LU3OXV� �(1(5*<� 67$5� D� SUHUHTXLVLWH��� RU� �YL�� DQ\� RWKHU� HTXLYDOHQW�
FRPSUHKHQVLYH�JUHHQ�EXLOGLQJ�SURJUDP��

$W� D�PLQLPXP�� &RQWUDFWRU� PXVW� FRPSO\� ZLWK� ORFDO� FRGHV� DQG� DQ\� DSSOLFDEOH� QDWLRQDO�
EXLOGLQJ�FRGHV�IRU�DQ\�ZRUN�LQYROYLQJ�UHKDELOLWDWLRQ�RU�FRQVWUXFWLRQ�RI�UHVLGHQWLDO�KRXVLQJ��
LQFOXGLQJ� GHVLJQ�� :KHQ� D� FRQWUDFW� LV� IXQGHG�� LQ� ZKROH� RU� LQ� SDUW�� E\� +8'� IXQGLQJ��
&RQWUDFWRU�PXVW�FRPSO\�ZLWK�DSSOLFDEOH�*UHHQ�%XLOGLQJ�VWDQGDUGV�WR�WKH�PD[LPXP�H[WHQW�
IHDVLEOH�� *UHHQ� %XLOGLQJ� VWDQGDUGV� PD\� DSSO\� WR� VLQJOH�IDPLO\� SURSHUWLHV�� PXOWLIDPLO\�
SURSHUWLHV��RU�ERWK�DQG�PD\� LQFOXGH��EXW�DUH�QRW� OLPLWHG�WR�VSHFLILF�PHDVXUHV�IRU�ZDWHU�
FRQVHUYDWLRQ��HQHUJ\�HIILFLHQF\��DQG�LQGRRU�DLU�TXDOLW\��

���� 121�&2//86,21��7+(�6+(50$1�$17,75867�$&7�2)�������

&RQWUDFWRU� PXVW� FRPSO\� ZLWK� WKH� UHTXLUHPHQWV� RI� 7KH� 6KHUPDQ� $FW�� ZKLFK� SURKLELW�
FROOXVLRQ�� &ROOXVLRQ� RFFXUV� ZKHQ� WZR� SHUVRQV� RU� UHSUHVHQWDWLYHV� RI� DQ� HQWLW\� RU�
RUJDQL]DWLRQ�PDNH�DQ�DJUHHPHQW�WR�GHFHLYH�RU�PLVOHDG�DQRWKHU��6XFK�DJUHHPHQWV�DUH�
XVXDOO\� VHFUHWLYH� DQG� LQYROYH� IUDXG� RU� JDLQLQJ� DQ� XQIDLU� DGYDQWDJH� RYHU� D� WKLUG� SDUW\��
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FRPSHWLWRUV�� FRQVXPHUV� RU� RWKHUV� ZLWK� ZKRP� WKH\� DUH� QHJRWLDWLQJ�� 7KH� FROOXVLRQ��
WKHUHIRUH��PDNHV�WKH�EDUJDLQLQJ�SURFHVV�LQKHUHQWO\�XQIDLU��&ROOXVLRQ�FDQ�LQYROYH�SURPLVHV�
RI�IXWXUH�EHQHILWV��SULFH�RU�ZDJH�IL[LQJ��NLFNEDFNV��RU�PLVUHSUHVHQWLQJ�WKH�LQGHSHQGHQFH�
RI�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�FROOXGLQJ�SDUWLHV��

7KH�6KHUPDQ�$FW�SURKLELWV�DQ\�DJUHHPHQW�DPRQJ�FRPSHWLWRUV�WR�IL[�SULFHV��ULJ�ELGV��RU�
HQJDJH� LQ�RWKHU�DQWLFRPSHWLWLYH�DFWLYLW\��&ROOXVLRQ��ELG� ULJJLQJ��RU�RWKHU�DQWLFRPSHWLWLYH�
DFWLYLW\�LV�FRQVLGHUHG�D�IHORQ\��

&RQWUDFWRU�LV�H[SHFWHG�WR�UHSRUW�DQ\�VXVSHFWHG�IUDXG��FROOXVLRQ��RU�LPSURSULHW\�IURP�WKH�
LQFHSWLRQ�RI�VROLFLWDWLRQ�WKURXJK�WKH�HQG�RI�WKH�FRQWUDFW�WHUP��

���� +2/'�+$50/(66�

&RQWUDFWRU�VKDOO�LQGHPQLI\��GHIHQG��DQG�KROG�KDUPOHVV�+DUULV�&RXQW\�IURP�DOO�FODLPV�IRU�
SHUVRQDO� LQMXU\�� GHDWK� DQG�RU� SURSHUW\� GDPDJH� UHVXOWLQJ� GLUHFWO\� RU� LQGLUHFWO\� IURP�
FRQWUDFWRU
V� SHUIRUPDQFH�� &RQWUDFWRU� VKDOO� SURFXUH� DQG� PDLQWDLQ�� ZLWK� UHVSHFW� WR� WKH�
VXEMHFW�PDWWHU�RI�WKLV�,QYLWDWLRQ�IRU�%LGV��DSSURSULDWH�LQVXUDQFH�FRYHUDJH�LQFOXGLQJ��DW�D�
PLQLPXP��SXEOLF�OLDELOLW\�DQG�SURSHUW\�GDPDJH�ZLWK�DGHTXDWH�OLPLWV�WR�FRYHU�FRQWUDFWRU
V�
OLDELOLW\�DV�PD\�DULVH�GLUHFWO\�RU�LQGLUHFWO\�IURP�ZRUN�SHUIRUPHG�XQGHU�WHUPV�RI�WKLV�,QYLWDWLRQ�
IRU�%LGV��&HUWLILFDWLRQ�RI�VXFK�FRYHUDJH�PXVW�EH�SURYLGHG�WR�WKH�&RXQW\�XSRQ�UHTXHVW��

7KH� )HGHUDO� *RYHUQPHQW� LV� QRW� D� SDUW\� WR� WKLV� $JUHHPHQW� DQG� LV� QRW� VXEMHFW� WR� DQ\�
REOLJDWLRQV�RU�OLDELOLWLHV�WR�WKH�QRQ�)HGHUDO�HQWLW\��FRQWUDFWRU��RU�DQ\�RWKHU�SDUW\�SHUWDLQLQJ�
WR�DQ\�PDWWHU�UHVXOWLQJ�IURP�WKLV�$JUHHPHQW��

���� 6($/6��/2*26��$1'�)/$*6�

&RQWUDFWRU�VKDOO�QRW�XVH�DQ\�)HGHUDO��6WDWH��RU� ORFDO�JRYHUQPHQW�DJHQF\�VHDO�� ORJR�V���
FUHVW��RU�UHSURGXFWLRQ�RI�IODJV�RU�OLNHQHVV�RI�DJHQF\�RIILFLDOV�ZLWKRXW�H[SUHVVHG��VSHFLILF�
DJHQF\�SUH�DSSURYDO�LQ�ZULWLQJ��

�

�

�

�

�

�
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�
��� 7LPH�IRU�&RPSOLDQFH���&RQWUDFWRU�VKDOO�QRW�FRPPHQFH�:RUN�XQGHU�WKLV�$JUHHPHQW�XQWLO�LW�

KDV� SURYLGHG� HYLGHQFH� VDWLVIDFWRU\� WR�+DUULV�&RXQW\� ³&RXQW\´� WKDW� LW� KDV� VHFXUHG� DOO�
LQVXUDQFH� UHTXLUHG� XQGHU� WKLV� 6HFWLRQ� � &RQWUDFWRU� VKDOO� UHTXLUH� DQG� YHULI\� WKDW� DOO�
VXEFRQWUDFWRUV�PDLQWDLQ�LQVXUDQFH�PHHWLQJ�DOO�WKH�UHTXLUHPHQWV�VWDWHG�KHUHLQ��&RQWUDFWRU�
VKDOO� QRW� DOORZ� DQ\� VXEFRQWUDFWRU� WR� FRPPHQFH� ZRUN� RQ� DQ\� VXEFRQWUDFW� XQWLO� LW� KDV�
SURYLGHG�HYLGHQFH�VDWLVIDFWRU\�WR�&RXQW\�WKDW�WKH�VXEFRQWUDFWRU�KDV�VHFXUHG�DOO�LQVXUDQFH�
UHTXLUHG�XQGHU�WKLV�6HFWLRQ�

� 0LQLPXP�5HTXLUHPHQWV��&RQWUDFWRU�VKDOO�DW� LWV�H[SHQVH�SURFXUH�DQG�PDLQWDLQ�IRU�WKH�
GXUDWLRQ�RI�WKH�$JUHHPHQW�RU�DV�RWKHUZLVH�SURYLGHG�KHUHLQ�LQVXUDQFH�QDPLQJ�WKH�&RXQW\�
DV�DQ�DGGLWLRQDO� LQVXUHG�DJDLQVW�FODLPV� IRU� LQMXULHV� WR�SHUVRQV�RU�GDPDJHV� WR�SURSHUW\�
ZKLFK�PD\�DULVH� IURP�RU� LQ� FRQQHFWLRQ�ZLWK� WKH�SHUIRUPDQFH�RI� WKH�$JUHHPHQW�E\� WKH�
&RQWUDFWRU� LWV�DJHQWV� UHSUHVHQWDWLYHV�HPSOR\HHV�RU�VXEFRQWUDFWRUV� �&RQWUDFWRU�VKDOO�
UHTXLUH� DOO� RI� LWV� VXEFRQWUDFWRUV� WR� SURFXUH� DQG� PDLQWDLQ� WKH� VDPH� LQVXUDQFH� IRU� WKH�
GXUDWLRQ�RI� WKH�$JUHHPHQW�6XFK� LQVXUDQFH�VKDOO�PHHW�DW� OHDVW� WKH� IROORZLQJ�PLQLPXP�
OHYHOV�RI�FRYHUDJH�

$� 0LQLPXP�6FRSH�RI�,QVXUDQFH��&RYHUDJH�VKDOO�EH�DW�OHDVW�DV�EURDG�DV�WKH�ODWHVW�
YHUVLRQ� RI� WKH� IROORZLQJ� � *HQHUDO� /LDELOLW\�� ,QVXUDQFH� 6HUYLFHV� 2IILFH�
&RPPHUFLDO� *HQHUDO� /LDELOLW\� FRYHUDJH� �RFFXUUHQFH� IRUP� &*� ������� ����
$XWRPRELOH� /LDELOLW\�� ,QVXUDQFH� 6HUYLFHV� 2IILFH� %XVLQHVV� $XWR� &RYHUDJH� IRUP�
QXPEHU�&$�������FRGH����DQ\�DXWR��RU�LI�&RQWUDFWRU�KDV�QR�RZQHG�DXWRV��&RGH���
�KLUHG��DQG����QRQ�RZQHG�������:RUNHUV¶�&RPSHQVDWLRQ�DQG�(PSOR\HU¶V�/LDELOLW\��
:RUNHUV¶� &RPSHQVDWLRQ� LQVXUDQFH� DV� UHTXLUHG� E\� WKH� 6WDWH� RI� 7H[DV� DQG�
(PSOR\HU¶V�/LDELOLW\�,QVXUDQFH������8PEUHOOD�([FHVV�/LDELOLW\��DQG�����3URIHVVLRQDO�
/LDELOLW\�(UURUV�DQG�2PLVVLRQV�/LDELOLW\�,QVXUDQFH�DSSURSULDWH�WR�WKHLU�SURIHVVLRQ��
7KH�SROLFLHV�VKDOO�QRW�FRQWDLQ�DQ\�H[FOXVLRQ�FRQWUDU\�WR�WKH�$JUHHPHQW��LQFOXGLQJ�
EXW�QRW�OLPLWHG�WR�HQGRUVHPHQWV�RU�SURYLVLRQV�OLPLWLQJ�FRYHUDJH�IRU�����FRQWUDFWXDO�
OLDELOLW\��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�,62�&*���������RU�����FURVV�OLDELOLW\�IRU�FODLPV�
RU�VXLWV�E\�RQH�LQVXUHG�DJDLQVW�DQRWKHU��

�%�� 0LQLPXP�/LPLWV�RI� ,QVXUDQFH�� �&RQWUDFWRU�DQG�DOO� VXEFRQWUDFWRUV�VKDOO�PDLQWDLQ�
OLPLWV�QR�OHVV�WKDQ��*HQHUDO�/LDELOLW\��������������SHU�RFFXUUHQFH�������������
DJJUHJDWH�IRU�ERGLO\�LQMXU\��SHUVRQDO�LQMXU\�DQG�SURSHUW\�GDPDJH���,I�&RPPHUFLDO�
*HQHUDO� /LDELOLW\� ,QVXUDQFH� RU� RWKHU� IRUP� ZLWK� JHQHUDO� DJJUHJDWH� OLPLW� LV� XVHG�
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��IRUP�&*�������HLWKHU�WKH�JHQHUDO�DJJUHJDWH�OLPLW�VKDOO�
DSSO\�VHSDUDWHO\�WR�WKLV�$JUHHPHQW�ORFDWLRQ�RU�WKH�JHQHUDO�DJJUHJDWH�OLPLW�VKDOO�EH�
WZLFH�WKH�UHTXLUHG�RFFXUUHQFH�OLPLW������$XWRPRELOH�/LDELOLW\������PLOOLRQ�SHU�DFFLGHQW�
IRU�ERGLO\�LQMXU\�DQG�SURSHUW\�GDPDJH������:RUNHUV¶�&RPSHQVDWLRQ�DQG�(PSOR\HU¶V�
/LDELOLW\�� :RUNHUV¶� &RPSHQVDWLRQ� LQ� QRW� OHVV� WKDQ� VWDWXWRU\� OLPLWV�� (PSOR\HU¶V�
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/LDELOLW\� OLPLWV� RI� ��� PLOOLRQ� SHU� DFFLGHQW� IRU� ERGLO\� LQMXU\� RU� GLVHDVH�� ����
8PEUHOOD�([FHVV� /LDELOLW\�� ����������� SHU� RFFXUUHQFH� DQG� DJJUHJDWH�� DQG� ����
3URIHVVLRQDO�/LDELOLW\�(UURUV�DQG�2PLVVLRQV��DQ�DPRXQW�QRW�OHVV�WKDQ����PLOOLRQ�SHU�
RFFXUUHQFH� RU� FODLP� DQG� LQ� WKH� DJJUHJDWH�� $OO� VXEFRQWUDFWRUV� VKDOO� KDYH�
SURIHVVLRQDO� OLDELOLW\� LQVXUDQFH�ZLWK� WKH�VDPH� OLPLWV� �$GGLWLRQDO� UHTXLUHPHQWV� IRU�
3URIHVVLRQDO�/LDELOLW\�(UURUV�DQG�2PLVVLRQV�,QVXUDQFH�ZULWWHQ�RQ�D�³FODLPV�PDGH´�
EDVLV�DUH�VHW�IRUWK�EHORZ���&RXQW\�UHVHUYHV�WKH�ULJKW�WR�UHTXLUH�D�SURMHFW�VSHFLILF�
HQGRUVHPHQW��1RWZLWKVWDQGLQJ�WKH�PLQLPXP�OLPLWV�VHW�IRUWK�DERYH��DQ\�DYDLODEOH�
LQVXUDQFH�SURFHHGV�LQ�H[FHVV�RI�WKH�VSHFLILHG�PLQLPXP�OLPLWV�RI�FRYHUDJH�VKDOO�EH�
DYDLODEOH�WR�WKH�SDUWLHV�UHTXLUHG�WR�EH�QDPHG�DV�DGGLWLRQDO�LQVXUHGV��

�&�� 1RWLFHV��&DQFHOODWLRQ�RU�5HGXFWLRQ�RI�&RYHUDJH���$W�OHDVW�ILIWHHQ������GD\V�SULRU�WR�
WKH�H[SLUDWLRQ�RI�DQ\�VXFK�SROLF\�HYLGHQFH�VKRZLQJ�WKDW�VXFK�LQVXUDQFH�FRYHUDJH�
KDV�EHHQ�UHQHZHG�RU�H[WHQGHG�VKDOO�EH�ILOHG�ZLWK�&RXQW\� � ,I�VXFK�FRYHUDJH� LV�
FDQFHOOHG�RU�PDWHULDOO\�UHGXFHG�&RQWUDFWRU�VKDOO�ZLWKLQ�WHQ��GD\V�DIWHU�UHFHLSW�
RI�ZULWWHQ�QRWLFH�RI�VXFK�FDQFHOODWLRQ�RU� UHGXFWLRQ�RI�FRYHUDJH� ILOH�ZLWK�&RXQW\�
HYLGHQFH�RI�LQVXUDQFH�VKRZLQJ�WKDW�WKH�UHTXLUHG�LQVXUDQFH�KDV�EHHQ�UHLQVWDWHG�RU�
KDV� EHHQ� SURYLGHG� WKURXJK� DQRWKHU� LQVXUDQFH� FRPSDQ\� RU� FRPSDQLHV� � ,Q� WKH�
HYHQW�DQ\�SROLF\�RI�LQVXUDQFH�UHTXLUHG�XQGHU�WKLV�$JUHHPHQW�GRHV�QRW�FRPSO\�ZLWK�
WKHVH�VSHFLILFDWLRQV�RU�LV�FDQFHOHG�DQG�QRW�UHSODFHG�&RXQW\�KDV�WKH�ULJKW�EXW�QRW�
WKH�GXW\� WR�REWDLQ� WKH� LQVXUDQFH� LW�GHHPV�QHFHVVDU\�DQG�DQ\�SUHPLXP�SDLG�E\�
&RXQW\�ZLOO�EH�SURPSWO\�UHLPEXUVHG�E\�&RQWUDFWRU�RU�&RXQW\�PD\�ZLWKKROG�DPRXQWV�
VXIILFLHQW�WR�SD\�SUHPLXP�IURP�&RQWUDFWRU�SD\PHQWV��,Q�WKH�DOWHUQDWLYH�&RXQW\�
PD\�VXVSHQG�RU�WHUPLQDWH�WKLV�$JUHHPHQW�

� ,QVXUDQFH�(QGRUVHPHQWV��7KH�LQVXUDQFH�SROLFLHV�VKDOO�FRQWDLQ�WKH�IROORZLQJ�SURYLVLRQV�
RU� &RQWUDFWRU� VKDOO� SURYLGH� HQGRUVHPHQWV� RQ� IRUPV� DSSURYHG� E\� &RXQW\� WR� DGG� WKH�
IROORZLQJ�SURYLVLRQV�WR�WKH�LQVXUDQFH�SROLFLHV�

$� *HQHUDO� /LDELOLW\� � 7KH� JHQHUDO� OLDELOLW\� SROLF\� VKDOO� LQFOXGH� RU� EH� HQGRUVHG�
DPHQGHG� WR� VWDWH� WKDW� � � XVLQJ� ,62� &*� IRUPV� � � DQG� � � RU�
HQGRUVHPHQWV�SURYLGLQJ�WKH�H[DFW�VDPH�FRYHUDJH�&RXQW\�LWV�GLUHFWRUV�RIILFLDOV�
RIILFHUV�HPSOR\HHV�DJHQWV�DQG�YROXQWHHUV�VKDOO�EH�FRYHUHG�DV�DGGLWLRQDO�LQVXUHG�
ZLWK�UHVSHFW�WR�WKH�:RUN�RU�RQJRLQJ�DQG�FRPSOHWHG�RSHUDWLRQV�SHUIRUPHG�E\�RU�RQ�
EHKDOI� RI� WKH� &RQWUDFWRU� LQFOXGLQJ� PDWHULDOV� SDUWV� RU� HTXLSPHQW� IXUQLVKHG� LQ�
FRQQHFWLRQ� ZLWK� VXFK� ZRUN� DQG� � XVLQJ� ,62� IRUP� � � RU� HQGRUVHPHQWV�
SURYLGLQJ� WKH� H[DFW� VDPH� FRYHUDJH� WKH� LQVXUDQFH� FRYHUDJH� VKDOO� EH� SULPDU\�
LQVXUDQFH�DV�UHVSHFWV�&RXQW\�LWV�GLUHFWRUV�RIILFLDOV�RIILFHUV�HPSOR\HHV�DJHQWV�
DQG�YROXQWHHUV�RU�LI�H[FHVV�VKDOO�VWDQG�LQ�DQ�XQEURNHQ�FKDLQ�RI�FRYHUDJH�H[FHVV�
RI�WKH�&RQWUDFWRU¶V�VFKHGXOHG�XQGHUO\LQJ�FRYHUDJH��$Q\�H[FHVV�LQVXUDQFH�VKDOO�
FRQWDLQ� D� SURYLVLRQ� WKDW� VXFK� FRYHUDJH� VKDOO� DOVR� DSSO\� RQ� D� SULPDU\� DQG�
QRQFRQWULEXWRU\� EDVLV� IRU� WKH� EHQHILW� RI� &RXQW\� EHIRUH� &RXQW\¶V� RZQ� SULPDU\�
LQVXUDQFH�RU�VHOILQVXUDQFH�VKDOO�EH�FDOOHG�XSRQ�WR�SURWHFW�LW�DV�D�QDPHG�LQVXUHG��
$Q\� LQVXUDQFH� RU� VHOILQVXUDQFH� PDLQWDLQHG� E\� &RXQW\� LWV� GLUHFWRUV� RIILFLDOV�
RIILFHUV�HPSOR\HHV�DJHQWV�DQG�YROXQWHHUV�VKDOO�EH�H[FHVV�RI� WKH�&RQWUDFWRU¶V�
LQVXUDQFH�DQG�VKDOO�QRW�EH�FDOOHG�XSRQ�WR�FRQWULEXWH�ZLWK�LW�LQ�DQ\�ZD\�

%� $XWRPRELOH�/LDELOLW\��7KH�DXWRPRELOH�OLDELOLW\�SROLF\�VKDOO�LQFOXGH�RU�EH�HQGRUVHG�
DPHQGHG� WR�VWDWH�WKDW� � �&RXQW\� LWV�GLUHFWRUV�RIILFLDOV�RIILFHUV�HPSOR\HHV�
DJHQWV�DQG�YROXQWHHUV�VKDOO�EH�FRYHUHG�DV�DGGLWLRQDO�LQVXUHGV�ZLWK�UHVSHFW�WR�WKH�
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RZQHUVKLS��RSHUDWLRQ��PDLQWHQDQFH��XVH��ORDGLQJ�RU�XQORDGLQJ�RI�DQ\�DXWR�RZQHG��
OHDVHG�� KLUHG� RU� ERUURZHG� E\� WKH� &RQWUDFWRU� RU� IRU� ZKLFK� WKH� &RQWUDFWRU� LV�
UHVSRQVLEOH�� DQG� ���� WKH� LQVXUDQFH� FRYHUDJH� VKDOO� EH� SULPDU\� LQVXUDQFH� DV�
UHVSHFWV� &RXQW\�� LWV� GLUHFWRUV�� RIILFLDOV�� RIILFHUV�� HPSOR\HHV�� DJHQWV�� DQG�
YROXQWHHUV��RU�LI�H[FHVV��VKDOO�VWDQG�LQ�DQ�XQEURNHQ�FKDLQ�RI�FRYHUDJH�H[FHVV�RI�
WKH�&RQWUDFWRU¶V�VFKHGXOHG�XQGHUO\LQJ�FRYHUDJH���$Q\�LQVXUDQFH�RU�VHOI�LQVXUDQFH�
PDLQWDLQHG� E\� &RXQW\�� LWV� GLUHFWRUV�� RIILFLDOV�� RIILFHUV�� HPSOR\HHV�� DJHQWV�� DQG�
YROXQWHHUV�VKDOO�EH�H[FHVV�RI�WKH�&RQWUDFWRU¶V�LQVXUDQFH�DQG�VKDOO�QRW�EH�FDOOHG�
XSRQ�WR�FRQWULEXWH�ZLWK�LW�LQ�DQ\�ZD\���1RWZLWKVWDQGLQJ�WKH�PLQLPXP�OLPLWV�VHW�IRUWK�
DERYH��DQ\�DYDLODEOH�LQVXUDQFH�SURFHHGV�LQ�H[FHVV�RI�WKH�VSHFLILHG�PLQLPXP�OLPLWV�
RI�FRYHUDJH�VKDOO�EH�DYDLODEOH�WR�WKH�SDUWLHV�UHTXLUHG�WR�EH�QDPHG�DV�DGGLWLRQDO�
LQVXUHGV��

�&�� :RUNHUV¶� &RPSHQVDWLRQ� DQG� (PSOR\HU¶V� /LDELOLW\� &RYHUDJH�� 7KH� LQVXUHU� VKDOO�
DJUHH� WR� ZDLYH� DOO� ULJKWV� RI� VXEURJDWLRQ� DJDLQVW� &RXQW\� LWV� GLUHFWRUV� RIILFLDOV�
RIILFHUV�HPSOR\HHV�DJHQWV�DQG�YROXQWHHUV�IRU�ORVVHV�SDLG�XQGHU�WKH�WHUPV�RI�WKH�
LQVXUDQFH�SROLF\�ZKLFK�DULVH�IURP�ZRUN�SHUIRUPHG�E\�WKH�&RQWUDFWRU�

'� 8PEUHOOD([FHVV� /LDELOLW\� &RQWUDFWRU� VKDOO� REWDLQ� DQG�PDLQWDLQ� DQ� XPEUHOOD� RU�
H[FHVV�OLDELOLW\�LQVXUDQFH�SROLF\�ZLWK�OLPLWV�WKDW�ZLOO�SURYLGH�ERGLO\�LQMXU\�SHUVRQDO�
LQMXU\� DQG�SURSHUW\� GDPDJH� OLDELOLW\� FRYHUDJH� DW� OHDVW� DV� EURDG� DV� WKH�SULPDU\�
FRYHUDJHV�VHW�IRUWK�DERYH�LQFOXGLQJ�FRPPHUFLDO�JHQHUDO�OLDELOLW\�DQG�HPSOR\HU¶V�
OLDELOLW\��6XFK�SROLF\�RU�SROLFLHV�VKDOO�LQFOXGH�WKH�IROORZLQJ�WHUPV�DQG�FRQGLWLRQV��

L� $� GURS� GRZQ� IHDWXUH� UHTXLULQJ� WKH� SROLF\� WR� UHVSRQG� LI� DQ\� SULPDU\�
LQVXUDQFH�WKDW�ZRXOG�RWKHUZLVH�KDYH�DSSOLHG�SURYHV�WR�EH�XQFROOHFWLEOH�LQ�
ZKROH�RU�LQ�SDUW�IRU�DQ\�UHDVRQ�3D\�RQ�EHKDOI�RI�ZRUGLQJ�DV�RSSRVHG�WR�
UHLPEXUVHPHQW��

LL� 3D\�RQ�EHKDOI�RI�ZRUGLQJ�DV�RSSRVHG�WR�UHLPEXUVHPHQW�

LLL� &RQFXUUHQF\�RI�HIIHFWLYH�GDWHV�ZLWK�SULPDU\�SROLFLHV�DQG��

LY� 3ROLFLHV�VKDOO�³IROORZ�IRUP´�WR�WKH�XQGHUO\LQJ�SULPDU\�SROLFLHV�DQG��

Y� ,QVXUHGV�XQGHU�SULPDU\�SROLFLHV�VKDOO�DOVR�EH�LQVXUHGV�XQGHU�WKH�XPEUHOOD�
RU�H[FHVV�SROLFLHV��

(� $OO� &RYHUDJHV� � (DFK� LQVXUDQFH� SROLF\� UHTXLUHG� E\� WKLV� $JUHHPHQW� VKDOO� EH�
HQGRUVHG�WR�LQFOXGH�WKH�IROORZLQJ�SURYLVLRQV�

L� FRYHUDJH�VKDOO�QRW�EH�VXVSHQGHG�YRLGHG�UHGXFHG�RU�FDQFHOHG�H[FHSW�DIWHU�
WKLUW\��GD\V��GD\V�IRU�QRQSD\PHQW�RI�SUHPLXP�SULRU�ZULWWHQ�QRWLFH�
E\�PDLO�KDV�EHHQ�JLYHQ�WR�&RXQW\�

LL� DQ\� IDLOXUH� WR� FRPSO\� ZLWK� UHSRUWLQJ� RU� RWKHU� SURYLVLRQV� RI� WKH� SROLFLHV�
LQFOXGLQJ� EUHDFKHV� RI� ZDUUDQWLHV� VKDOO� QRW� DIIHFW� FRYHUDJH� SURYLGHG� WR�
&RXQW\�DQG�DQ\�RWKHU�DGGLWLRQDO�LQVXUHGV�

LLL� VWDQGDUG�VHSDUDWLRQ�RI�LQVXUHGV�SURYLVLRQV�
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�LY�� QR� VSHFLDO� OLPLWDWLRQV�RQ� WKH� VFRSH� RI� SURWHFWLRQ� DIIRUGHG� WR�&RXQW\�� LWV�
GLUHFWRUV��RIILFLDOV��RIILFHUV��HPSOR\HHV��DJHQWV��DQG�YROXQWHHUV��

�Y�� ZDLYH�DQ\�ULJKW�RI�VXEURJDWLRQ�RI�WKH�LQVXUHU�DJDLQVW�&RXQW\��LWV�RIILFLDOV��
RIILFHUV�� HPSOR\HHV�� DJHQWV�� DQG� YROXQWHHUV�� RU� DQ\� RWKHU� DGGLWLRQDO�
LQVXUHGV�� RU� VKDOO� VSHFLILFDOO\� DOORZ� &RQWUDFWRU� � RU� RWKHUV� SURYLGLQJ�
LQVXUDQFH� LQ� FRPSOLDQFH�ZLWK� WKHVH�VSHFLILFDWLRQV� WR�ZDLYH� WKHLU� ULJKW� RI�
UHFRYHU\�SULRU� WR�D� ORVV�� �%\�VLJQLQJ� WKLV�DJUHHPHQW��&RQWUDFWRU� �KHUHE\�
ZDLYHV�LWV�RZQ�ULJKW�RI�UHFRYHU\�DJDLQVW�&RXQW\�DQG�DQ\�RWKHU�DGGLWLRQDO�
LQVXUHGV��DQG�VKDOO�UHTXLUH�VLPLODU�ZULWWHQ�H[SUHVV�ZDLYHUV�DQG�LQVXUDQFH�
FODXVHV�IURP�HDFK�RI�LWV�VXEFRQWUDFWRUV��

��� 'HGXFWLEOHV�DQG�6HOI�,QVXUDQFH�5HWHQWLRQV�� �$Q\�GHGXFWLEOHV�RU�VHOI�LQVXUHG�UHWHQWLRQV�
PXVW�EH�GHFODUHG�WR�DQG�DSSURYHG�E\�&RXQW\� �&RQWUDFWRU�VKDOO�JXDUDQWHH�WKDW�DW� WKH�
RSWLRQ�RI�&RXQW\�HLWKHU���WKH�LQVXUHU�VKDOO�UHGXFH�RU�HOLPLQDWH�VXFK�GHGXFWLEOHV�RU�VHOI
LQVXUHG�UHWHQWLRQV�DV�UHVSHFWV�&RXQW\�LWV�GLUHFWRUV�RIILFLDOV�RIILFHUV�HPSOR\HHV�DJHQWV�
DQG�YROXQWHHUV�RU��WKH�&RQWUDFWRU��VKDOO�SURFXUH�D�ERQG�JXDUDQWHHLQJ�SD\PHQW�RI�ORVVHV�
DQG�UHODWHG�LQYHVWLJDWLRQ�FRVWV�FODLPV�DQG�DGPLQLVWUDWLYH�DQG�GHIHQVH�H[SHQVHV�

� &ODLPV�0DGH�3ROLFLHV��&ODLPV�PDGH�SROLFLHV�DUH�QRW�DFFHSWDEOH�IRU�DQ\�LQVXUDQFH�RWKHU�
WKDQ�3URIHVVLRQDO�/LDELOLW\�LQVXUDQFH��,Q�DGGLWLRQ�WR�WKH�UHTXLUHPHQWV�DERYH�IRU�DQ\�FODLPV�
PDGH�SROLF\�

$� 7KH�5HWURDFWLYH�'DWH�PXVW�EH�VKRZQ�DQG�PXVW�EH�EHIRUH�WKH�GDWH�RI�WKH�FRQWUDFW�
RU�WKH�EHJLQQLQJ�RI�FRQWUDFW�ZRUN�

�%�� ,QVXUDQFH�PXVW�EH�PDLQWDLQHG�DQG�HYLGHQFH�RI�LQVXUDQFH�PXVW�EH�SURYLGHG�IRU�DW�
OHDVW�ILYH�����\HDUV�DIWHU�FRPSOHWLRQ�RI�WKH�FRQWUDFW�RI�ZRUN��

�&�� ,I�FRYHUDJH� LV�FDQFHOHG�RU�QRQ�UHQHZHG��DQG�QRW�UHSODFHG�ZLWK�DQRWKHU�FODLPV�
PDGH�SROLF\�IRUP�ZLWK�D�5HWURDFWLYH�'DWH�SULRU�WR�WKH�FRQWUDFW�HIIHFWLYH�GDWH��WKH�
&RQWUDFWRU�PXVW�SXUFKDVH�³H[WHQGHG�UHSRUWLQJ´�FRYHUDJH�IRU�D�PLQLPXP�RI�ILYH�����
\HDUV�DIWHU�FRPSOHWLRQ�RI�FRQWUDFW�ZRUN��

��� 6XEFRQWUDFWRU�,QVXUDQFH�5HTXLUHPHQWV���&RQWUDFWRU�VKDOO�QRW�DOORZ�DQ\�VXEFRQWUDFWRUV�WR�
FRPPHQFH�ZRUN�RQ�DQ\�VXEFRQWUDFW�UHODWLQJ�WR�WKH�ZRUN�XQGHU�WKH�$JUHHPHQW�XQWLO�WKH\�
KDYH�SURYLGHG�HYLGHQFH�VDWLVIDFWRU\�WR�&RXQW\�WKDW�WKH�VXEFRQWUDFWRUV�KDYH�VHFXUHG�DOO�
LQVXUDQFH�UHTXLUHG�XQGHU�WKLV�6HFWLRQ��,I�UHTXHVWHG�E\�&RQWUDFWRU�&RXQW\�PD\�DSSURYH�
GLIIHUHQW� VFRSHV� RU� PLQLPXP� OLPLWV� RI� LQVXUDQFH� IRU� SDUWLFXODU� VXEFRQWUDFWRUV� � 7KH�
&RQWUDFWRU� DQG� &RXQW\� VKDOO� EH� QDPHG� DV� DGGLWLRQDO� LQVXUHGV� RQ� DOO� VXEFRQWUDFWRUV¶�
SROLFLHV�RI�&RPPHUFLDO�*HQHUDO�/LDELOLW\�,QVXUDQFH�

� $FFHSWDELOLW\�RI�,QVXUHUV��,QVXUDQFH�LV�WR�EH�SODFHG�ZLWK�LQVXUHUV�ZLWK�D�FXUUHQW�$0�%HVW¶V�
UDWLQJ�QR�OHVV�WKDQ�$9,,,�OLFHQVHG�WR�GR�EXVLQHVV�LQ�7H[DV�DQG�VDWLVIDFWRU\�WR�&RXQW\�

� 9HULILFDWLRQ� RI� &RYHUDJH� � &RQWUDFWRU� VKDOO� IXUQLVK� &RXQW\� ZLWK� RULJLQDO� FHUWLILFDWHV� RI�
LQVXUDQFH�DQG�HQGRUVHPHQWV� HIIHFWLQJ� FRYHUDJH� UHTXLUHG� E\� WKLV�$JUHHPHQW� RQ� IRUPV�
VDWLVIDFWRU\�WR�&RXQW\��7KH�FHUWLILFDWHV�DQG�HQGRUVHPHQWV�IRU�HDFK�LQVXUDQFH�SROLF\�VKDOO�
EH� VLJQHG� E\� D� SHUVRQ� DXWKRUL]HG�E\� WKDW� LQVXUHU� WR� ELQG� FRYHUDJH� RQ� LWV� EHKDOI� � $OO�
FHUWLILFDWHV�DQG�HQGRUVHPHQWV�PXVW�EH�UHFHLYHG�DQG�DSSURYHG�E\�&RXQW\�EHIRUH�ZRUN�
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FRPPHQFHV���&RXQW\�UHVHUYHV�WKH�ULJKW�WR�UHTXLUH�FRPSOHWH��FHUWLILHG�FRSLHV�RI�DOO�UHTXLUHG�
LQVXUDQFH�SROLFLHV��DW�DQ\�WLPH��

��� 5HVHUYDWLRQ�RI�5LJKWV���&RXQW\�UHVHUYHV�WKH�ULJKW�WR�PRGLI\�WKHVH�UHTXLUHPHQWV��LQFOXGLQJ�
OLPLWV� EDVHG� RQ� WKH� QDWXUH� RI� WKH� ULVN� SULRU� H[SHULHQFH� LQVXUHU� FRYHUDJH� RU� RWKHU�
FLUFXPVWDQFHV�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME: 
CONTACT

(A/C, No): 
FAX

E-MAIL
ADDRESS: 

PRODUCER

(A/C, No, Ext): 
PHONE 

INSURED

REVISION NUMBER:CERTIFICATE NUMBER: COVERAGES 

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR 
WVD 

ADDL 
INSD 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$ 

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident) 

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANYPROPRIETOR/PARTNER/EXECUTIVE

$ 

$ 

$ 

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE 

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY) 
POLICY EXP

(MM/DD/YYYY) 
POLICY EFF 

POLICY NUMBER TYPE OF INSURANCE LTR 
INSR 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $ EACH OCCURRENCE

$ AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $ 

$ PRODUCTS - COMP/OP AGG 

$ GENERAL AGGREGATE 

$ PERSONAL & ADV INJURY 

$ MED EXP (Any one person) 

$ EACH OCCURRENCE 
DAMAGE TO RENTED

$ PREMISES (Ea occurrence) 

COMMERCIAL GENERAL LIABILITY 

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY 
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

8/30/2022

Marsh& McLennan AgencyLLC
8144 WalnutHill Lane, 16thFloor
Dallas TX75231

StacyBrimer

972-770-1689 972-376-8108

Stacy.Brimer@MarshMMA.com

HartfordCasualtyInsurance Company 29424
HUITTZOL  Federal Insurance Company 20281

Huitt-Zollars, Inc.
5430 LBJ Freeway, Suite 1500
Dallas TX75240

HartfordUnderwriters Insurance Company 30104

1897925833  

A X 1,000,000

X 300,000

X Deductible: $0 10,000

1,000,000

2,000,000

X X 

46UUNOL5275  9/1/2022  9/1/2023  

2,000,000

A 1,000,000

X 

X Coll $1,000  X Comp $1,000

46UENOL5276  9/1/2022  9/1/2023  

A X X 10,000,00046XHUOL5274  9/1/2022  9/1/2023  

10,000,000

X 
10,000

C X 

N

46WEOL6H1G 9/1/2022  9/1/2023  

1,000,000

1,000,000

1,000,000

A
B
A

HiredCar Physical Dam: $100,000
Employee Theft
Valuable Papers

46UENOL5276
82241508
46UUNOL5275

9/1/2022
9/1/2022
9/1/2022

9/1/2023
9/1/2023
9/1/2023

HiredPD Comp/Coll
Employee Theft
Includedin BPP Limit

Ded$100/$1,000
Limit: $1,000,000

Additional Insuredform #HG0001 edition 09/16 applies to the General Liabilitypolicy.
Waiver of subrogation form #HG0001 edition 09/16 applies to the General Liabilitypolicy.
Primary& Non-ContributoryGeneral Liabilityform #HG0001 edition 09/16.

Additional Insuredform #HA9916 edition 03/12 applies to the Automobile Liabilitypolicy.
Waiver of subrogation form #HA9916 edition 03/12 applies to the Automobile Liabilitypolicy.
Primary& Non-ContributoryAuto Liabilityform #HA9916 edition 03/12.

See Attached...

Harris County
1111 Fannin Street, 11thFloor
Houston TX77002

ACORD 

/

/

Š

ý

l

/



ACORD 101 (2008/01) 

The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: FORM TITLE: 

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID: 

LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

HUITTZOL

1 1 

Marsh& McLennan AgencyLLC Huitt-Zollars, Inc.
5430 LBJ Freeway, Suite 1500
Dallas TX75240

25 CERTIFICATE OF LIABILITYINSURANCE

Waiver of subrogation form #WC00 edition 03/13 and#WC04 edition 03/06 and#WC420304B applies to the Workers Compensation policy.

Additioanl Insuredform #XL0003 edition 09/16 applies to the Umbrella policy.
Waiver of Subrogation form #XL0003 edition 09/16 applies to the Umbrella policy.
Umbrella is follow form pursuantto form #XL0003 edition 09/16

Notice of Cancellation form #IH0307 edition 6/11 applies to the General Liabilitypolicy.
Notice of Cancellation form #WC99 edition 03/94 and#WC990531 applies to the Workers Compensation policy.
Notice of Cancellation form #IH0307 edition 6/11applies to the Umbrella Liabilitypolicy.
Notice of Cancellation form IH0307 edition 06/11 applies to the Auto Liabilitypolicy.

The General Liabilitypolicycontains language thatprovides additional insuredstatus to the certificate holder onlywhen there is a written contractbetween the
namedinsuredandthe certificate holder thatrequires suchstatus.

The General Liabilitypolicycontains an endorsementwith“PrimaryandNonContributory” wording thatmayapplyonlywhen there is a written contractbetween
the namedinsuredandthe certificate holder thatrequires suchwording.

The General Liabilitypolicycontains a blanketwaiver of subrogation endorsementthatmayapplyonlywhen there is a written contractbetween the named
insuredandthe certificate holder thatrequires suchwording.

The Automobile Liabilitypolicycontains language thatprovides additional insuredstatus to the certificate holder onlywhen there is a written contractbetween
the namedinsuredandthe certificate holder thatrequires suchstatus.

The Automobile liabilitypolicyincludes waiver of subrogation wording thatmayapplyonlywhen there is a written contractbetween the namedinsuredandthe
certificate holder thatrequires suchwording.

The Auto Liabilitypolicycontains an endorsementwith“PrimaryandNonContributory” wording thatmayapplyonlywhen there is a written contractbetween the
namedinsuredandthe certificate holder thatrequires suchwording.

The Umbrella policyincludes additional insuredendorsementto the certificate holder onlywhen there is a written contractbetween the namedinsuredandthe
certificate holder thatrequires suchstatus.

The Umbrella policyincludes waiver of subrogation endorsementto the certificate holder onlywhen there is a written contractbetween the namedinsuredand
the certificate holder thatrequires suchstatus.

The Worker’s Compensation policyincludes a waiver of subrogation endorsementthatmayapplyonlywhen there is a written contractbetween the named
insuredandthe certificate holder thatrequires suchwording.

The General Liability, Auto Liability, Worker’s Compensation andUmbrella Liabilitypolicies include a blanketnotice of cancellation to the certificate holder
endorsement, providing for (30)days’ advance written notice if the policyis canceledbythe company, or 10 days’ written notice before the policyis canceledfor
nonpaymentof premium. Notice is sentto certificate holders withmailing addresses on file withthe agentor the company. The endorsementdoes notprovide
for notice of cancellation to the certificate holder if the namedinsuredrequests cancellation.

RE: HZ R314949.01

Certificate Holder Includes: Harris County, its electedofficials, directors, officers, employees, volunteers andagents.

ACORD
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POLICY NO. 46 UUN  OL5275

THIS ENDORSEMENT  CHANGES THE  POLICY. PLEASE  READ  IT CAREFULLY

AMENDMENT  OF THE  DECLARATIONS -

ADDITIONAL  PERSONS OR  ORGANIZATIONS

DESIGNATED AS NAMED  INSUREDS

THIS ENDORSEMENT  DOES NOT  CHANGE  THE  POLICY EXCEPT  AS SHOWN.

FORM IH12040312T SEQ NO 06 PRINTED IN U.S.A. PAGE 1.1

 46 UUN OL5275 (09/01/22)

HUITT-ZOLLARS INC

DFW CONSTRUCTION MANAGEMENT PARTNERS A TEXAS JOINT VENTURE

COON ENGINEERING INC

MORRIS ARCHITECTS INC

HUITT-ZOLLARS/THOMPSON ENGINEERING

CUNINGHAM & MORRIS A JOINT VENTURE

HOSKIN-RYAN CONSULTANTS INC

HZJV, A Joint Venture



OL527646 

HUITT ZOLLARS INC
HUITT-ZOLLARS INC
DFW CONSTRUCTION MANAGEMENT PARTNERS A TEXAS JOINT VENTURE
COON ENGINEERING INC
MORRIS ARCHITECTS INC
HUITT-ZOLLARS/THOMPSON ENGINEERING
CUNINGHAM & MORRIS A JOINT VENTURE
HOSKIN-RYAN CONSULTANTS INC
HZJV, A JOINT VENTURE

POLICEY NUMBER:        UEN             Effective 09/01/2022 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF THE DECLARATIONS - ADDITIONAL

PERSONS OR ORGANIZATIONS DESIGNATED AS NAMED

INSUREDS

The following person(s) or organization(s) are added to the Declarations as Named Insureds:
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EXTENSION OF THE INFORMATION PAGE - ITEM 1 - NAMED INSURED

Policy Number: 46 WE OL6H1G
Effective Date: 09/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HUITT ZOLLARS, INC.

5430 LBJ FWY STE 1500
DALLAS TX 75240

Item 1 of the Information Page is completed to include as named insured:

Named Insured : HZJV, A Joint Venture
State ID : Not Applicable
FEIN : 20-4087807

DBA Name
Not Applicable

Named Insured : Huitt-Zollars/Thompson Engineering A JV
State ID : Not Applicable
FEIN : 26-2118777

DBA Name
Not Applicable

Named Insured : Cuningham + Morris, A Joint Venture
State ID : Not Applicable
FEIN : 47-5015554

DBA Name
Not Applicable

Named Insured : Hoskin-Ryan Consultants, Inc.
State ID : Not Applicable
FEIN : 86-0912779

DBA Name
Not Applicable

Named Insured : MORRIS ARCHITECTS, INC.
State ID : Not Applicable

,

F
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FEIN : 76-0199271

DBA Name
Not Applicable

Named Insured : COON ENGINEERING, INC.
State ID : Not Applicable
FEIN : 73-1225110

DBA Name
Not Applicable

Named Insured : HUITT ZOLLARS, INC.
State ID : Not Applicable
FEIN : 75-1500178

DBA Name
Not Applicable

Named Insured : DFW CONSTRUCTION MANAGEMENT PARTNERS, A TEXAS JOINT VENTURE
State ID : Not Applicable
FEIN : 45-3111369

DBA Name
Not Applicable
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Effective: 09/01/2022

HUITT ZOLLARS INC
HUITT-ZOLLARS INC
DFW CONSTRUCTION MANAGEMENT PARTNERS A TEXAS JOINT VENTURE
COON ENGINEERING INC
MORRIS ARCHITECTS INC
HUITT-ZOLLARS/THOMPSON ENGINEERING
CUNINGHAM + MORRIS, A JOINT VENTURE
HOSKIN-RYAN CONSULTANTS INC
HZJV, A JOINT VENTURE

POLICY NUMBER: 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Form IH 12 04 03 12
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AMENDMENT OF THE DECLARATIONS - ADDITIONAL

PERSONS OR ORGANIZATIONS DESIGNATED AS NAMED

INSUREDS

The following person(s) or organization(s) are added to the Declarations as Named Insureds:

,
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EACH CONSTRUCTION  PROJECT, INDIVIDUALLY AND SEPARATELY, OF THE NAMED

INSURED AS REQUIRED BY WRITTEN  CONTRACT OR  AGREEMENT.

POLICYNUMBER: COMMERCIAL GENERAL LIABILITY
CG 25030509

THISENDORSEMENT CHANGESTHE POLICY. PLEASE READ IT CAREFULLY.

CG 25030509 © InsuranceServices Office, Inc., 2008 Page1 of2

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsementmodifies insuranceprovided under thefollowing:

COMMERCIALGENERALLIABILITYCOVERAGE PART

SCHEDULE

DesignatedConstruction Project(s):

Information required to completethis Schedule, if notshown above, will beshown in theDeclarations.

A. For all sums which  the insured becomes legally
obligated to  pay as damages caused by
"occurrences" under Section I � CoverageA, and
for all medical expenses caused by accidents
under Section  I � Coverage C, which  can  be
attributed only to  ongoing operations at a single
designated construction  project shown  in the
Scheduleabove:

1. A separate Designated Construction  Project
General Aggregate Limit applies to  each
designated construction  project, and that limit
is  equal to  the amount of the General
AggregateLimitshown in theDeclarations.

2. TheDesignated Construction  Project General
AggregateLimitis themostwewill payfor the
sum  of all damages under Coverage A,
except damages because of "bodily injury" or
"property damage" included in the "products-
completed operations hazard", and for
medical expenses under Coverage C
regardless of thenumber of:

a. Insureds;

b. Claims madeor "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Designated
Construction  Project General Aggregate Limit
for that designated construction  project. Such
payments shall not reduce the General
Aggregate Limit shown  in the Declarations
nor shall they reduce any other Designated
Construction  Project General Aggregate Limit
for any other designated construction  project
shown in theScheduleabove.

4. Thelimits shown in theDeclarations for Each
Occurrence, DamageTo Premises Rented To
You and Medical Expense continue to  apply.
However, instead of being subject to  the
General Aggregate Limit shown  in the
Declarations, such limits will besubject to the
applicable Designated Construction  Project
General AggregateLimit.

Named Insured: Huitt-Zollars, Inc.
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B. For all sums which  the insured becomes legally
obligated to  pay as damages caused by
"occurrences" under Section I � CoverageA, and
for all medical expenses caused by accidents
under Section  I � Coverage C, which  cannot be
attributed only to  ongoing operations at a single
designated construction  project shown  in the
Scheduleabove:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such  payments shall not reduce any
Designated Construction  Project General
AggregateLimit.

C. When coverage for liability arising out of the
"products-completed operations hazard" is
provided, anypayments for damages becauseof
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor theDesignated Construction
ProjectGeneral AggregateLimit.

D. If  the applicable designated construction  project
has been  abandoned, delayed, or abandoned
and then  restarted, or if  the authorized
contracting parties deviatefrom plans, blueprints,
designs, specifications or timetables, the project
will still be deemed to  be the same construction
project.

E. The provisions of Section  III � Limits Of
Insurance not otherwise modified by this
endorsement shall continue to  apply as
stipulated.

Named Insured: Huitt-Zollars, Inc.
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Named Insured: Huitt-Zollars, Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional

Conditions:

A. If this policy is cancelled by the Company, other

than for nonpayment of premium, notice of such

cancellation will be provided at least thirty (30)

days in advance of the cancellation effective date

to the certificate holder(s) with mailing addresses

on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for

nonpayment of premium, or by the insured, notice

of such cancellation will be provided within (10)

Form IH 03 07 06 11 
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POLICYNUMBER:

THISENDORSEMENT CHANGESTHE POLICY. PLEASE READ IT CAREFULLY.

FormHC 24 92 0608 Page1 of1

© 2008, TheHartford
(Includes copyrighted material of InsuranceServices Office, Inc. with its permission.)

AMENDMENT - DEFINITION OF INSURED CONTRACT

This endorsementmodifies insuranceprovided under thefollowing:

COMMERCIALGENERALLIABILITYCOVERAGE PART

SCHEDULE

Designation ofContracts:

(If no entry appears above, information  required to  complete this endorsement will be shown  in the
Declarations as applicableto this endorsement.)

With  respect to  any contract shown  in  the Schedule, the first subparagraph  of Paragraph  f. of the definition  of
"insured contract" in theDefinitions Section is replaced bythefollowing:

f. That part of any other contract or agreement pertaining to  your business (including an  indemnification  of a
municipality in connection with work performed for a municipality) under which you assumethetort liabilityof
another party to  pay for "bodily injury" or "property damage" to  a third person  or organization. Tort liability
means a liabilitythatwould beimposed bylaw in theabsenceof anycontractor agreement.

���66/�0-����

Named Insured: Huitt-Zollars, Inc.
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COMMERCIAL GENERAL LIABILITYCOVERAGE FORM

Various provisions in  this  policy restrict coverage.
Read the entire policy carefully to  determine rights,
duties and whatis and is notcovered.

Throughout this  policy the words "you" and "your"
refer to  the Named Insured shown  in the
Declarations, and any other person  or organization
qualifying as a Named Insured under this policy. The
words "we", "us" and "our" refer to  the stock
insurance company member of The Hartford
providing this insurance.

The word "insured" means any person  or
organization  qualifying as such  under Section  II �
Who Is An Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to  Section  V �
Definitions.

SECTION I � COVERAGES

COVERAGE A BODILYINJURYAND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legallyobligated to payas damages
because of "bodily injury" or "property
damage" to  which  this  insurance applies. We
will have the right and duty to  defend the
insured against any "suit" seeking those
damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "bodily injury" or "property
damage" to  which  this insurance does not
apply. We may, at our discretion, investigate
any"occurrence" and settleanyclaim or "suit"
thatmayresult. But:

(1) The amount we will pay for damages is
limited as described in Section  III � Limits
Of Insurance; and

(2) Our right and duty to  defend ends when
we have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under CoverageC.

No other obligation  or liabilityto  paysums or
perform  acts or services is covered unless
explicitly provided for under Supplementary
Payments � Coverages A and B.

b. This  insurance applies to  "bodily injury" and
"propertydamage" onlyif:

(1) The"bodilyinjury" or "propertydamage" is
caused by an  "occurrence" that takes
placein the"coverageterritory";

(2) The "bodily injury" or "property damage"
occurs during thepolicyperiod; and

(3) Prior to thepolicyperiod, no insured listed
under Paragraph  1. of Section  II � Who Is
An  Insured and no "employee" authorized
by you  to  give or receive notice of an
"occurrence" or claim, knew  that the
"bodily injury" or "property damage" had
occurred, in whole or in part. If such  a
listed insured or authorized "employee"
knew, prior  to  the policy period, that the
"bodily injury" or "property damage"
occurred, then  any continuation, change
or resumption  of such  "bodily injury" or
"property damage" during or after the
policyperiod will bedeemed to havebeen
known prior to thepolicyperiod.

c. "Bodily injury" or "property damage" will be
deemed to  have been  known  to  have
occurred at the earliest time when  any
insured listed under Paragraph 1. of Section II
� Who Is An Insured or any "employee"
authorized byyou  to  give or receive notice of
an "occurrence" or claim:

(1) Reports all, or  any part, of the "bodily
injury" or "property damage" to  us or any
other insurer;

(2) Receives a written  or verbal demand or
claim for damages because of the "bodily
injury" or "propertydamage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

d. Damages because of "bodily injury" include
damages claimed by any person  or
organization  for care, loss of services or
death  resulting at any time from  the "bodily
injury".

e. Incidental Medical Malpractice And Good
Samaritan Coverage

"Bodily injury" arising out of the rendering of
or failure to  render the following health  care
services by any "employee" or "volunteer
worker" shall be deemed to  be caused byan
"occurrence" for:

)BSUGPSE�$BTVBMUZ�*OTVSBODF�$PNQBOZ�
����66/�0-����

Named Insured: Huitt-Zollars, Inc.
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(1) Professional health careservices such as:

(a) Medical, surgical, dental, laboratory, x-
ray or nursing services or treatment,
advice or instruction, or the related
furnishing of food or beverages;

(b) Any health  or therapeutic  service,
treatment, adviceor instruction; or

(c) The furnishing or dispensing of drugs
or medical, dental, or surgical supplies
or appliances; or

(2) Firstaid services, which include:

(a) Cardiopulmonary resuscitation,
whether performed manually or with  a
defibrillator; or

(b) Services performed as a Good
Samaritan.

For the purpose of determining the limits of
insurance, any act or omission  together with
all related acts or omissions in the furnishing
of these services to  any one person  will be
considered one"occurrence".

However, this  Incidental Medical Malpractice
And Good Samaritan  Coverage provision
applies only if you  are not engaged in the
business or occupation of providing anyof the
services described in this provision.

2. Exclusions

This insurancedoes notapplyto:

a. ExpectedOr IntendedInjury

"Bodilyinjury" or "propertydamage" expected
or intended from  the standpoint of the
insured. This  exclusion  does not apply to
"bodily injury" or "property damage" resulting
from  the use of reasonable force to  protect
persons or property.

b. Contractual Liability

"Bodilyinjury" or "propertydamage" for which
the insured is obligated to  pay damages by
reason  of the assumption  of liability in a
contract or agreement. This  exclusion  does
notapplyto liabilityfor damages:

(1) That the insured would have in the
absenceof thecontractor agreement; or

(2) Assumed in a contract or agreement that
is an  "insured contract", provided the
"bodily injury" or "property damage"
occurs subsequent to  the execution  of the
contract or agreement. Solely for the
purposes of liability assumed in an
"insured contract", reasonable attorney
fees and necessary litigation  expenses
incurred by or for a party other than  an
insured are deemed to  be damages
because of "bodily injury" or "property
damage", provided:

(a) Liability to  such  party for, or for the
cost of, that party's defense has also
been  assumed in the same "insured
contract"; and

(b) Such  attorney fees and litigation
expenses are for defense of that party
against a civil or  alternative dispute
resolution  proceeding in which
damages to  which  this insurance
applies arealleged.

c. Liquor Liability

"Bodily injury" or "propertydamage" for which
anyinsured maybeheld liablebyreason of:

(1) Causing or contributing to  the intoxication
of anyperson;

(2) The furnishing of alcoholic beverages to  a
person  under the legal drinking age or
under theinfluenceof alcohol; or

(3) Any statute, ordinance or regulation
relating to thesale, gift, distribution  or use
of alcoholic beverages.

This  exclusion  applies even  if the claims
against any insured allege negligence or
other wrongdoing in:

(a) The supervision, hiring, employment,
training or monitoring of others bythat
insured; or

(b) Providing or failing to  provide
transportation  with  respect to  any
person thatmaybeunder theinfluence
of alcohol;

if the "occurrence" which  caused the "bodily
injury" or "property damage", involved that
which is described in Paragraph (1), (2) or (3)
above.

However, this  exclusion  applies only if you
are in the business of manufacturing,
distributing, selling, serving or furnishing
alcoholic  beverages. For the purposes of this
exclusion, permitting a person  to  bring
alcoholic  beverages on your premises, for
consumption  on  your premises, whether or
not a fee is charged or a license is required
for such activity, is notbyitself considered the
business of selling, serving or furnishing
alcoholic beverages.

d. Workers' Compensation AndSimilar Laws

Anyobligation of theinsured under a workers'
compensation, disability benefits or
unemployment compensation  law  or any
similar law.

e. Employer's Liability

"Bodilyinjury" to:

(1) An "employee" of theinsured arising outof
and in thecourseof:

Named Insured: Huitt-Zollars, Inc.
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(a) Employmentbytheinsured; or

(b) Performing duties related to  the
conductof theinsured's business; or

(2) Thespouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in anyother capacity; and

(2) To any obligation  to  share damages with
or repay someone else who  must pay
damages becauseof theinjury.

This  exclusion  does not apply to  liability
assumed by the insured under an "insured
contract".

f. Pollution

(1) "Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal, seepage,
migration, release or escape of
"pollutants":

(a) At or from  any premises, site or
location  which  is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does notapplyto:

(i) "Bodily injury" if sustained within  a
building and caused by smoke,
fumes, vapor or soot produced by
or originating from  equipment that
is used to  heat, cool or dehumidify
the building, or equipment that is
used to  heat water for personal
use, by the building's occupants or
their guests;

(ii) "Bodilyinjury" or "propertydamage"
for which  you  maybe held liable, if
you area contractor and theowner
or lessee of such  premises, site or
location  has been  added to  your
policyas an  additional insured with
respect to  your ongoing operations
performed for that additional
insured at that premises, site or
location  and such  premises, site or
location  is not and never was
owned or occupied by, or rented or
loaned to, any insured, other than
thatadditional insured; or

(iii) "Bodilyinjury" or "propertydamage"
arising out of heat, smokeor fumes
from a "hostilefire";

(b) At or from  any premises, site or
location  which  is or was at any time
used byor for anyinsured or others for

the handling, storage, disposal,
processing or treatmentof waste;

(c) Which  are or were at any time
transported, handled, stored, treated,
disposed of, or processed as waste by
or for:

(i) Anyinsured; or

(ii) Any person  or organization  for
whom  you  may be legally
responsible;

(d) At or from  any premises, site or
location  on which  any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behalf are performing operations if the
"pollutants" are brought on or to  the
premises, site or location  in connection
with  such  operations by such  insured,
contractor or subcontractor. However,
this subparagraph does notapplyto:

(i) "Bodilyinjury" or "propertydamage"
arising out of the escape of fuels,
lubricants or other operating fluids
which  are needed to  perform  the
normal electrical, hydraulic  or
mechanical functions necessary for
theoperation of "mobileequipment"
or its parts, if such  fuels, lubricants
or other operating fluids escape
from  a vehicle part designed to
hold, store or receive them. This
exception  does not apply if the
"bodily injury" or "propertydamage"
arises out of the intentional
discharge, dispersal or release of
the fuels, lubricants or other
operating fluids, or if such  fuels,
lubricants or other operating fluids
are brought on  or to  the premises,
site or location  with  the intent that
they be discharged, dispersed or
released as part of the operations
being performed by such  insured,
contractor or subcontractor;

(ii) "Bodilyinjury" or "propertydamage"
sustained within  a building and
caused by the release of gases,
fumes or vapors from  materials
brought into  that building in
connection  with  operations being
performed byyou  or on  your behalf
bya contractor or subcontractor; or

(iii) "Bodilyinjury" or "propertydamage"
arising out of heat, smokeor fumes
from a "hostilefire"; or

(e) At or from  any premises, site or
location  on which  any insured or any
contractors or subcontractors working

Named Insured: Huitt-Zollars, Inc.
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directly or indirectly on any insured's
behalf are performing operations if the
operations are to  test for, monitor,
clean  up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants".

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutoryor
regulatory requirement that any
insured or others test for, monitor,
clean  up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants"; or

(b) Claim  or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or
in anywayresponding to, or assessing
theeffects of, "pollutants".

However, this paragraph does notapplyto
liability for damages because of "property
damage" that the insured would have in
the absence of such  request, demand,
order or statutory or regulatory
requirement, or such  claim  or "suit" by or
on behalf of a governmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustmentto others of anyaircraft, "auto" or
watercraft owned or operated byor rented or
loaned to anyinsured. Useincludes operation
and "loading or unloading".

This  exclusion  applies even  if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage" involved the ownership,
maintenance, use or entrustment to  others of
anyaircraft, "auto" or watercraftthatis owned
or operated by or rented or loaned to  any
insured.

This exclusion does notapplyto:

(1) A watercraftwhileashoreon premises you
own or rent;

(2) A watercraftyou do notown thatis:

(a) Less than 51 feetlong; and

(b) Not being used to  carry persons for a
charge;

(3) Parking an  "auto" on, or on the ways next

to, premises you own or rent, provided the
"auto" is notowned byor rented or loaned
to you or theinsured;

(4) Liability assumed under any "insured
contract" for the ownership, maintenance
or useof aircraftor watercraft;

(5) "Bodily injury" or "property damage"
arising outof:

(a) The operation  of machinery or
equipment that is attached to, or part
of, a land vehicle that would qualify
under the definition  of "mobile
equipment" if it were not subject to  a
compulsory or financial responsibility
law  or other motor vehicle insurance
law  where it is licensed or principally
garaged; or

(b) The operation  of anyof the machinery
or equipment listed in Paragraph  f.(2)
or f.(3) of the definition  of "mobile
equipment"; or

(6) An  aircraft that is not owned by any
insured and is hired, chartered or loaned
with  a paid crew. However, this  exception
does notapplyif theinsured has anyother
insurance for such  "bodily injury" or
"property damage", whether the other
insurance is primary, excess, contingent
or on anyother basis.

h. MobileEquipment

"Bodily injury" or "property damage" arising
outof:

(1) The transportation  of "mobile equipment"
by an  "auto" owned or operated by or
rented or loaned to anyinsured; or

(2) Theuseof "mobileequipment" in, or while
in practicefor, or whilebeing prepared for,
any prearranged racing, speed,
demolition, or stunting activity.

i. War

"Bodilyinjury" or "propertydamage", however
caused, arising, directlyor indirectly, outof:

(1) War, including undeclared or civil war;

(2) Warlikeaction bya militaryforce, including
action in hindering or defending againstan
actual or expected attack, by any
government, sovereign  or other authority
using military personnel or other agents;
or

(3) Insurrection, rebellion, revolution, usurped
power, or action  taken  by governmental
authority in hindering or defending against
anyof these.

j. DamageTo Property

"Propertydamage" to:

Named Insured: Huitt-Zollars, Inc.
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(1) Property you  own, rent, or occupy,
including any costs or expenses incurred
by you, or any other person, organization
or entity, for repair, replacement,
enhancement, restoration  or maintenance
of such  property for any reason, including
prevention of injuryto a person or damage
to another's property;

(2) Premises you  sell, give awayor abandon,
if the "propertydamage" arises out of any
partof thosepremises;

(3) Propertyloaned to you;

(4) Personal property in the care, custody or
control of theinsured;

(5) That particular part of real property on
which  you  or any contractors or
subcontractors
working directlyor indirectlyon your behalf
are performing operations, if the "property
damage" arises outof thoseoperations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly
performed on it.

Paragraphs (1), (3) and (4) of this  exclusion
do notapplyto "propertydamage" (other than
damage by fire) to  premises, including the
contents of such premises, rented to you for a
period of seven  or fewer consecutive days. A
separatelimitof insuranceapplies to Damage
To Premises Rented To  You  as described in
Section III � Limits Of Insurance.

Paragraph (2) of this exclusion does notapply
if the premises are "your work" and were
never occupied, rented or held for rental by
you.

Paragraphs (3) and (4) of this  exclusion  do
not apply to  "property damage" arising from
theuseof elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion  do not apply to  liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this  exclusion  do
not apply to  "property damage" to  borrowed
equipment while not being used to  perform
operations atthejob site.

Paragraph (6) of this exclusion does notapply
to  "property damage" included in the
"products-completed operations hazard".

k. DamageTo Your Product

"Property damage" to  "your product" arising
outof itor anypartof it.

l. DamageTo Your Work

"Property damage" to  "your work" arising out
of it or any part of it and included in the
"products-completed operations hazard".

This  exclusion does not apply if the damaged
work  or the work  out of which  the damage
arises was performed on  your behalf by a
subcontractor.

m. DamageTo ImpairedPropertyOr Property
Not PhysicallyInjured

"Property damage" to  "impaired property" or
propertythat has not been  physically injured,
arising outof:

(1) A defect, deficiency, inadequacy or
dangerous condition  in "your product" or
"your work"; or

(2) A delayor failure byyou  or anyone acting
on  your behalf to  perform  a contract or
agreementin accordancewith its terms.

This  exclusion  does not apply to  the loss of
use of other property arising out of sudden
and accidental physical injury to  "your
product" or "your work" after it has been  put
to its intended use.

n. Recall OfProducts, Work Or Impaired
Property

Damages claimed for any loss, cost or
expenseincurred byyou or others for theloss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal
of:

(1) "Your product";

(2) "Your work"; or

(3) "Impaired property";

if such product, work, or propertyis withdrawn
or recalled from  the market or from  use by
any person  or organization  because of a
known  or suspected defect, deficiency,
inadequacyor dangerous condition in it.

o. Personal AndAdvertising Injury

"Bodily injury" arising out of "personal and
advertising injury".

p. Access or Disclosure Of Confidential Or
Personal Information  And Data-related
Liability

Damages arising outof:

(1) Any access to  or disclosure of any
person's  or organization's confidential or
personal information, including patents,
trade secrets, processing methods,
customer lists, financial information, credit
card information, health information or any
other typeof nonpublic information; or

(2) The loss of, loss of use of, damage to,
corruption  of, inability to  access, or
inabilityto manipulateelectronic data.

This  exclusion  applies even  if damages are
claimed for notification  costs, credit
monitoring expenses, forensic  expenses,
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public  relations expenses or any other loss,
cost or expense incurred by you  or others
arising out of that which  is described in
Paragraph (1) or (2) above.

However, unless Paragraph  (1) above
applies, this  exclusion  does not apply to
damages becauseof "bodilyinjury�.

As used in this  exclusion, electronic  data
means information, facts or programs stored
as or on, created or used on, or transmitted to
or from computer software, including systems
and applications software, hard or floppy
disks, CD-ROMS, tapes, drives, cells, data
processing devices or anyother media  which
are used with  electronically controlled
equipment.

q. Employment-RelatedPractices

"Bodilyinjury" to:

(1) A person  arising out of any"employment�
related practices"; or

(2) Thespouse, child, parent, brother or sister
of thatperson as a consequenceof "bodily
injury" to  that person  at whom  any
"employment-related practices" are
directed.

This exclusion applies:

(1) Whether the injury-causing event
described in thedefinition of "employment-
related practices" occurs before
employment, during employment or after
employmentof thatperson;

(2) Whether the insured may be liable as an
employer or in anyother capacity; and

(3) To any obligation  to  share damages with
or repay someone else who  must pay
damages becauseof theinjury.

r. Asbestos

(1) "Bodily injury" or "property damage"
arising outof the"asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:

(a) Maybeawarded or incurred byreason
of any claim  or suit alleging actual or
threatened injury or damage of any
nature or kind to  persons or property
which  would not have occurred in
whole or in part but for the "asbestos
hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or others
test for, monitor, clean  up, remove,
encapsulate, contain, treat, detoxify or
neutralize or in anyway respond to  or

assess the effects of an  "asbestos
hazard"; or

(c) Arise out of any claim  or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to  or assessing the
effects of an "asbestos hazard".

s. Recording  And Distribution  OfMaterial Or
Information In Violation OfLaw

"Bodily injury" or "property damage" arising
directly or indirectly out of any action  or
omission thatviolates or is alleged to violate:

(1) The Telephone Consumer Protection  Act
(TCPA), including any amendment of or
addition to such law;

(2) The CAN-SPAM  Act of 2003, including
anyamendmentof or addition to such law;

(3) TheFair CreditReporting Act(FCRA), and
anyamendmentof or addition to such law,
including the Fair and Accurate Credit
Transaction Act(FACTA); or

(4) Any federal, state or local statute,
ordinance or regulation, other than  the
TCPA or CAN-SPAM Actof 2003 or FCRA
and their amendments and additions, that
addresses, prohibits or limits the printing,
dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution  of material
or information.

Damage To  Premises Rented To  You  �
Exception  For  Damage By Fire, Lightning  Or
Explosion

Exclusions c. through h. and j. through  n. do not
applyto damage byfire, lightning or explosion to
premises while rented to  you  or temporarily
occupied byyou  with  permission  of the owner. A
separate limit of insurance applies to  this
coverage as described in Section  III � Limits Of
Insurance.

COVERAGE  B PERSONAL  AND  ADVERTISING
INJURYLIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legallyobligated to payas damages
because of "personal and advertising injury"
to  which  this  insurance applies. We will have
the right and duty to  defend the insured
against any "suit" seeking those damages.
However, we will have no dutyto  defend the
insured against any "suit" seeking damages
for "personal and advertising injury" to  which
this insurancedoes notapply. Wemay, atour
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discretion, investigate any offense and settle
anyclaim or "suit" thatmayresult. But:

(1) The amount we will pay for damages is
limited as described in Section  III � Limits
Of Insurance; and

(2) Our rightand dutyto defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under CoverageC.

No other obligation  or liabilityto  paysums or
perform  acts or services is covered unless
explicitly provided for under Supplementary
Payments � Coverages A and B.

b. This  insurance applies to  "personal and
advertising injury" caused by an  offense
arising out of your business but only if the
offense was committed in the "coverage
territory" during thepolicyperiod.

2. Exclusions

This insurancedoes notapplyto:

a. Knowing Violation OfRights OfAnother

"Personal and advertising injury" arising outof
an  offense committed by, at the direction  or
with  the consent or acquiescence of the
insured with  the expectation  of inflicting
"personal and advertising injury".

b. Material Published With  Knowledge Of
Falsity

"Personal and advertising injury" arising outof
oral, written  or electronic  publication, in any
manner, of material, if done by or at the
direction  of the insured with  knowledge of its
falsity.

c. Material PublishedPrior To PolicyPeriod

"Personal and advertising injury" arising outof
oral, written  or electronic  publication, in any
manner, of material whose first publication
took  place before the beginning of the policy
period.

d. Criminal Acts

"Personal and advertising injury" arising outof
a criminal actcommitted byor atthedirection
of theinsured.

e. Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This  exclusion  does not apply to
liability for damages that the insured would
have in the absence of the contract or
agreement.

f. Breach OfContract

"Personal and advertising injury" arising outof a
breach of contract, exceptan implied contractto

use another's  "advertising idea" in  your
"advertisement".

g. Quality Or Performance Of Goods �
FailureTo ConformTo Statements

"Personal and advertising injury" arising outof
the failure of goods, products or services to
conform  with  any statement of quality or
performancemadein your "advertisement".

h. Wrong Description OfPrices

"Personal and advertising injury" arising outof
the wrong description  of the price of goods,
products or services.

i. Infringement Of Intellectual Property
Rights

(1) "Personal and advertising injury" arising
out of any actual or alleged infringement
or violation  of any intellectual property
rights such  as copyright, patent,
trademark, tradename, tradesecret, trade
dress, service mark  or other designation
of origin or authenticity; or

(2) Any injuryor damage alleged in anyclam
or "suit" that also  alleges an  infringement
or violation  of any intellectual property
right, whether such  allegation  of
infringementor violation is madebyyou or
byanyother partyinvolved in theclaim or
"suit", regardless of whether this
insurancewould otherwiseapply.

However, this  exclusion  does not apply if the
only allegation  in the claim or "suit" involving
anyintellectual propertyrightis limited to:

(1) Infringement, in your "advertisement", of:

(a) Copyright;

(b) Slogan; or

(c) Titleof anyliteraryor artistic work; or

(2) Copying, in your "advertisement", a
person�s or organization�s  "advertising
idea" or styleof "advertisement".

j. Insureds In Media  And Internet Type
Businesses

"Personal and advertising injury" committed
byan insured whosebusiness is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web
sites for others; or

(3) An  Internet search, access, content or
serviceprovider.

However, this  exclusion  does not apply to
Paragraphs a., b. and c. of the definition  of
"personal and advertising injury" under the
Definitions Section.
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For thepurposes of this exclusion, theplacing
of frames, borders or links, or advertising, for
you or others anywhereon theInternet, is not
by itself, considered the business of
advertising, broadcasting, publishing or
telecasting.

k. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising outof
an  electronic  chatroom  or bulletin  board the
insured hosts, owns, or over which  the
insured exercises control.

l. Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury" arising outof
the unauthorized use of another's name or
product in your e-mail address, domain  name
or metatags, or any other similar  tactics to
mislead another's potential customers.

m. Pollution

"Personal and advertising injury" arising outof
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escapeof "pollutants" atanytime.

n. Pollution-Related

Anyloss, costor expensearising outof any:

(1) Request, demand, order or statutory or
regulatoryrequirement that any insured or
others test for, monitor, clean  up, remove,
contain, treat, detoxify or neutralize, or in
anywayrespond to, or assess the effects
of, "pollutants"; or

(2) Claim  or suit by or on  behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "pollutants".

o. War

"Personal and advertising injury", however
caused, arising, directlyor indirectly, outof:

(1) War, including undeclared or civil war;

(2) Warlikeaction bya militaryforce, including
action in hindering or defending againstan
actual or expected attack, by any
government, sovereign  or other authority
using military personnel or other agents;
or

(3) Insurrection, rebellion, revolution, usurped
power, or action  taken  by governmental
authority in  hindering or defending against
anyof these.

p. Internet Advertisements And Content Of
Others

"Personal and advertising injury" arising out
of:

(1) An "advertisement" for others on your web
site;

(2) Placing a link  to  a web  site of others on
your web site;

(3) Content, including information, sounds,
text, graphics, or images from  a web  site
of others displayed within  a frame or
border on your web site; or

(4) Computer code, software or programming
used to enable:

(a) Your web site; or

(b) The presentation  or functionality of an
"advertisement" or other content on
your web site.

q. Right OfPrivacyCreatedByStatute

"Personal and advertising injury" arising outof
the violation  of a person's  right of privacy
created byanystateor federal act.

However, this  exclusion  does not apply to
liability for damages that the insured would
have in the absence of such  state or federal
act.

r. Violation OfAnti-Trust law

"Personal and advertising injury" arising outof
a violation of anyanti-trustlaw.

s. Securities

"Personal and advertising injury" arising outof
thefluctuation  in priceor value of anystocks,
bonds or other securities.

t. Recording  And Distribution  OfMaterial Or
Information In Violation OfLaw

"Personal and advertising injury" arising
directly or indirectly out of any action  or
omission thatviolates or is alleged to violate:

(1) The Telephone Consumer Protection  Act
(TCPA), including any amendment of or
addition to such law;

(2) The CAN-SPAM  Act of 2003, including
anyamendmentof or addition to such law;

(3) TheFair CreditReporting Act(FCRA), and
anyamendmentof or addition to such law,
including the Fair and Accurate Credit
Transaction Act(FACTA); or

(4) Any federal, state or local statute,
ordinance or regulation, other than  the
TCPA or CAN-SPAM Actof 2003 or FCRA
and their amendments and additions, that
addresses, prohibits or limits the printing,
dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution  of material
or information.
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u. Employment-RelatedPractices

"Personal and advertising injury" to:

(1) A person  arising out of any"employment�
related practices"; or

(2) Thespouse, child, parent, brother or sister
of that person  as a consequence of
"personal and advertising injury" to  that
person  at whom any "employment-related
practices" aredirected.

This exclusion applies:

(1) Whether the injury-causing event
described in thedefinition of "employment-
related practices" occurs before
employment, during employment or after
employmentof thatperson;

(2) Whether the insured may be liable as an
employer or in anyother capacity; and

(3) To any obligation  to  share damages with
or repay someone else who  must pay
damages becauseof theinjury.

v. Asbestos

(1) "Personal and advertising injury" arising
outof the"asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:

(a) Maybeawarded or incurred byreason
of any claim  or suit alleging actual or
threatened injury or damage of any
nature or kind to  persons or property
which  would not have occurred in
whole or in part but for the "asbestos
hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or others
test for, monitor, clean  up, remove,
encapsulate, contain, treat, detoxify or
neutralize or in any way respond to  or
assess the effects of an  "asbestos
hazard"; or

(c) Arise out of any claim  or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to  or assessing the
effects of an "asbestos hazard".

w. Access Or Disclosure Of Confidential Or
Personal Information

"Personal and advertising injury" arising outof
anyaccess to or disclosureof anyperson's or
organization's  confidential or personal
information, including patents, trade secrets,
processing methods, customer lists, financial
information, credit card information, health

information  or any other type of nonpublic
information.

This  exclusion  applies even  if damages are
claimed for notification  costs, credit
monitoring expenses, forensic  expenses,
public  relations expenses or any other loss,
cost or expense incurred by you  or others
arising out of any access to  or disclosure of
any person's  or organization's  confidential or
personal information.

COVERAGE C MEDICAL PAYMENTS

1. Insuring Agreement

a. We will pay medical expenses as described
below  for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to  premises you  own  or
rent; or

(3) Becauseof your operations;

provided that:

(1) The accident takes place in the "coverage
territory" and during thepolicyperiod;

(2) The expenses are incurred and reported
to  us within  three years of the date of the
accident; and

(3) The injured person  submits to
examination, at our expense, by
physicians of our choice as often  as we
reasonablyrequire.

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonableexpenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, X-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral services.

2. Exclusions

Wewill notpayexpenses for "bodilyinjury":

a. AnyInsured

To anyinsured, except"volunteer workers".

b. HiredPerson

To a person  hired to  do  work for or on  behalf
of anyinsured or a tenantof anyinsured.

c. InjuryOn NormallyOccupiedPremises

To a person  injured on  that part of premises
you  own  or rent that the person  normally
occupies.

d. Workers Compensation AndSimilar Laws

To a person, whether or not an  "employee" of
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anyinsured, if benefits for the"bodilyinjury" are
payable or must be provided under a workers'
compensation  or disability benefits law  or a
similar law.

e. Athletics Activities

To a person  injured while practicing,
instructing or participating in any physical
exercises or games, sports, or athletic
contests.

f. Products-CompletedOperations Hazard

Included within  the "products-completed
operations hazard".

g. CoverageA Exclusions

Excluded under CoverageA.

SUPPLEMENTARY PAYMENTS � COVERAGES
A AND B

1. We will pay, with  respect to  any claim  we
investigate or settle, or any "suit" against an
insured wedefend:

a. All expenses weincur.

b. Up to  $1,000  for cost of bail bonds required
because of accidents or traffic  law violations
arising out of the use of anyvehicle to  which
the Bodily Injury Liability Coverage applies.
Wedo nothaveto furnish thesebonds.

c. Thecost of appeal bonds or bonds to release
attachments, but only for bond amounts
within theapplicablelimitof insurance. Wedo
nothaveto furnish thesebonds.

d. All reasonable expenses incurred by the
insured at our request to  assist us in the
investigation  or defense of the claim or "suit",
including actual loss of earnings up to $500 a
daybecauseof timeoff from work.

e. All court costs taxed against the insured in
the "suit". However, such  costs do not
include attorneys' fees, attorneys' expenses,
witness or expertfees, or anyother expenses
of a partytaxed to theinsured.

f. Prejudgment interest awarded against the
insured on thatpartof thejudgmentwepay. If
wemakean offer to paytheapplicablelimitof
insurance, we will not pay any prejudgment
interestbased on thatperiod of timeafter the
offer.

g. All intereston thefull amountof anyjudgment
that accrues after entry of the judgment and
before we have paid, offered to  pay, or
deposited in court the part of the judgment
thatis within theapplicablelimitof insurance.

These payments will not reduce the limits of
insurance.

2. If we defend an insured against a "suit" and an
indemnitee of the insured is also  named as a

partyto the"suit", we will defend that indemnitee
if all of thefollowing conditions aremet:

a. The "suit" against the indemnitee seeks
damages for which  the insured has assumed
the liability of the indemnitee in a contract or
agreementthatis an "insured contract";

b. This  insurance applies to  such  liability
assumed bytheinsured;

c. The obligation  to  defend, or the cost of the
defense of, that indemnitee, has also  been
assumed bythe insured in thesame"insured
contract";

d. The allegations in the "suit" and the
information  we know  about the "occurrence"
are such  that no conflict appears to  exist
between the interests of the insured and the
interests of theindemnitee;

e. The indemnitee and the insured ask  us to
conduct and control the defense of that
indemniteeagainst such "suit" and agree that
we can  assign  the same counsel to  defend
theinsured and theindemnitee; and

f. Theindemnitee:

(1) Agrees in writing to:

(a) Cooperate with  us in the investigation,
settlementor defenseof the"suit";

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection  with  the
"suit";

(c) Notify any other insurer whose
coverage is available to  the
indemnitee; and

(d) Cooperate with  us with  respect to
coordinating other applicable
insurance available to  the indemnitee;
and

(2) Provides us with written authorization to:

(a) Obtain  records and other information
related to the"suit"; and

(b) Conductand control thedefenseof the
indemniteein such "suit".

So long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that indemnitee,
necessarylitigation expenses incurred byus and
necessary litigation  expenses incurred by the
indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph  2.b.(2) of Section  I �
Coverage A � Bodily Injury And Property
Damage Liability, such  payments will not be
deemed to  be damages for "bodily injury" and
"property damage" and will not reduce the limits
of insurance.
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Our obligation  to  defend an insured's indemnitee
and to  pay for attorneys' fees and necessary
litigation  expenses as Supplementary Payments
ends when:

a. We have used up the applicable limit of
insurance in the payment of judgments or
settlements; or

b. Theconditions setforth above, or theterms of
the agreement described in Paragraph  f.
above, areno longer met.

SECTION II � WHO ISAN INSURED

1. If you aredesignated in theDeclarations as:

a. An  individual, you  and your spouse are
insureds, but onlywith respect to theconduct
of a business of which  you  are the sole
owner.

b. A partnership  or joint venture, you  are an
insured. Your members, your partners, and
their spouses are also  insureds, but onlywith
respectto theconductof your business.

c. A limited liability company, you  are an
insured. Your members arealso insureds, but
only with  respect to  the conduct of your
business. Your managers are insureds, but
only with  respect to  their  duties as your
managers.

d. An organization other than a partnership, joint
venture or limited liability company, you  are
an  insured. Your "executive officers" and
directors areinsureds, butonlywith respectto
their duties as your officers or directors. Your
stockholders are also  insureds, but only with
respectto their liabilityas stockholders.

e. A trust, you  are an insured. Your trustees are
also  insureds, but only with  respect to  their
duties as trustees.

2. Each of thefollowing is also an insured:

a. Employees AndVolunteer Workers

Your "volunteer workers" only while
performing duties related to  the conduct of
your business, or your "employees", other
than either your "executiveofficers" (if you are
an organization other than a partnership, joint
venture or limited liability company) or your
managers (if you  are a limited liability
company), but only for acts within  the scope
of their  employment by you  or while
performing duties related to  the conduct of
your business.

However, none of these "employees" or
"volunteer workers" areinsureds for:

(1) "Bodilyinjury" or "personal and advertising
injury":

(a) To you, to your partners or members (if
you  are a partnership or joint venture),
to  your members (if you  are a limited

liability company), to  a co-"employee"
while in the course of his  or her
employment or performing duties
related to  the conduct of your
business, or to  your other "volunteer
workers" while performing duties
related to  the conduct of your
business;

(b) To thespouse, child, parent, brother or
sister of that co-"employee" or that
"volunteer worker" as a consequence
of Paragraph (1)(a) above;

(c) For which  there is any obligation  to
sharedamages with or repaysomeone
else who must pay damages because
of the injury described in Paragraphs
(1)(a) or (1)(b) above; or

(d) Arising out of his  or her providing or
failing to  provide professional health
careservices.

If you  are not in the business of providing
professional health careservices:

(a) Subparagraphs (1)(a), (1)(b) and (1)(c)
above do not applyto  any "employee"
or "volunteer worker" providing first aid
services; and

(b) Subparagraph  (1)(d) above does not
applyto anynurse, emergencymedical
technician  or paramedic  employed by
you to providesuch services.

(2) "Propertydamage" to property:

(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or
control of, or over which  physical
control is being exercised for any
purposeby

you, any of your "employees", "volunteer
workers", any partner or member (if you
are a partnership  or joint venture), or any
member (if you  are a limited liability
company).

b. Real EstateManager

Any person  (other than  your "employee" or
"volunteer worker"), or anyorganization  while
acting as your real estatemanager.

c. TemporaryCustodians OfYour Property

Any person  or organization  having proper
temporarycustodyof your propertyif you  die,
butonly:

(1) With  respect to  liability arising out of the
maintenanceor useof thatproperty; and

(2) Until your legal representative has been
appointed.

d. Legal RepresentativeIfYou Die

Your legal representative if you  die, but only

SECTION II � WHO ISAN INSURED
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with  respect to  duties as such. That
representative will have all your rights and
duties under this CoveragePart.

e. UnnamedSubsidiary

Any subsidiary, and subsidiary thereof, of
yours which  is a legally incorporated entityof
which  you  own  a financial interest of more
than  50% of the voting stock on  the effective
dateof theCoveragePart.

The insurance afforded herein  for any
subsidiary not named in this  Coverage Part
as a named insured does not apply to  injury
or damagewith respectto which such insured
is also  a named insured under another policy
or would be a named insured under such
policybut for its termination or theexhaustion
of its limits of insurance.

3. NewlyAcquiredOr FormedOrganization

Any organization  you  newly acquire or form,
other than  a partnership, joint venture or limited
liability company, and over which  you  maintain
financial interest of more than  50% of the voting
stock, will qualifyas a Named Insured if there is
no  other similar  insurance available to  that
organization. However:

a. Coverageunder this provision is afforded only
until the 180th  day after you  acquire or form
the organization or the end of the policy
period, whichever is earlier;

b. Coverage A does not apply to  "bodily injury"
or "property damage" that occurred before
you acquired or formed theorganization; and

c. Coverage B does not apply to  "personal and
advertising injury" arising out of an offense
committed before you  acquired or formed the
organization.

4. NonownedWatercraft

With  respect to  watercraft you  do not own  that is
less than  51 feet long and is not being used to
carry persons for a charge, any person  is an
insured whileoperating such watercraft with  your
permission. Any other person  or organization
responsible for the conduct of such  person  is
also  an insured, but only with  respect to  liability
arising out of theoperation of thewatercraft, and
onlyif no other insuranceof anykind is available
to thatperson or organization for this liability.

However, no person or organization is an insured
with respectto:

a. "Bodily injury" to  a co-"employee" of the
person operating thewatercraft; or

b. "Property damage" to  property owned by,
rented to, in thechargeof or occupied byyou
or the employer of any person  who  is an
insured under this provision.

5. Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

Thefollowing person(s) or organization(s) are an
additional insured when  you  have agreed, in a
written contract, written agreementor becauseof
a permitissued bya stateor political subdivision,
that such person or organization be added as an
additional insured on  your policy, provided the
injury or damage occurs subsequent to  the
execution of thecontractor agreement.

A person  or organization  is an  additional insured
under this provision  only for that period of time
required bythecontractor agreement.

However, no such  person  or organization  is an
insured under this  provision  if such  person  or
organization  is included as an  insured by an
endorsement issued by us and made a part of
this CoveragePart.

a. Vendors

Any person(s) or organization(s) (referred to
below  as vendor), but only with  respect to
"bodily injury" or "property damage" arising
outof "your products" which aredistributed or
sold in the regular course of the vendor's
business and only if this  Coverage Part
provides coverage for "bodily injury" or
"property damage" included within  the
"products-completed operations hazard".

(1) The insurance afforded the vendor is
subject to  the following additional
exclusions:

This insurancedoes notapplyto:

(a) "Bodilyinjury" or "propertydamage" for
which  the vendor is obligated to  pay
damages by reason  of the assumption
of liability in a contract or agreement.
This exclusion  does not apply to
liability for damages that the vendor
would have in the absence of the
contractor agreement;

(b) Anyexpress warrantyunauthorized by
you;

(c) Anyphysical or chemical changein the
product made intentionally by the
vendor;

(d) Repackaging, except when  unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution  of parts under instructions
from  the manufacturer, and then
repackaged in theoriginal container;

(e) Any failure to  make such  inspections,
adjustments, tests or servicing as the
vendor has agreed to makeor normally

Additional Insureds When  Required By
Written  Contract, Written  

q
Agreement 
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Or

Permit
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undertakes to  make in the usual
course of business, in connection  with
thedistribution or saleof theproducts;

(f) Demonstration, installation, servicing
or repair operations, except such
operations performed at the vendor's
premises in connection with thesaleof
theproduct;

(g) Products which, after distribution  or
sale by you, have been  labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substancebyor for thevendor; or

(h) "Bodily injury" or "property damage"
arising outof thesolenegligenceof the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on  its behalf. However, this
exclusion does notapplyto:

(i) The exceptions contained in Sub-
paragraphs (d) or (f); or

(ii) Such  inspections, adjustments,
tests or servicing as thevendor has
agreed to  make or normally
undertakes to  make in the usual
course of business, in connection
with the distribution or sale of the
products.

(2) This insurance does not apply to  any
insured person  or organization, from
whom  you  have acquired such  products,
or any ingredient, part or container,
entering into, accompanying or containing
such products.

b. Lessors OfEquipment

(1) Any person(s) or organization(s) from
whom you  lease equipment; but only with
respect to  their liability for "bodily injury",
"property damage" or "personal and
advertising injury" caused, in whole or in
part, by your maintenance, operation  or
use of equipment leased to  you  by such
person(s)or organization(s).

(2) With  respect to  the insurance afforded to
these additional insureds this  insurance
does not applyto  any "occurrence" which
takes place after the equipment lease
expires.

c. Lessors OfLandOr Premises

Any person  or organization  from  whom  you
lease land or premises, but onlywith  respect
to  liability arising out of the ownership,
maintenanceor use of that part of the land or
premises leased to you.

With  respect to  the insurance afforded these
additional insureds the following additional
exclusions apply:

This insurancedoes notapplyto:

1. Any "occurrence" which  takes place after
you ceaseto leasethatland; or

2. Structural alterations, new construction  or
demolition  operations performed by or on
behalf of such person or organization.

d. Architects, Engineers Or Surveyors

Anyarchitect, engineer, or surveyor, but only
with  respect to  liability for "bodily injury",
"property damage" or "personal and
advertising injury" caused, in wholeor in part,
by your acts or omissions or the acts or
omissions of thoseacting on your behalf:

(1) In connection with your premises; or

(2) In the performance of your ongoing
operations performed by you  or on  your
behalf.

With  respect to  the insurance afforded these
additional insureds, the following additional
exclusion applies:

This  insurance does not apply to  "bodily
injury", "property damage" or "personal and
advertising injury" arising out of the rendering
of or the failure to  render any professional
services byor for you, including:

1. The preparing, approving, or failing to
prepareor approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

This  exclusion  applies even  if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage", or the offense which  caused the
"personal and advertising injury", involved the
rendering of or the failure to  render any
professional services byor for you.

e. Permits Issued By State Or Political
Subdivisions

Anystateor political subdivision, butonlywith
respect to operations performed byyou  or on
your behalf for which  the state or political
subdivision has issued a permit.

With  respect to  the insurance afforded these
additional insureds, this  insurance does not
applyto:

(1) "Bodily injury", "property damage" or
"personal and advertising injury" arising
out of operations performed for the state
or municipality; or

Named Insured: Huitt-Zollars, Inc.
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(2) "Bodily injury" or "property damage"
included within  the "products-completed
operations hazard".

f. AnyOther Party

Any other person  or organization  who  is not
an  additional insured under Paragraphs a.
through  e. above, but only with  respect to
liability for "bodily injury", "property damage"
or "personal and advertising injury" caused, in
whole or in part, byyour acts or omissions or
the acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations;

(2) In connection with your premises owned
byor rented to you; or

(3) In connection with "your work" and
included within the "products-completed
operations hazard", butonlyif

(a) The written contract or agreement
requires you to providesuch coverage
to such additional insured; and

(b) This CoveragePart provides coverage
for "bodily injury" or "propertydamage"
included within the "products-
completed operations hazard".

However:

(1) The insurance afforded to  such  additional
insured only applies to  the extent
permitted bylaw; and

(2) If coverage provided to  the additional
insured is required by a contract or
agreement, theinsuranceafforded to such
additional insured will not be broader than
thatwhich you arerequired bythecontract
or agreement to  provide for such
additional insured.

With  respect to  the insurance afforded to
theseadditional insureds, this  insurancedoes
notapplyto:

"Bodily injury", "property damage" or
"personal and advertising injury" arising outof
the rendering of, or the failure to  render, any
professional architectural, engineering or
surveying services, including:

(1) The preparing, approving, or failing to
prepareor approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

This  exclusion  applies even  if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others

by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage", or the offense which  caused the
"personal and advertising injury", involved the
rendering of or the failure to  render any
professional services byor for you.

The limits of insurance that apply to  additional
insureds is described in Section III � Limits Of
Insurance.

How this  insuranceapplies when other insurance
is available to  the additional insured is described
in the Other Insurance Condition  in Section  IV �
Commercial General LiabilityConditions.

No person or organization is an insured with respect
to  the conduct of any current or past partnership,
joint venture or limited liability company that is not
shown as a Named Insured in theDeclarations.

SECTION III � LIMITSOF INSURANCE

1. TheMost WeWill Pay

The Limits of Insurance shown  in the
Declarations and therules below fix themost we
will payregardless of thenumber of:

a. Insureds;

b. Claims madeor "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

2. General AggregateLimit

The General Aggregate Limit is the most we will
payfor thesum of:

a. Medical expenses under CoverageC;

b. Damages under Coverage A, except
damages because of "bodily injury" or
"property damage" included in the "products-
completed operations hazard"; and

c. Damages under CoverageB.

3. Products-Completed Operations Aggregate
Limit

The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury" and
"property damage" included in the "products-
completed operations hazard".

4. Personal AndAdvertising InjuryLimit

Subject to  2. above, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum  of all damages
because of all "personal and advertising injury"
sustained byanyoneperson or organization.

5. Each OccurrenceLimit

Subject to  2. or 3. above, whichever applies, the
Each OccurrenceLimitis themostwewill payfor
thesum of:

a. Damages under CoverageA; and

AnyOther Party

In the performance of your ongoingp 
operations;

(2) In connection  with  your premises ownedy 
by or rented to you; or

(3) In connection  with  "your work" andy
included within  the "products-completedp
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requires you  to provide such  coverageq y p
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b. Medical expenses under CoverageC

because of all "bodily injury" and "property
damage" arising outof anyone"occurrence".

6. DamageTo Premises RentedTo You Limit

Subject to  5. above, the Damage To  Premises
Rented To  You  Limit is the most we will pay
under Coverage A for damages because of
"property damage" to  any one premises, while
rented to  you, or in the case of damage by fire,
lightning or explosion, while rented to  you  or
temporarily occupied by you  with  permission  of
theowner.

In the case of damage by fire, lightning or
explosion, the Damage to  Premises Rented To
You  Limit applies to  all damage proximately
caused by the same event, whether such
damage results from  fire, lightning or explosion
or anycombination of these.

7. Medical ExpenseLimit

Subjectto 5. above, theMedical ExpenseLimitis
the most we will pay under Coverage C for all
medical expenses because of "bodily injury"
sustained byanyoneperson.

8. How Limits ApplyTo Additional Insureds

If you haveagreed in a written contractor written
agreement that another person  or organization
be
added as an  additional insured on  your policy,
themost we will payon behalf of such additional
insured is thelesser of:

a. Thelimits of insurancespecified in thewritten
contractor written agreement; or

b. The Limits of Insurance shown  in the
Declarations.

Such  amount shall be a part of and not in
addition  to  Limits of Insurance shown  in  the
Declarations and described in this Section.

The Limits of Insurance of this  Coverage Part apply
separatelyto each consecutiveannual period and to
any remaining period of less than  12 months,
starting with  the beginning of the policy period
shown  in the Declarations, unless the policy period
is extended after issuancefor an additional period of
less than  12 months. In that case, the additional
period will be deemed part of the last preceding
period for purposes of determining the Limits of
Insurance.

SECTION  IV � COMMERCIAL  GENERAL
LIABILITYCONDITIONS

1. Bankruptcy

Bankruptcyor insolvencyof the insured or of the
insured's  estate will not relieve us of our
obligations under this CoveragePart.

2. Duties In The Event Of Occurrence, Offense,
ClaimOr Suit

a. NoticeOfOccurrenceOr Offense

You  or any additional insured must see to  it
that we are notified as soon  as practicable of
an  "occurrence" or an offense which  may
result in a claim. To  the extent possible,
noticeshould include:

(1) How, when and wherethe"occurrence" or
offensetook place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location  of any injury or
damage arising out of the "occurrence" or
offense.

b. NoticeOfClaim

If a claim is made or "suit" is brought against
any insured, you  or any additional insured
must:

(1) Immediately record the specifics of the
claim or "suit" and thedatereceived; and

(2) Notifyus as soon as practicable.

You  or any additional insured must see to  it
that we receive written  notice of the claim or
"suit" as soon as practicable.

c. Assistance And Cooperation  Of The
Insured

You and anyother involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection  with  the
claim or "suit";

(2) Authorize us to  obtain  records and other
information;

(3) Cooperate with  us in the investigation  or
settlement of the claim or defense against
the"suit"; and

(4) Assist us, upon  our request, in  the
enforcementof anyrightagainstanyperson
or organization  which  may be liable to  the
insured because of injury or damage to
which this insurancemayalso apply.

d. Obligations At TheInsureds Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for firstaid, withoutour consent.

e. Additional Insureds Other Insurance

If we cover a claim  or "suit" under this
Coverage Part that may also  be covered by
other insurance available to  an  additional
insured, such  additional insured must submit
such  claim  or "suit" to  the other insurer for
defenseand indemnity.

However, this  provision  does not applyto  the
extent that you  have agreed in a written

Named Insured: Huitt-Zollars, Inc.
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contract or written  agreement that this
insurance is primary and non-contributory
with theadditional insured's own insurance.

f. Knowledge Of An  Occurrence, Offense,
ClaimOr Suit

Paragraphs a. and b. apply to  you  or to  any
additional insured only when  such
"occurrence", offense, claim or "suit" is known
to:

(1) You  or any additional insured that is an
individual;

(2) Any partner, if you  or the additional
insured is a partnership;

(3) Any manager, if you  or the additional
insured is a limited liabilitycompany;

(4) Any "executive officer" or insurance
manager, if you or theadditional insured is
a corporation;

(5) Any trustee, if you  or the additional
insured is a trust; or

(6) Anyelected or appointed official, if you  or
the additional insured is a political
subdivision or public entity.

This  duty applies separately to  you  and any
additional insured.

3. Legal Action Against Us

No person  or organization  has a right under this
CoveragePart:

a. To join  us as a party or otherwise bring us
into  a "suit" asking for damages from  an
insured; or

b. To sueus on this CoveragePartunless all of
its terms havebeen fullycomplied with.

A person  or organization  maysue us to  recover
on  an  agreed settlement or on  a final judgment
against an  insured; but we will not be liable for
damages thatarenotpayableunder theterms of
this Coverage Part or
that are in excess of the applicable limit of
insurance. An  agreed settlement means a
settlement and release of liability signed by us,
the insured and the claimant or the claimant's
legal representative.

4. Other Insurance

If other valid and collectible insurance is
availableto theinsured for a loss wecover under
Coverages A or B of this  Coverage Part, our
obligations arelimited as follows:

a. PrimaryInsurance

This  insurance is primary except when  b.
below  applies. If other insurance is also
primary, we will share with  all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insuranceis excess over anyof theother
insurance, whether primary, excess,
contingentor on anyother basis:

(1) Your Work

Thatis Fire, Extended Coverage, Builder's
Risk, Installation  Risk  or similar  coverage
for "your work";

(2) Premises RentedTo You

That is fire, lightning or explosion
insurance for premises rented to  you  or
temporarily occupied by you  with
permission of theowner;

(3) Tenant Liability

That is insurance purchased by you  to
cover your liability as a tenant for
"property damage" to  premises rented to
you  or temporarily occupied by you  with
permission of theowner;

(4) Aircraft, Auto Or Watercraft

If theloss arises outof themaintenanceor
use of aircraft, "autos" or watercraft to  the
extent not subject to  Exclusion  g. of
Section  I � Coverage A � Bodily Injury
And PropertyDamageLiability;

(5) Property Damage To  Borrowed
Equipment Or UseOfElevators

If theloss arises out of "propertydamage"
to  borrowed equipment or the use of
elevators to  the extent not subject to
Exclusion  j. of Section  I - Coverage A -
Bodily Injury And Property Damage
Liability;

(6) When You  Are Added As An  Additional
InsuredTo Other Insurance

Any other insurance available to  you
covering liability for damages arising out
of thepremises or operations, or products
and completed operations, for which  you
havebeen added as an additional insured
bythatinsurance; or

(7) When  You  Add Others As An
Additional InsuredTo This Insurance

Any other insurance available to  an
additional insured.

However, thefollowing provisions applyto
other insuranceavailableto anyperson or
organization  who is an  additional insured
under this coveragepart.

(a) Primary Insurance When Required
ByContract

This insurance is primary if you  have
agreed in a written  contract or written
agreement that this insurance be
primary. If other insurance is also

Primary Insurance When  Requiredy 
By Contract

Named Insured: Huitt-Zollars, Inc.
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primary, we will share with  all that
other insurance by the method
described in c. below.

(b) Primary And Non-Contributory To
Other InsuranceWhen RequiredBy
Contract

If you have agreed in a written
contract, written  agreement, or permit
that this insurance is primaryand non-
contributory with  the additional
insured's own insurance, this insurance
is primary and we will not seek
contribution from thatother insurance.

Paragraphs (a) and (b) do  not apply to
other insurance to  which  the additional
insured has been  added as an  additional
insured.

When  this insurance is excess, we will have
no  duty under Coverages A or B to  defend
the insured against any "suit" if any other
insurer has a duty to  defend the insured
againstthat"suit". If no other insurer defends,
we will undertake to  do so, but we will be
entitled to  the insured's rights against all
thoseother insurers.

When  this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such  other
insurance would pay for the loss in the
absenceof this insurance; and

(2) The total of all deductible and self-insured
amounts under all thatother insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this  Excess Insurance provision  and was not
bought specifically to  apply in excess of the
Limits of Insuranceshown in theDeclarations
of this CoveragePart.

c. MethodOfSharing

If all of the other insurance permits
contribution  by equal shares, we will follow
this  method also. Under this  approach  each
insurer contributes equal amounts until it has
paid its applicable limit of insurance or none
of theloss remains, whichever comes first.

If anyof the other insurance does not permit
contribution  by equal shares, we will
contribute by limits. Under this method, each
insurer's  share is based on  the ratio  of its
applicable limit of insurance to  the total
applicablelimits of insuranceof all insurers.

5. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with  our rules
and rates.

b. Premium  shown  in this  Coverage Part as
advance premium is a deposit premium only.
At the close of each  audit period we will
compute the earned premium  for that period
and send notice to  the first Named Insured.
The due date for audit and retrospective
premiums is the date shown  as the due date
on  the bill. If the sum  of the advance and
audit premiums paid for the policy period is
greater than  the earned premium, we will
return theexcess to thefirstNamed Insured.

c. ThefirstNamed Insured mustkeep records of
the information  we need for premium
computation, and send us copies at such
times as wemayrequest.

6. Representations

a. When You Accept This Policy

Byaccepting this policy, you agree:

(1) The statements in the Declarations are
accurateand complete;

(2) Those statements are based upon
representations you madeto us; and

(3) We have issued this policy in reliance
upon your representations.

b. Unintentional FailureTo DiscloseHazards

If unintentionallyyou should fail to discloseall
hazards relating to  the conduct of your
business that exist at the inception  date of
this  Coverage Part, we shall not deny
coverage under this  Coverage Part because
of such failure.

7. Separation OfInsureds

Except with  respect to  the Limits of Insurance,
and any rights or duties specifically assigned in
this  Coverage Part to  the first Named Insured,
this insuranceapplies:

a. As if each  Named Insured were the only
Named Insured; and

b. Separately to  each  insured against whom
claim is madeor "suit" is brought.

8. Transfer Of Rights Of Recovery Against
Others To Us

a. Transfer OfRights OfRecovery

If the insured has rights to  recover all or part
of any payment, including Supplementary
Payments, we have made under this
CoveragePart, thoserights aretransferred to
us. The insured must do nothing after loss to

Primary And Non-Contributory Toy y 
Other Insurance When  Required By
Contract
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impair  them. At our request, the insured will
bring "suit" or transfer those rights to  us and
help us enforcethem.

b. Waiver OfRights OfRecovery (Waiver Of
Subrogation)

If the insured has waived any rights of
recovery against any person  or organization
for all or  part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, we also  waive that
right, provided the insured waived their rights
of recovery against such  person  or
organization  in a contract, agreement or
permit that was executed prior to the injuryor
damage.

9. When WeDo Not Renew

If wedecidenot to renew this  CoveragePart, we
will mail or  deliver to  the first Named Insured
shown  in the Declarations written  notice of the
nonrenewal not less than  30  days before the
expiration date.

If notice is mailed, proof of mailing will be
sufficientproof of notice.

SECTION V � DEFINITIONS

1. "Advertisement"  means the widespread public
dissemination  of information  or images that has
the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

(2) Television;

(3) Billboard;

(4) Magazine;

(5) Newspaper; or

b. Anyother publication thatis given widespread
public distribution.

However, "advertisement" does notinclude:

a. The design, printed material, information  or
images contained in, on or upon  the
packaging or labeling of any goods or
products; or

b. An  interactive conversation  between or
among persons through a computer network.

2. "Advertising  idea" means any idea for an
"advertisement".

3. "Asbestos hazard" means an  exposure or
threat of exposure to  the actual or alleged
properties of asbestos and includes the mere
presenceof asbestos in anyform.

4. "Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on  public  roads, including
anyattached machineryor equipment; or

b. Any other land vehicle that is subject to  a
compulsory or financial responsibility law  or

other motor vehicle insurance law where it is
licensed or principallygaraged.

However, "auto" does not include "mobile
equipment".

5. "Bodilyinjury" means physical:

a. Injury;

b. Sickness; or

c. Disease

sustained by a person  and, if arising out of the
above, mental anguish or death atanytime.

6. "Coverageterritory" means:

a. The United States of America  (including its
territories and possessions), Puerto  Rico  and
Canada;

b. International waters or airspace, but only if
theinjury or damageoccurs in thecourseof
travel or transportation  between any places
included in a. above; or

c. All other parts of the world if the injury or
damagearises outof:

(1) Goods or products madeor sold byyou in
theterritorydescribed in a. above;

(2) The activities of a person  whose home is
in theterritorydescribed in a. above, butis
awayfor a shorttimeon your business; or

(3) "Personal and advertising injury" offenses
that take place through  the Internet or
similar electronic means of communication

provided the insured's  responsibility to  pay
damages is  determined in  the United States of
America  (including its territories and possessions),
Puerto  Rico  or Canada, in  a "suit" on  the merits
according to thesubstantivelaw in such territoryor
in a settlementweagreeto.

7. "Employee" includes a "leased worker".
"Employee" does not include a "temporary
worker".

8. "Employment-RelatedPractices" means:

a. Refusal to employthatperson;

b. Termination of thatperson's employment; or

c. Employment-related practices, policies, acts
or omissions, such  as coercion, demotion,
evaluation, reassignment, discipline,
defamation, harassment, humiliation,
discrimination  or malicious prosecution
directed atthatperson.

9. "Executiveofficer" means a person holding any
of the officer positions created by your charter,
constitution, by-laws or any other similar
governing document.

10."Hostile fire"  means one which  becomes
uncontrollable or breaks out from  where it was
intended to be.

b. Waiver Of Rights OfRecovery (Waiver Ofts Of Recovery g 
Subrogation)
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11."Impaired property"  means tangible property,
other than  "your product" or "your work", that
cannotbeused or is less useful because:

a. It incorporates "your product" or "your work"
that is known  or thought to  be defective,
deficient, inadequateor dangerous; or

b. You have failed to fulfill the terms of a
contractor agreement;

if such  property can  be restored to  use by the
repair, replacement, adjustment or removal of
"your product" or "your work", or your fulfilling the
terms of thecontractor agreement.

12."Insuredcontract" means:

a. A contract for a lease of premises. However,
that portion  of the contract for a lease of
premises that indemnifies any person  or
organization  for damage by fire, lightning or
explosion  to  premises while rented to  you  or
temporarily occupied by you  with  permission
of the owner is subject to  the Damage to
Premises Rented To  You  Limit described in
Section III � Limits of Insurance;

b. A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license agreement
in connection  with  construction  or demolition
operations on or within 50 feetof a railroad;

d. An  obligation, as required by ordinance, to
indemnifya municipality, exceptin connection
with work for a municipality;

e. An elevator maintenanceagreement;

f. That part of anyother contract or agreement
pertaining to  your business (including an
indemnification of a municipalityin connection
with  work performed for a municipality) under
which  you  assume the tort liability of another
party to  pay for "bodily injury" or "property
damage" to  a third person  or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you  or by those acting on  your behalf. Tort
liability means a liability that would be
imposed by law  in the absence of any
contractor agreement.

Paragraph f. includes thatpartof anycontract
or agreement that indemnifies a railroad for
"bodily injury" or "property damage" arising
out of construction  or demolition  operations,
within  50  feet of any railroad property and
affecting anyrailroad bridgeor trestle, tracks,
road-beds, tunnel, underpass or crossing.

However, Paragraph  f. does not include that
partof anycontractor agreement:

(1) That indemnifies an  architect, engineer or
surveyor for injury or damage arising out
of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, changeorders or drawings
and specifications; or

(b) Giving directions or instructions, or
failing to  give them, if that is the
primarycauseof theinjuryor damage;
or

(2) Under which  the insured, if  an  architect,
engineer or surveyor, assumes liability for
an  injury or damage arising out of the
insured's  rendering or failure to  render
professional services, including those listed
in  (1) above and supervisory, inspection,
architectural orengineering activities.

13."Leasedworker" means a person leased to you
by a labor leasing firm  under an agreement
between you  and the labor leasing firm, to
perform  duties related to  the conduct of your
business. "Leased worker" does not include a
"temporaryworker".

14."Loading  or unloading"  means the handling of
property:

a. After it is moved from  the place where it is
accepted for movement into  or onto  an
aircraft, watercraftor "auto";

b. While it is in or on  an  aircraft, watercraft or
"auto"; or

c. While it is being moved from  an  aircraft,
watercraft or "auto" to  the place where it is
finallydelivered;

but "loading or unloading" does not include the
movementof propertybymeans of a mechanical
device, other than  a hand truck, that is not
attached to theaircraft, watercraftor "auto".

15."Mobile equipment" means anyof thefollowing
types of land vehicles, including any attached
machineryor equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for useprincipallyoff public
roads;

b. Vehicles maintained for use solelyon or next
to premises you own or rent;

c. Vehicles thattravel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to  provide mobility to
permanentlymounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction  or resurfacing
equipment such  as graders, scrapers or
rollers;

e. Vehicles notdescribed in a., b., c. or d. above
that arenotself-propelled and aremaintained

Named Insured: Huitt-Zollars, Inc.
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primarily to  provide mobility to  permanently
attached equipmentof thefollowing types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherrypickers and similar devices used to
raiseor lower workers;

f. Vehicles notdescribed in a., b., c. or d. above
maintained primarily for purposes other than
thetransportation of persons or cargo.

However, self-propelled vehicles with  the
following types of permanently attached
equipmentarenot"mobileequipment" butwill
beconsidered "autos":

(1) Equipmentdesigned primarilyfor:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Streetcleaning;

(2) Cherry pickers and similar  devices
mounted on  automobile or truck  chassis
and used to raiseor lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment" does not include
any land vehicle that is subject to  a compulsory
or financial responsibility law  or other motor
vehicle insurance law  where it is licensed or
principally garaged. Land vehicles subject to  a
compulsoryor financial responsibilitylaw or other
motor vehicle insurance law  are considered
"autos".

16."Occurrence" means an accident, including
continuous or repeated exposure to  substantially
thesamegeneral harmful conditions.

17."Personal and advertising  injury"  means
injury, including consequential "bodily injury",
arising out of one or more of the following
offenses:

a. Falsearrest, detention or imprisonment;

b. Malicious prosecution;

c. The wrongful eviction  from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or premises
that a person  or organization  occupies,
committed by or on  behalf of its owner,
landlord or lessor;

d. Oral, written  or electronic  publication, in any
manner, of material that slanders or libels a
person  or organization  or disparages a
person's  or organization's  goods, products or
services;

e. Oral, written  or electronic  publication, in any
manner, of material that violates a person's
rightof privacy;

f. Copying, in your "advertisement", a person�s
or organization�s  "advertising idea" or style of
"advertisement"; or

g. Infringement of copyright, slogan, or title of
any literary or artistic  work, in your
"advertisement".

18."Pollutants"  mean  any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals  and
waste. Waste includes materials  to  be recycled,
reconditioned or reclaimed.

19."Products-completedoperations hazard":

a. Includes all "bodily injury" and "property
damage" occurring away from  premises you
own  or rent and arising out of "your product"
or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work  that has not yet been  completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in your
contracthas been completed.

(b) When all of the work to be done at the
job  site has been  completed if your
contract calls  for work  at more than
onejob site.

(c) When that part of the work  done at a
job  site has been  put to  its intended
use by any person  or organization
other than  another contractor or
subcontractor working on the same
project.

Work  that may need service,
maintenance, correction, repair  or
replacement, but which  is otherwise
complete, will betreated as completed.

b. Does not include "bodily injury" or "property
damage" arising outof:

(1) The transportation  of property, unless the
injuryor damage arises out of a condition
in or on  a vehicle not owned or operated
byyou, and that condition  was created by
the "loading or unloading" of that vehicle
byanyinsured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which  the
classification, listed in the Declarations or
in a policySchedule, states that products-
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completed operations are subject to  the
General AggregateLimit.

20."Propertydamage" means:

a. Physical injury to  tangible property, including
all resulting loss of use of that property. All
such  loss of use shall be deemed to  occur at
thetimeof thephysical injury thatcaused it;
or

b. Loss of use of tangible property that is not
physically injured. All such  loss of use shall
be deemed to  occur at the time of the
"occurrence" thatcaused it.

As used in this  definition, computerized or
electronically stored data, programs or software
are not tangible property. Electronic  data  means
information, facts or programs:

a. Stored as or on;

b. Created or used on; or

c. Transmitted to or from;

computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data  processing
devices or anyother media  which  are used with
electronicallycontrolled equipment.

21."Suit"  means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury" to
which  this  insurance applies are alleged. "Suit"
includes:

a. An  arbitration  proceeding in which  such
damages are claimed and to  which  the
insured mustsubmitor does submitwith our
consent; or

b. Any other alternative dispute resolution
proceeding in which  such  damages are
claimed and to which theinsured submits with
our consent.

22."Temporary worker"  means a person  who  is
furnished to  you  to  substitute for a permanent
"employee" on  leave or to  meet seasonal or
short-term workload conditions.

23."Volunteer worker" means a person who

a. Is notyour "employee";

b. Donates his or her work;

c. Acts at the direction  of and within  the scope
of duties determined byyou; and

d. Is not paid a fee, salary or other
compensation  byyou  or anyone elsefor their
work performed for you.

24."Your product":

a. Means:

(1) Any goods or products, other than  real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name; or

(c) A person  or organization  whose
business or assets you  have acquired;
and

(2) Containers (other than  vehicles),
materials, parts or equipment furnished in
connection with such goods or products.

b. Includes

(1) Warranties or representations made at
any time with  respect to  the fitness,
quality, durability, performance or use of
"your product"; and

(2) The providing of or failure to  provide
warnings or instructions.

c. Does not include vending machines or other
property rented to  or located for the use of
others butnotsold.

25."Your work":

a. Means:

(1) Work  or operations performed by you  or
on your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes

(1) Warranties or representations made at
any time with  respect to  the fitness,
quality, durability, performance or use of
"your work", and

(2) The providing of or failure to  provide
warnings or instructions.

Named Insured: Huitt-Zollars, Inc.
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Named Insured: Huitt-Zollars, Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional

Conditions:

A. If this policy is cancelled by the Company, other

than for nonpayment of premium, notice of such

cancellation will be provided at least thirty (30)

days in advance of the cancellation effective date

to the certificate holder(s) with mailing addresses

on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for

nonpayment of premium, or by the insured, notice

of such cancellation will be provided within (10)
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Named Insured: Huitt-Zollars, Inc. 
COMMERCIAL AUTOMOBILE

HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM

ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FO

RM

To the extent that the provisions of this endorsement prov

ide broader benef

i

ts to the "insured" than other

provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED

A. Subsidiaries and Newly Acquired or

Formed Organizations

The

 

Named

 

Insured

 shown 

in the

Declarations is amended to include:

(1) Any legal business entity other than a

partnership or joint venture, formed as a

subsidiary in which you have an

ownership interest of more than 50% on

the effective date of the Coverage Form.

However, the Named Insured does not

include any subsidiary that is an

"insured" under any other automobile

policy or would be an "insured" under

such a policy but for its termination or

the exhaustion of its L

imit of Insurance.

(2) Any organization that is acquired or

formed by you and over which you

maintain majority ownership. However,

the Named Insured does not include any

newly formed or acquired organization:

(a) That is a partnership or joint

venture,

d. Any "employee" of yours while using a

covered "auto" you don't own, hire or

borrow in you

r business or your

personal affairs.

C. Lessors as Insureds

Paragraph A.1. - WHO IS AN INSURED - of

Section 11 - Liability Coverage is amended to

add:

e. The lessor of a covered "auto" while 

the

"auto" 

is leased to 

you under a written

agreement if:

(1) The agreement requires you to

provide direct primary insurance for

the lessor and

(2) The "auto" is leased w

ithou

t a driver

.

Such a leased "auto" will be cons

i

dered a

covered "auto" you own and not a covered

"auto" you hire.

D. Additional Insured if Required by Contract

(1) Paragraph A

.

 1. - WHO IS A

N INSURED

- of Section I

l - Li

ability Cove

rage is

amended to add:

(b) That is an "insured" under any other

P

o

l

i

c

y

,

(c) That has exhausted its Limit of

Insurance under any other policy, or

(d) 180 days or more after 

i

ts

acquisition or formation by you,

unless you have given us notice of

the acquisition or formation.

Coverage does not apply to "bodily

injury" or "property damage" that results

from an "accident" that occurred before

you formed or acquired the organization.

B. Employees as Insureds

Paragraph A

. 1. - WHO IS AN INSURED - of

SECTION 11 - LIABILITY COVERAGE is

amended to add:

f. When you have agr

eed, in a written

contract o

r wr

itten agreement, 

that 

a

person or o

rganization be added as

an additional 

insured

 

on 

y

our

busi

ness auto policy, such person o

r

organ

i

zation is an "

i

nsured", but

 only

to the extent such pe

rson or

organ

i

zation i

s liable 

for "bodil

y

injury" or "property damage" caused

by the c

onduct of an "ins

ured" under

paragraphs a. or b.

 of Who Is An

Insured

 with

 

regard 

to 

th

e

ownership, m

aintenance o

r use of a

covered "auto."
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The insurance afforded to any such

additional insured applies only if the

"bodily injury" or "property damage"

o

c

c

u

rs

:

(1) During the policy period, and

(2) Subsequent to the execution of such

written contract, and

(3) Prior to the expiration of the period

of time that the written contract

requires such insurance be provided

to the additional insured.

(2) How Limits Apply

If you have agreed in a written contract

or written agreement that another

person or organization be added as an

additional insured on your policy, the

most we will pay on behalf of such

additional insured is the lesser of:

(a) The limits of insurance specified in

the written 

contract or written

agreement; or

(b) The Limits of Insurance shown in

the Declarations.

Such amount shall be a part of and not

in addition to Limits of Insurance shown

in the Declarations and described in this

S

ec

tio

n.

(3) Additional Insureds Other Insurance

If we cover a claim or "suit" under this

Coverage Part that may also be covered

by other insurance available to an

additional

insured,

 such

 

additional

insured must submit such claim or "suit"

to the other insurer for defense and

indemnity.

However, this provision does not apply

to the extent that you have agreed in a

written contract or written agreement

that this insurance is primary and non-

contributory with the additional insured's

own insurance.

(4) Duties in The Event Of Accident, Claim,

Suit or Loss

E

. Pr

imary

 

a

n

d 

Non-Contributory if

Required by Contract

Only w

ith 

respect

 to ins

uran

e prov

ided to

an additional insured in 1.D. - Additional

Insured If Required by Contract, the

following provisions apply:

(3) Primary Insurance When Required By

Contract

This insurance is primary if you have

agreed in a written contract or written

agreement that this insurance be

primary. If other insurance is also

primary, we will share with all that other

insurance by the method described in

Other Insurance 5.d.

(4) Primary And Non-Contributory To Other

Insurance When Required By Contract

If you have agreed in a written contract

or written agreement that this insurance

is primary and non-contributory with the

additional insured's own insurance, this

insurance is primary and we will not

seek

 

contribution

 

from 

that

 

other

insurance.

Paragraphs (3) and (4) do not apply to other

insurance to which the additional insured

has been added as an additional insured.

When this insurance i

s excess, we will have no

duty 

to defend the insu

r

ed aga

i

nst any "sui

t" if

any other 

insurer has a duty 

to defend the

insured against that "suit"

.

 If no other insurer

defends, we will undertake to do so, but w

e will

be ent

itled to the insur

ed's r

i

ghts aga

in

st all

those other 

insurers

.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum

of:

(1) The tota

l amount that al

l such other

insurance would pay for th

e loss in the

absence ofthis 

insurance; and

(2) The total of all deductible and sel

f-

insured

amounts under all that other insurance.

If you have agreed in a written contract

or written agreement that another

person or organization be added as an

additional insured on your policy, the

additional insured shall be required to

comply with the provisions in LOSS

CONDITIONS 2. - DUTIES IN THE

EVENT OF ACCIDENT, CLAIM , SUIT

OR LOSS - OF SECTION IV -

BUSINESS AUTO CONDITIONS, in the

same manner as the Named Insured.

We will share 

the remaining loss, if any, by the

method described in Other Insurance 5.d

.

2. AUTOS RENTED BY EMPLOYEES

Any "auto" hired or re

nted by your "employee"

on your behal

f and at you

r

 dire

ct

i

on w

ill be

considered an "auto" you hire

.

The OTHER INSURANCE Condition is amended

by add

ing the f

ollow

ing:
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If an "employee's" personal insurance also

applies on an excess basis to a covered "auto"

hired or rented by your "employee" on your

behalf and at your direction, this insurance will

be primary to the "employee's" personal

insurance.

3. AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of

SECTION 11 - LIABILITY COVERAGE does not

apply if you have workers' compensation

insurance in-force covering all of your

"employees".

Coverage is excess over any other collectible

insurance.

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability

Coverage and if Comprehensive, Specified

Causes of Loss, or Collision coverages are

provided under this Coverage Form for any

"auto" you own, then the Physical Damage

Coverages provided are extended to "autos" you

hire or borrow, subject to the following limit

The most we will pay for "loss" to any hired

"auto" is:

(1

) 

$

lo

o

,0

0

0

;

(2) The actual cash value of the damaged or

stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the

damaged or stolen property,

whichever is smallest, minus a deductible. 

The

deductible will be equal to the largest deductible

applicable to any owned "auto" for that

coverage. No deductible applies to "loss" caused

by fire or lightning. Hired Auto Physical Damage

coverage is excess over any other collectible

insurance. Subject to the above limit, deductible

and excess provisions, we will provide coverage

equal to the broadest coverage applicable to any

covered "auto" you own.

We will also cover loss of use of the hired "auto"

if it results from an "accident", you are legally

liable and the lessor incurs an actual financial

loss, subject to a maximum of $1000 per

"accident"

This extension of coverage does not apply to

any "auto" you hire or borrow from any of your

"employees", partners (if you are a partnership),

members (if you are a lim

ited liability company),

or members of their households.

5. PHYSICAL

 

DAMAGE -

 ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE

COVERAGE

Paragraph A.4.a. of SECTION 111 - PHYSICAL

DAMAGE COVERAGE is amended to provide a

limit of $50 per day and a maximum limit of

$

1

,0

0

0.

6. LOAN/LEASE GAP COVERAGE

Under SECTION 111 - PHYSICAL DAMAGE

COVERAGE, in the event of a total "loss" to a

covered "auto", we will pay your additional legal

obligation for any difference between the actual

cash value of the "auto" at the time of the "loss"

and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you

owe on the loan/lease at the time of "loss" less

any amounts representing taxes; overdue

payments; penalties, interest or charges

resulting from overdue payments; additional

mileage charges; excess wear and tear charges;

lease termination fees; security deposits not

returned by the lessor; costs for extended

warranties, credit life Insurance, health, accident

or disability insurance purchased with the loan or

lease; and carry-over balances from previous

loans or leases.

7. AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of

SECTION 

11

1

 - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown

does not apply to the acc

idental 

discharge of an

airbag.

8. ELECTRONIC EQUIPMENT - BROADENED

COVERAGE

a

.

 The exceptions t

o Paragrap

hs B.4 

-

EXCLUSIONS - o

f SECTION 11

1 

- PHYSICAL

DAMAGE COVERAGE are replaced by the

following:

Exclusions 4.c. and 4.d. do not apply to

equipmen

t designed to be operated solely

by use of the power from the "auto's"

electrical system th

at, at the ti

me of "loss",

is:

(1) Permanently inst

alled in or 

upon

the covered "auto";

(2) Removable from a 

hous

ing un

i

t

which is permanently 

installed 

in

or upon the covered "auto";

(3) An integral par

t 

of the same uni

t

housing

 

a

n

y

 

electronic

equipment

 descri

bed 

in

Paragraphs (1

) and (2

) above; or

Form HA 99 16 03 12

© 2011, The Hartford (Includes copyrighted materia

l

of ISO Properties, Inc., with i

ts perm

issio

n.) 

Page 3 of 5



Named Insured: Huitt-Zollars, Inc.

(4) Necessary 

for the normal

operation of the covered "auto" or

the monitoring of the covered

"auto's" operating system.

b.Section Ill - Version CA 00 01 03 10 of the

Business Auto Coverage Form, Physical

Damage Coverage, Limi

t of Insurance,

Paragraph C.2 and Version CA 00 01 10 01 of

the Business Auto Coverage Form, Physical

Damage Coverage, Limit of Insurance,

Paragraph C are each amended to add the

following:

If another Hartford Financial Services Group,

Inc. company policy or coverage form that is not

an automobile policy or coverage form applies to

the same "accident", the following applies:

(1) If the deductible under this Business Auto

Coverage Form is the smaller (or smallest)

deductible, 

it

 will be waived;

(2) If the deductible under th

is Business Auto

Coverage Form is not the smaller (or

smallest) deductible, it will be reduced by

the amount of the smaller (or smallest)

deductible.

$1,500 is the most we will pay for "loss" in

any one "accident" to all electronic

equipment (other than equipment designed

solely for the reproduction of sound, and

accessories used with such equipment)

that reproduces, receives or transmits

audio, visual or data signals which, at the

time of "loss", is:

(1) Permanently installed in or upon

the covered "auto" in a housing,

opening or other location that is not

normally used by the "auto"

manufacturer for the installation of

such equipment;

(2) Removable from a permanently

installed housing unit as described

in Paragraph 2.a. above or is an

integral part of that equipment; or

(3) An integral part of such equipment.

c. For each covered "auto", should loss be limited

to electronic equipment only, our obligation to

pay for, repair, return or replace damaged or

stolen electronic equipment will be reduced by

the applicable deductible shown in the

Declarations, or $250, whichever deductible is

less.

9. EXTRA

 EXPENSE -

 

BROADENED

COVERAGE

Under Paragraph A. - COVERAGE - of SECTION

111 - PHYSICAL DAMAGE COVERAGE, we will

pay for the expense of returning a stolen covered

"auto" to you.

10. GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION

111 - PHYSICAL DAMAGE COVERAGE, the

following is added:

No deductible applies to glass damage if the

glass is repaired rather than replaced.

11. TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of SECTION

Ill - PHYSICAL DAMAGE COVERAGE, the

following is added:

12. AMENDED DUTIES IN THE EVENT OF

ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -

DUTIES IN THE EVENT OF ACCIDENT,CLAIM,

SUIT OR LOSS - of SECTION IV - BUSINESS

AUTO CONDITIONS that you must notify us of

an "accident" applies only when the "accident" is

know

n to:

(1) You, ifyouareanindividual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability

company; or

(4) An executive officer or insurance manager, if

you are a

 corporation.

13. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

If you unintentionally fail to disclose any hazards

existing at the inception date of your policy, we

will not deny coverage under this Coverage

Form because of such failure.

14. HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -

POLICY PERIOD, COVERAGE TERRITORY -

of SECTION 

IV -

 

BUSINESS

 AUTO

CONDITIONS is replaced by the following:

e. For short-term hired "autos", the coverage

territory with respect to Liability Coverage is

anywhere in the world provided that if the

"insured's" responsibility to pay damages for

"bodily injury" or "property damage" is

determined in a "suit," the "suit" is brought in

the United States of America, the territories

and possessions of the United States of

America, Puerto Rico or Canada or in a

settlement we agree to.

15. WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US - of SECTION IV -

BUSINESS AUTO CONDITIONS is amended by

adding the following:
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Named Insured: Huitt-Zollars, Inc.

We waive any right of recovery we may have

against any person or organization with whom

you have a written contract that requires such

waiver because of payments we make for

damages under this Coverage Form.

16. RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury" in SECTION V-

DEFINITIONS is replaced by the following:

"Bodily injury" means bodily injury, sickness or

disease sustained by any person, including

mental anguish or death resulting from any of

these.

17. EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY

CONDITIONS - CANCELLATION - applies

except as follows:

If we cancel for any reason other than

nonpayment of premium, we will mail or deliver

to the first Named Insured written notice of

cancellation at least 60 days before the effective

date of cancellation.

18. HYBRID, ELECTRIC, OR NATURAL GAS

VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto

for which Comprehensive, Specified Causes of

Loss, or Collision coverages are provided under

this Coverage Form, then such Physical

Damage Coverages are amended as follows:

a.If the auto is replaced with a "hybrid" auto or

an auto powered solely by electricity or natural

gas, we will pay an additional 10%, to a

maximum of $2,500, of the "non-hybrid" auto's

actual cash value or replacement cost,

whichever is less,

b.The auto must be replaced and a copy of a bill

of sale or new lease agreement received by us

within 60 calendar days of the date of "loss,"

c. Regardless of the number of autos deemed a

total loss, the most we will pay under this

Hybr

id, Electric, or Nat

ural Gas Vehi

cle

Payment Coverage provisi

on for any one

"loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an au

t

o 

t

hat

uses only an internal combustion engine to

move the auto but does not include autos

powered solely by electricity or natural gas.

b.A "hybrid" auto is defined as an auto with an

internal combustion engine and one or more

electric motors; and that uses the internal

combustion engine and one or more electr

i

c

motors to move the auto, or the internal

combustion engine to charge one or more

electric motors, which move the auto.

19. VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which

Comprehensive, Specified Causes of Loss, or

Collision coverages are provided under this

Coverage Form, then such Physical Damage

Coverages are amended to add the following:

In addition to the actual cash value of the "auto",

we will pay up to $1,000 for vinyl vehicle wraps

which are displayed on the covered "auto" at the

time of total loss. Regardless of the number of

autos deemed a total loss, the most we will pay

under this Vehicle Wrap Coverage provision for

any one "loss" is $5,000. For purposes of this

coverage provision, signs or other graphics

painted or magnetically affixed to the vehicle are

not considered vehicle wraps.
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Named Insured: Huitt-Zollars, Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional

Conditions:

A. If this policy is cancelled by the Company, other

than for nonpayment of premium, notice of such

cancellation will be provided at least thirty (30)

days in advance of the cancellation effective date

to the certificate holder(s) with mailing addresses

on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for

nonpayment of premium, or by the insured, notice

of such cancellation will be provided within (10)

Form IH 03 07 06 11 

days of the cancellati

on effective date to the

certi

ficate holder(s) with mailing addresses on file

with the agent of record or the Company.

If notice is mailed, proof of mailing to the ast known

mail

ing address of the certifcate holder(s) on 

file with

the agent of record or the Company will be sufficien

t

proof of notice.

Any notification 

r

ights prov

i

ded by this endorsement

apply only to active certificate holder(s

)

 who were

issued a cert

ificate of nsurance applicable to th

i

s

polcy's term.
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UMBRELLA LIABILITYPOLICYPROVISIONS

In this  policythe words "you" and "your" refer to  the
Named Insured first shown  in the Declarations and
any other person  or organization  qualifying as a
Named Insured under this policy. "We", "us" and
"our" refer to  the stock insurance companymember
of TheHartford Financial Services Group Inc. shown
in theDeclarations.

Other words and phrases that appear in quotation
marks also  have special meaning. Refer to
DEFINITIONS (Section VII).

IN RETURN  FOR  THE  PAYMENT OF THE
PREMIUM, in reliance upon  the statements in the
Declarations madea parthereof and subjectto all of
the terms of this  policy, we agree with  you  as
follows:

SECTION I - COVERAGES

INSURING AGREEMENTS

A. Umbrella LiabilityInsurance

1. We will pay those sums that the "insured"
becomes legally obligated to  pay as
"damages" in excess of the "underlying
insurance" or of the "self-insured retention"
when  no "underlying insurance" applies,
because of "bodily injury", "property
damage" or "personal and advertising injury"
to which this insuranceapplies caused byan
"occurrence". But, the amount we will pay
as "damages" is limited as described in
Section IV � LIMITSOF INSURANCE.

No other obligation  or liabilityto  paysums or
perform acts or services is covered unless
explicitly provided for under Section  II -
INVESTIGATION, DEFENSE,
SETTLEMENT.

2. This  insurance applies to  "bodily injury",
"property damage" or "personal and
advertising injury" onlyif:

a. The"bodilyinjury", "propertydamage" or
"personal and advertising injury" occurs
during the"policyperiod"; and

b. Prior to  the "policy period", no  insured
listed under Paragraph  A. of Section  III �
Who Is An Insured and no "employee"
authorized byyou to giveor receivenotice
of an "occurrence" or claim, knew thatthe
"bodily injury" or "propertydamage" had
occurred, in whole or in part. If such  a
listed insured or authorized "employee"
knew, prior  to  the "policy period", that

the "bodily injury" or "property damage"
occurred, then  anycontinuation, change
or resumption  of such  "bodily injury" or
"property damage" during or after the
"policy period" will be deemed to  have
been known prior to the"policyperiod".

3. "Bodily injury" or "property damage" will be
deemed to  have been  known  to  have
occurred at the earliest time when  any
insured listed under paragraph  A. of Section
III � Who Is An  Insured or any "employee"
authorized by you  to  give or receive notice
of an "occurrence" or claim:

a. Reports all, or  any part, of the "bodily
injury" or "propertydamage" to us or any
other insurer;

b. Receives a written  or verbal demand or
claim  for damages because of the
"bodilyinjury" or "propertydamage"; or

c. Becomes aware by any other means
that "bodily injury" or "propertydamage"
has occurred or has begun to occur.

B. Exclusions

This policydoes notapplyto:

1. Pollution

Anyobligation:

a. To pay for the cost of investigation,
defense or settlement of any claim  or
suitagainstany"insured" alleging actual
or threatened injury or damage of any
nature or kind to  persons or property
which  arises out of or would not have
occurred butfor thepollution hazard; or

b. To pay any "damages", judgments,
settlements, loss, costs or expenses
thatmaybeawarded or incurred:

i. Byreason  of anysuch  claim or suit
or anysuch injuryor damage; or

ii. In complying with  any action
authorized by law  and relating to
such injuryor damage.

As used in this exclusion, pollution
hazard means an  actual exposure or
threat of exposureto thecorrosive, toxic
or other harmful properties of anysolid,
liquid, gaseous or thermal:

a. Pollutants;

b. Contaminants;

)BSUGPSE�$BTVBMUZ�*OTVSBODF�$PNQBOZ�
����9)6�0-����
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c. Irritants; or

d. Toxic substances;

Including:

Smoke;

Vapors;

Soot;

Fumes;

Acids;

Alkalis;

Chemicals, and

Waste materials  consisting of or
containing any of the foregoing.
Waste includes materials to  be
recycled, reconditioned or
reclaimed.

EXCEPTION

This exclusion does notapply:

a. To "bodily injury" to  any of your
"employees" arising out of and in
the course of their employment by
you; or

b. To injury or damage as to  which
valid and collectible "underlying
insurance" with  at least the
minimum  limits shown  in the
Schedule of Underlying Insurance
Policies is in forceand applicable to
the "occurrence". In such  event,
anycoverageafforded bythis  policy
for the "occurrence" will be subject
to  the pollution  exclusions of the
"underlying insurance" and to  the
conditions, limits and other
provisions of this policy. In theevent
that "underlying insurance" is not
maintained with  limits of liability as
set forth  in the Schedule of
Underlying Insurance Policies,
coverage under any of the
provisions of this exception does not
apply.

Exception b. does notapplyto:

"Bodily injury" or "propertydamage"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or
escapeof "pollutants":

(1) That are, or that are contained
in anypropertythatis :

(a) Being transported or towed
by, handled, or handled for
movement into, onto  or
from, any"auto";

(b) Otherwise in the course of
transitbyor on behalf of the
"insured"; or

(c) Being stored, disposed of,
treated or processed in or
upon any"auto";

(2) Before the "pollutants" or any
property in which  the
"pollutants" are contained are
moved from  the place where
they are accepted by the
"insured" for movement into  or
onto any"auto"; or

(3) After the "pollutants" or any
property in which  the
"pollutants" are contained are
moved from  any "auto" to  the
place where they are finally
delivered, disposed of or
abandoned bythe"insured".

Paragraph (1) abovedoes not apply
to  fuels, lubricants, fluids, exhaust
gases or other similar  "pollutants"
that are needed for or result from
the normal electrical, hydraulic  or
mechanical functioning of an  "auto",
covered by the "underlying
insurance" or its parts, if:

a. The "pollutants" escape, seep,
migrate, or are discharged or
released directly from  an  "auto"
part designed by its
manufacturer to  hold, store,
receive or dispose of such
"pollutants"; and

b. The �bodily injury,� �property
damage� or �covered pollution
cost or expense� does not arise
out of the operation of any
following equipment:

i. Air compressors, pumps and
generators, including
spraying, welding, building
cleaning, geophysical
exploration, lighting or well
servicing equipment; and

ii. Cherry pickers and similar
devices mounted on
automobile or truck  chassis
and used to raise or lower
workers.

Paragraphs (2) and (3) abovedo not
applyto "accidents" that occur away
from  premises owned by or rented
to  an  "insured" with  respect to
"pollutants" not in or upon  an  "auto"

Named Insured: Huitt-Zollars, Inc.
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covered by the "underlying
insurance" if:

a. The "pollutants" or any property
in  which  the "pollutants" are
contained are upset, overturned
or damaged as a result of the
maintenanceor useof the"auto",
and

b. The discharge, dispersal,
seepage, migration, release or
escape of the "pollutants" is
caused directly by such  upset,
overturn or damage.

2. Workers Compensation  And Similar
Laws

Any obligation  of the insured under a
workers' compensation, disabilitybenefits or
unemployment compensation  law  or any
similar law.

3. Contractual Liability

Liabilityassumed bythe"insured" under any
contract or agreement with  respect to  an
"occurrence" taking place before the
contractor agreementis executed.

4. Personal AndAdvertising Injury

This  policy does not apply to  "personal and
advertising injury".

EXCEPTION

This  exclusion  does not apply to  the extent
that coverage for such  "personal and
advertising injury" is provided by"underlying
insurance", but in no event shall any
"personal and advertising injury" coverage
provided under this policyapplyto anyclaim
or "suit" to  which  "underlying insurance"
does notapply.

Anycoverage restored by this  EXCEPTION
applies onlyto theextentthatsuch coverage
provided by the "underlying insurance" is
maintained having limits as set forth  in the
Scheduleof Underlying InsurancePolicies.

5. Underlying Insurance

Anyinjuryor damage:

a. Covered by "underlying insurance" but
for any defense which  any underlying
insurer may assert because of the
"insured's" failure to  comply with  any
condition of its policy; or

b. For which  "damages" would have been
payable by "underlying insurance" but
for the actual or alleged insolvency or
financial impairment of an  underlying
insurer.

6. Aircraft

"Bodily injury" or "property damage" arising
out of the ownership, operation,

maintenance, use, entrustment to  others,
loading or unloading of anyaircraft:

a. Owned byany"insured"; or

b. Chartered or loaned to any"insured".

This  exclusion  applies even  if the claims
allegenegligenceor other wrongdoing in the
supervision, hiring, employment, training or
monitoring of others by an insured, if the
"occurrence" which  caused the "bodily
injury" or "property damage" involved the
ownership, maintenance, useor entrustment
to  others of any aircraft that is owned or
operated by or rented or loaned to  any
insured.

This  exclusion does not applyto aircraft that
is:

a. Hired, chartered or loaned with  a paid
crew; but

b. Notowned byany"insured".

This  exclusion  does not apply to  "bodily
injury" to anyof your "employees" arising out
of and in the course of their employment by
you.

7. Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, operation,
maintenance, use, entrustment to  others,
loading or unloading of anywatercraft.

This  exclusion  applies even  if the claims
allegenegligenceor other wrongdoing in the
supervision, hiring, employment, training or
monitoring of others by an insured, if the
"occurrence" which  caused the "bodily
injury" or "property damage" involved the
ownership, maintenance, useor entrustment
to  others of any watercraft that is owned or
operated by or rented or loaned to  any
insured.

This exclusion does notapplyto:

a. Watercraftyou do notown thatis:

(1) Less than 51 feetlong, and

(2) Not being used to  carry persons or
propertyfor a charge;

b. "Bodily injury" to  any of your
"employees" arising out of and in the
courseof their employmentbyyou; or

c. Any watercraft while ashore on
premises owned by, rented to  or
controlled byyou.

8. War

Any injury or damage, however caused,
arising, directlyor indirectly, outof:

a. War, including undeclared or civil war;
or

Named Insured: Huitt-Zollars, Inc.
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b. Warlike action by a military force,
including action in hindering or
defending against an  actual or expected
attack, byanygovernment, sovereign or
other authority using military personnel
or other agents; or

c. Insurrection, rebellion, revolution,
usurped power, or action  taken  by
governmental authority in  hindering or
defending againstanyof these.

9. DamageTo Property

"Propertydamage" to propertyyou own.

10. DamageTo Your Product

"Propertydamage" to  "your product" arising
outof itor anypartof it.

11. DamageTo Your Work

"Propertydamage" to "your work" arising out
of it or any part of it and included in the
"products-completed operations hazard".

This  exclusion  does not apply if the
damaged work or the work out of which  the
damage arises was performed on  your
behalf bya subcontractor.

12. Damage To  Impaired Property Or
PropertyNot PhysicallyInjured

"Propertydamage" to  "impaired property" or
property that has not been  physically
injured, arising outof:

a. A defect, deficiency, inadequacy or
dangerous condition in "your product" or
"your work"; or

b. A delay or failure by you  or anyone
acting on your behalf to  perform  a
contract or agreement in accordance
with its terms.

This  exclusion  does not applyto  loss of use
of other property arising out of sudden  and
accidental physical injury to  "your product"
or "your work" after it has been  put to  its
intended use.

13. Recall Of Products, Work  Or Impaired
Property

"Damages" claimed for any loss, cost or
expense incurred by you  or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal or
disposal of:

a. "Your product";

b. "Your work"; or

c. "Impaired Property";

if such  product, work  or property is
withdrawn  or recalled from  the market or
from  use by any person  or organization
because of a known  or suspected defect,

deficiency, inadequacy or dangerous
condition in it.

14. ExpectedOr Intended

"Bodily injury" or "property damage"
expected or intended from the standpoint of
the"insured".

This  exclusion  does not apply to  "bodily
injury" or "property damage" resulting from
the use of reasonable force to  protect
persons or property.

15. Employer Liability

Coverage afforded anyof your �employees�
for "bodily injury" or "personal and
advertising injury":

a. To other "employees" arising out of and
in thecourseof their employment;

b. To the spouse, child, parent, brother or
sister of that "employee" as a
consequence of such  "bodily injury" to
that"employee".

c. To you  or, any of your partners or
members, (if you  area partnership, joint
venture), or your members (if you  are a
limited liabilitycompany); or

d. Arising out of the providing or failing to
provide professional health  care
services.

Subparagraphs a. and b. of this exclusion
apply:

(1) Whether the "insured" may be liable as
an  employer or in any other capacity;
and

(2) To any obligation  to  share "damages"
with  or repay someone else who  must
pay"damages" becauseof theinjury.

EXCEPTION

Subparagraphs a. and b. of this exclusion do
not apply if "underlying insurance" is
maintained providing coverage for such
liability with  minimum  underlying limits, as
described in the Schedule of Underlying
InsurancePolicies.

16. Property Damage To  Employee�s
Property

Coverage afforded anyof your "employees"
for "propertydamage" to  property owned or
occupied byor rented or loaned to:

a. That"employee";

b. Anyof your other "employees";

c. Anyof your partners or members (if you
area partnership or jointventure); or

d. Any of your members (if  you  are a
limited liabilitycompany).

Named Insured: Huitt-Zollars, Inc.
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17. UninsuredOr UnderinsuredMotorists

Anyclaim for:

a. Uninsured or Underinsured Motorists
Coverage;

b. Personal injuryprotection;

c. Propertyprotection; or

d. Any similar  no-fault coverage by
whatever namecalled;

Unless this policy is endorsed to  provide
such coverage.

18. Employment Practices Liability

a. Anyinjuryor damageto:

(1) A person arising outof any:

(a) Refusal to employthatperson;

(b) Termination  of that person�s
employment; or

(c) Employment-related practices,
policies, acts or omissions, such
as but not limited to: coercion,
demotion, evaluation,
reassignment, discipline,
defamation, harassment,
humiliation, discrimination  or
malicious prosecution  directed
atthatperson; or

(2) Thespouse, child, parent, brother or
sister of that person, as a
consequence of any injury or
damageto that person at whom any
of the employment-related practices
described in paragraphs (a), (b), or
(c) aboveis directed.

This exclusion applies:

i. Whether the injury-causing event
described in part (1) above occurs
before employment, during
employment or after employment of
thatperson;

ii. Whether the "insured" maybe liable
as an  employer or in any other
capacity; and

iii. To any obligation  to  share
"damages" with  or repay someone
else who  must pay "damages"
becauseof theinjury.

19. Employee Retirement Income Security
Act

Any liability arising out of intentional or
unintentional violation of anyprovision of the
Employee Retirement Income Security Act
of 1974, Public  Law  93-406 (commonly
referred to  as the Revision  Act of 1974), or
anyamendments to them.

20. Asbestos

Any injury, damages, loss, cost or expense,
including but not limited to  "bodily injury",
"property damage" or "personal and
advertising injury" arising out of, or relating
to, in wholeor in part, the"asbestos hazard"
that:

a. May be awarded or incurred by reason
of any claim  or suit alleging actual or
threatened injury or damage of any
nature or kind to  persons or property
which  would not have occurred in whole
or in part but for the "asbestos hazard";
or

b. Ariseoutof anyrequest, demand, order,
or statutory or regulatory requirement
that any insured or others test for,
monitor, clean up, remove, encapsulate,
contain, treat, detoxifyor neutralizeor in
any way respond to  or assess the
effects of any"asbestos hazard"; or

c. Arise out of any claim  or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in  anyway
responding to or assessing theeffects of
an "asbestos hazard".

21. Racing AndStunting Activities

"Bodily injury" or "property damage" arising
out of the ownership, operation,
maintenance, use, entrustment to  others, or
loading or unloading of any"auto" or "mobile
equipment" whilebeing used in any:

a. Prearranged or organized racing, speed
or demolition contest;

b. Stunting activity; or

c. Preparation  for any such  contest or
activity.

22. Access Or Disclosure Of Confidential Or
Personal Information  And Data-related
Liability

Damages arising outof:

a. Any access to  or disclosure of any
person's or organization's  confidential or
personal information, including patents,
trade secrets, processing methods,
customer lists, financial information,
credit card information, health
information  or any other type of
nonpublic information; or

b. The loss of, loss of use of, damage to,
corruption  of, inability to  access, or
inabilityto manipulateelectronic data.

This  exclusion  applies even  if damages are
claimed for notification  costs, credit

Named Insured: Huitt-Zollars, Inc.
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monitoring expenses, forensic  expenses,
public  relations expenses or anyother loss,
cost or expense incurred by you  or others
arising out of that which  is described in
Paragraph (1) or (2) above.

However, unless Paragraph  (1) above
applies, this  exclusion  does not apply to
damages becauseof "bodilyinjury".

As used in this  exclusion, electronic  data
means information, facts or programs stored
as or on, created or used on, or transmitted
to  or from  computer software, including
systems and applications software, hard or
floppydisks, CD-ROMS, tapes, drives, cells,
data  processing devices or anyother media
which  are used with  electronicallycontrolled
equipment.

23. LimitedUnderlying Coverage

Any injury, damage, loss, cost or expense,
including but not limited to  �bodily injury�,
�property damage� or �personal and
advertising injury� for which:

a. an  �underlying insurance� policy or
policies specifically provides coverage;
but

b. because of a provision  within  the
�underlying insurance� such  coverage is
provided at a limit or limits of insurance
that are less than  the limit(s) for the
�underlying insurance� policy or policies
shown  on the Schedule of Underlying
InsurancePolicies.

24. Recording  And Distribution  Of Material
Or Information In Violation OfLaw

Any injury, damage, loss, cost or expense,
including but not limited to  "bodily injury",
"property damage", or "personal and
advertising injury" arising directly or
indirectly out of any action  or omission  that
violates or is alleged to violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

b. The CAN-SPAM  Act of 2003, including
any amendment of or addition  to  such
law;

c. The Fair Credit Reporting Act (FCRA),
and any amendment of or addition  to
such  law, including the Fair and
Accurate Credit Transaction  Act
(FACTA); or

d. Any federal, state or local statute,
ordinance or regulation, other than  the
TCPA, CAN-SPAM  Act of 2003  or
FCRA  and their  amendments and
additions, that addresses, prohibits or
limits the printing, dissemination,
disposal, collecting, recording, sending,

transmitting, communicating or
distribution of material or information.

SECTION II - INVESTIGATION, DEFENSE,
SETTLEMENT

A. With  respect to  "bodily injury", "property
damage" or "personal and advertising injury" to
which  this insurance applies (whether or not the
"self-insured retention" applies)and

1. For which  no  coverage is provided under
any"underlying insurance"; or

2. For which  the underlying limits of any
"underlying insurance" policy have been
exhausted solelybypayments of "damages"
because of "occurrences" during the "policy
period",

We:

1. Will have the right and the duty to  defend
any "suit" against the "insured" seeking
"damages" on  account thereof, even  if such
"suit" is groundless, false or fraudulent; but
our right and duty to  defend end when  we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under coverages afforded by
this policy;

2. Maymakesuch investigation and settlement
of anyclaim or "suit" as wedeem expedient;

3. Will pay all expenses incurred by us, all
court costs taxed against the "insured" in
any"suit" defended byus and all interest on
the entire amount of any judgment therein
which  accrues after the entry of the
judgment and before we have paid or
tendered or deposited in court that part of
the judgment which  does not exceed the
applicablelimitof insurance. However, such
costs do not include attorneys' fees,
attorneys' expenses, witness or expert fees,
or any other expenses of a party taxed to
theinsured;

4. Will pay all premiums on  appeal bonds
required in any such  "suit", premiums on
bonds to  release attachments in any such
"suit" for an  amount not in excess of the
applicable limit of insurance, and thecost of
bail bonds required of the"insured" because
of an  accident or traffic  law violation  arising
out of the operation  of any vehicle to  which
this  policy applies, but we will have no
obligation  to  apply for or furnish  any such
bonds;

5. Will payall reasonableexpenses incurred by
the"insured" atour requestin assisting us in
the investigation  or defense of any claim or
"suit", including actual loss of earnings notto
exceed $500 per dayper "insured";

and the amounts so incurred, except settlement
of claims and "suits," arenotsubjectto the"self-
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insured retention" and are payablein addition  to
anyapplicablelimitof insurance.

The "Insured" agrees to  reimburse us promptly
for amounts paid in settlement of claims or
"suits" to theextentthatsuch amounts arewithin
the"self-insured retention".

B. You  agree to  arrange for the investigation,
defense or settlement of any claim  or "suit" in
anycountrywhere wemaybeprevented bylaw
from  carrying out this agreement. We will pay
defense expenses incurred with  our written
consent in connection  with  any such  claim  or
"suit" in addition  to  any applicable limit of
insurance. We will also  promptlyreimburse you
for our proper share, but subject to  the
applicable limit of insurance, of any settlement
abovethe"self-insured retention" made with  our
written consent.

C. We will have the right to  associate at our
expense with  the "insured" or any underlying
insurer in the investigation, defense or
settlement of any claim  or "suit" which  in our
opinion  may require payment hereunder. In no
event, however, will we contribute to  the cost
and expenses incurred by any underlying
insurer.

SECTION III - WHO ISAN INSURED

A. If you aredoing business as:

1. An  individual, you  and your spouse are
"insureds", but only with  respect to  the
conduct of a business of which  you  are the
soleowner.

2. A partnership  or joint venture, you  are an
"insured". Your members, your partners, and
their spouses are also  "insureds", but only
with respectto theconductof your business.

3. A limited liability company, you  are an
"insured". Your members are also
"insureds", but only with  respect to  the
conduct of your business. Your managers
are "insureds", but onlywith  respect to  their
duties as your managers.

4. An  organization  other than  a partnership,
joint ventureor limited liabilitycompany, you
are an  "insured". Your "executive officers"
and directors are "insureds", but only with
respect to  their duties as your officers or
directors. Your stockholders are also
"insureds", but only with  respect to  their
liabilityas stockholders.

5. A trust, you  are an  �insured�. Your trustees
arealso �insureds�, butonly with respectto
their duties as trustees.

B. Each of thefollowing is also an "insured":

1. Your "volunteer workers" only while
performing duties related to  the conduct of
your business, or your "employees," other
than  your "executive officers" (if you  are an

organization  other than  a partnership, joint
venture or limited liability company) or your
managers (if you  are a limited liability
company), butonlyfor acts:

a. Within thescopeof their employmentby
you or whileperforming duties related to
theconductof your business; and

b. Only if such  "volunteer workers" or
"employees" are insureds under
"underlying insurance" with  limits of
liability no  less than  stated in the
Schedule of Underlying Insurance
Policies, subject to  all the coverage,
terms, conditions and limitations of such
"underlying insurance".

2. Any person or organization with whom you
agreed, because of a written contract,
written agreement or because of a permit
issued by a state or political subdivision, to
provideinsurancesuch as is afforded under
this policy, but only with respect to your
operations, "your work" or facilities owned or
used byyou. 

This provision does notapply:

a. Unless the written  contract or written
agreement has been  executed, or the
permit has been  issued prior  to  the
"bodily injury," "property damage," or
"personal and advertising injury"; and

b. Unless limits of liabilityspecified in such
written  contract, written  agreement or
permit is greater than  the limits shown
for "underlying insurance"; or

c. Beyond the period of time required by
the written  contract or written
agreement.

3. Any person  or organization  having proper
temporary custody of your  property if you
die, butonly:

a. With  respect to  liabilityarising out of the
maintenance or use of that property;
and

b. Until your legal representative has been
appointed.

4. Your legal representativeif you die, but only
with  respect to  his or her duties as such.
That representative will have all your rights
and duties under this policy.

C. With  respect to  "auto", any "insured" in the
"underlying insurance" is an "insured" under this
insurance policy, subject to  all the limitations of
such "underlying insurance".

D. Any organization  you  newly acquire or form,
other than  a partnership, joint venture or limited
liability company, and over which  you  maintain
financial interest of morethan  50% of the voting
stock, will qualify as an "insured" if there is no

Any person or organization with whom youy p g y
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other similar  insurance available to  that
organization.

However:

1. Coverage under this  provision  is afforded
onlyuntil the 180th  dayafter you  acquire or
form  the organization  or the end of the
"policyperiod", whichever is earlier;

2. This  insurance does not apply to  "bodily
injury" or "property damage" that occurred
before you  acquired or formed the
organization; and

3. This  insurance does not apply to  "personal
and advertising injury" arising out of an
offense committed before you  acquired or
formed theorganization.

E. Each  person or organization, not included as an
"insured" in Paragraphs A., B., C., or D., who  is
an  "insured" in the "underlying insurance" is an
"insured" under this  insurance subject to  all the
terms, conditions and limitations of such
"underlying insurance".

No person  or organization  is an  "insured" with
respect to  the conduct of any current or past
partnership, joint venture or limited liability
companythat is  not shown  as a Named Insured
in theDeclarations.

With  respect to  anyperson  or organization  who
is not an "insured" under "underlying insurance",
coverage under this  policy shall apply only to
loss in excess of the amount of the "underlying
insurance" or "self-insured retention" applicable
to you.

However, coverage afforded by reason  of the
provisions setforth aboveapplies onlyto theextent:

(i) Of the scope of coverage provided by the
"underlying insurance" but in no event shall
coveragebebroader than thescopeof coverage
provided by this policy and any endorsements
attached hereto; and

(ii) That such  coverage provided bythe "underlying
insurance" is maintained having limits as set
forth  in the Schedule of Underlying Insurance
Policies.

SECTION IV - LIMITSOF INSURANCE

A. The Limits of Insurance shown  in the
Declarations and therules below fix themostwe
will payregardless of thenumber of:

1. "Insureds";

2. Claims madeor "suits" brought;

3. Persons or organizations making claims or
bringing "suits"; or

4. Coverages under which  damages are
covered under this policy.

B. The Limit of Insurance stated as the General
Aggregate Limit is the most we will pay for the
sum of "damages", other than "damages":

1. Becauseof injuryor damageincluded within
the"products-completed operations hazard";

2. Becauseof "bodilyinjury" bydiseaseto your
"employees" arising out of and in thecourse
of their employmentbyyou; and

3. Because of "bodily injury" and "property
damage" arising out of the ownership,
operations, maintenance, use, entrustment
to others, loading or unloading of any"auto".

C. The Limit of Insurance stated as the Products
Completed Operations Aggregate Limit is the
most we will pay for "damages" because of
injury or damage included within  the "products-
completed operations hazard".

D. The Limit of Insurance stated as the Bodily
Injury By Disease Aggregate Limit is the most
we will pay for "damages" because of "bodily
injury" by disease to  your "employees" arising
out of and in the course of their employment by
you.

E. Subjectto B., C., or D above, whichever applies,
the Each Occurrence Limit is the mostwe will
payfor "damages" becauseof all "bodily injury",
"property damage", and "personal and
advertising injury" arising out of any one
"occurrence".

F. Our obligations under this insurance end when
the applicable Limit of Insurance available is
used up. If we payanyamounts for "damages"
in excess of thatLimitof Insurance, you agreeto
reimburseus for such amounts.

G. The Limits of Insurance of this  policy apply
separately to  each  consecutive annual period
and to  any remaining period of less than  12
months, starting with thebeginning of the"policy
period" shown  in the Declarations. However, if
the"policyperiod" is extended after issuancefor
an  additional period of less than  12 months, the
additional period will be deemed part of the last
preceding period for the purpose of determining
theLimits of Insurance.

SECTION  V - NUCLEAR  ENERGY LIABILITY
EXCLUSION (BroadForm)

A. Theinsurancedoes notapply:

1. To "bodilyinjury" or "propertydamage":

a. With respectto which an "insured" under
the policy is also an insured under a
nuclear energy liability policy issued by
Nuclear Energy Liability Insurance
Association, Mutual Atomic  Energy
LiabilityUnderwriters, Nuclear Insurance
Association  of Canada  or any of their
successors, or would be an  insured
under any such  policy but for its
termination  upon  exhaustion  of its limit
of liability; or

b. Resulting from  the "hazardous
properties" of "nuclear material" and
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with  respect to  which  (a) any person  or
organization  is  required to  maintain
financial protection  pursuant to  the
Atomic  Energy Act of 1954, or any law
amendatorythereof, or (b) the "insured"
is, or had this policy not been  issued
would be, entitled to  indemnity from the
United States of America, or anyagency
thereof, under any agreement entered
into  bythe United States of America, or
any agency thereof, with  any person  or
organization.

2. To "bodily injury" or "property damage"
resulting from the "hazardous properties" of
"nuclear material" if:

a. The "nuclear material" (a) is at any
"nuclear facility" owned by, or operated
by or on  behalf of, an  "insured" or (b)
has been  discharged or dispersed
therefrom;

b. The "nuclear material" is contained in
"spent fuel" or "waste" at any time
possessed, handled, used, processed,
stored, transported or disposed of byor
on behalf of an "insured"; or

c. The "bodily injury" or "property damage"
arises outof thefurnishing byan "insured"
of services, materials, parts or equipment
in  connection  with  the planning,
construction, maintenance, operation  or
use of any "nuclear facility", but if such
facility is located within  the United
States of America, its territories or
possessions or Canada, this  exclusion
c. applies only to  "property damage" to
such  "nuclear facility" and any property
thereat.

B. As used in this exclusion:

"Hazardous properties" includeradioactive, toxic
or explosiveproperties;

"Nuclear material" means "source material",
"special nuclear material" or "by-product
material";

"Sourcematerial", "special nuclear material" and
"by-product material" have the meanings given
them in theAtomic EnergyAct of 1954 or in any
law amendatorythereof;

"Spent fuel" means any fuel element or fuel
component, solid  or liquid, which has been used
or exposed to radiation in a "nuclear reactor";

"Waste" means any waste material (a)
containing "by-product material" other than  the
tailings or wastes produced bythe extraction  or
concentration  of uranium  or thorium  from  any
ore processed primarily for its "source material"
content, and (b) resulting from the operation  by
any person  or organization  of any "nuclear

facility" included under the first two paragraphs
of thedefinition of "nuclear facility".

"Nuclear facility" means:

(1) Any"nuclear reactor";

(2) Any equipment or device designed or used
for (a) separating theisotopes of uranium or
plutonium, (b) processing or utilizing "spent
fuel," or (c) handling, processing or
packaging "waste";

(3) Any equipment or device used for the
processing, fabricating or alloying of "special
nuclear material" if at any time the total
amount of such  material in the custody of
the "insured" at the premises where such
equipmentor deviceis located consists of or
contains more than  25 grams of plutonium
or uranium 233  or any combination  thereof,
or morethan 250 grams of uranium 235;

(4) Any structure, basin, excavation, premises
or placeprepared or used for thestorageor
disposal of "waste"; and includes thesite on
which  any of the foregoing is located, all
operations conducted on such  site and all
premises used for such operations;

"Nuclear reactor" means any apparatus
designed or used to  sustain  nuclear fission  in a
self-supporting chain  reaction  or to  contain  a
critical mass of fissionablematerial;

"Property damage" includes all forms of
radioactivecontamination of property.

SECTION VI - CONDITIONS

A. Premium

All premiums for this  policyshall becomputed in
accordancewith Item 5 of theDeclarations. The
premium stated as such  in the Declarations is a
deposit premium onlywhich  shall be credited to
the amount of any earned premium. At the
close of each  "policy period", the earned
premium shall becomputed for such period, and
upon  notice thereof to  the Named Insured first
shown in theDeclarations shall becomedueand
payablebysuch Named Insured.

If the total earned premium  for the "policy
period" is less than the premium previouslypaid
and more than  the minimum premium, we shall
return  to  such  Named Insured the unearned
portion paid bysuch Named Insured.

The Named insured first shown  in the
Declarations shall maintain  records of such
information  as is necessary for premium
computation, and shall send copies of such
records to  us at the end of the "policy period"
and at such  times during the "policy period" as
wemaydirect.

B. Inspection AndAudit

We shall be permitted but not obligated to
inspect your property and operations at any

Named Insured: Huitt-Zollars, Inc.



Page10 of14 FormXL 00 030916

time. Neither our right to  make inspections, nor
themaking thereof, nor anyreportthereon, shall
constitute an undertaking on  your behalf or for
your benefit or that of others to  determine or
warrantthatsuch propertyor operations are:

1. Safe;

2. Healthful; or

3. In compliance with  any law, rule or
regulation.

We may examine and audit your books and
records at any time during the "policy period"
and extensions thereof and within  three years
after the final termination  of this  policy, insofar
as theyrelateto thesubjectmatter of this policy.

C. Duties In The Event OfOccurrence, Claim Or
Suit

1. You  must see to  it that we are notified as
soon  as practicable of an  "occurrence"
which mayresultin a claim under this policy.
This  requirement applies only when  such
"occurrence" is  known  to  any of the
following:

a. You  or anyadditional insured that is an
individual;

b. Any partner, if you  or an  additional
insured area partnership;

c. Any manager, if you  or an  additional
insured area limited liabilitycompany;

d. Any "executive officer" or insurance
manager, if you  or an additional insured
area corporation;

e. Any trustee, if you  or an  additional
insured is a trust; or

f. Any elected or appointed official, if you
or an  additional insured is a political
subdivision or public entity.

This  dutyapplies separatelyto  you  and any
additional insured.

To  the extent possible, notice should
include:

a. How, when  and where the "occurrence"
took place;

b. The names and addresses of any
injured persons and witnesses; and

c. The nature and location  of any injury or
damage arising out of the "occurrence"
or "offense".

2. If a claim is madeor "suit" is broughtagainst
anyinsured, you must:

a. Immediately record the specifics of the
claim  or "suit" and the date received;
and

b. Notify us in writing as soon  as
practicable if the claim  is likely to

exceed the amount of the "self-insured
retention" or "underlying insurance",
whichever applies.

3. You and anyother involved insured must:

a. Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection  with  the
claim  or "suit" involving or likely to
involve a sum in excess of any "self-
insured retention" or "underlying
insurance", whichever applies";

b. Authorizeus to obtain records and other
information;

c. Cooperatewith us in theinvestigation or
settlement of the claim  or defense
againstthe"suit"; and

d. Assist us, upon  our request in the
enforcement of any right against any
person  or organization  which  may be
liableto theinsured becauseof injuryor
damage to  which  this  policy or any
"underlying insurance" or "self-insured
retention" mayapply.

4. No insured will, except at that insured's own
cost, make or agree to  any settlement for a
sum in excess of:

a. The total limits of "underlying
insurance"; or

b The "self-insured retention" if no
"underlying insurance" applies without
our consent.

5. No insureds will, except at that insured's
own  cost, make a payment, assume any
obligation, or incur anyexpenses, other than
firstaid, withoutour consent.

D. AssistanceAndCooperation OfTheInsured

The"insured" shall:

1. Cooperate with  us and comply with  all the
terms and conditions of this policy; and

2. Cooperate with  any of the underlying
insurers as required by the terms of the
"underlying insurance" and comply with  all
theterms and conditions thereof.

The "insured" shall enforce any right of
contribution  or indemnity against any person  or
organization  who  may be liable to  the "insured"
because of "bodily injury", "propertydamage" or
"personal and advertising injury" with  respect to
this policyor any"underlying insurance".

E. Legal Action Against Us

No person  or organization  has a right under this
policy:

a. To  join  us as a party or otherwise bring us
into  a "suit" asking for damages from  an
insured; or
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b. To  sue us on this  policy unless all of its
terms and those of the "underlying
insurance" havebeen fullycomplied with.

A person  or organization  maysue us to  recover
on  an  agreed settlement or on  a final judgment
against an insured; but, we will not be liable for
damages that are not payable under the terms
of this  policyor that are in excess of the limit of
liability. An  agreed settlement means a
settlement and release of liability signed by us,
the insured and the claimant or the claimant's
legal representative.

F. Appeals

In the event the "insured" or the "insured's"
underlying insurer elects not to  appeal a
judgmentin excess of the"underlying insurance"
or the "self-insured retention," we may elect to
makesuch appeal, atour costand expense.

If we so elect, we shall be liable in addition to
theapplicableLimitof Insurance, for the:

1. Taxablecosts;

2. Disbursements; and

3. Additional interestincidental to such appeal;

Butin no eventwill webeliablefor "damages" in
excess of the applicable aggregate Limit of
Insurance.

If a judgment is rendered in excess of the limits
of "underlying insurance" and weoffer to payour
full share of such  judgment, but you  or your
underlying insurers elect to  appeal it, you, your
underlying insurers or both will bear:

a. The cost and duty of obtaining any appeal
bond;

b. The taxable costs, disbursements and
additional interest incidental to  such  appeal;
and

c. Any increase in damages over the amount
the matter could have been  settled for after
the verdict was entered and before the
appeal was filed.

G. Other Insurance

This  policy shall apply in excess of all
"underlying insurance" whether or not valid and
collectible. It shall also  apply in excess of other
valid and collectible insurance (except other
insurance purchased specifically to  apply in
excess of this  insurance) which  also  applies to
any loss for which  insurance is provided bythis
policy.

These excess provisions apply, whether such
other insuranceis stated to be:

1. Primary;

2. Contributing;

3. Excess; or

4. Contingent.

H. Transfer Of Rights Of Recovery Against
Others To Us

1. Transfer OfRights OfRecovery

If the insured has rights to  recover all or  a
part of any payment we have made under
this policy, thoserights aretransferred to us.
The insured must do nothing after a loss to
impair them. Atour request, theinsured will
bring "suit" or transfer thoserights to us and
help us enforcethem.

a. Recoveries shall be applied to
reimburse:

(1) First, any interest (including the
Named Insured) that paid any
amount in excess of our limit of
liability;

(2) Second, us, along with  any other
insurers having a quota  share
interestatthesamelevel;

(3) Third, such  interests (including the
Named Insured) of whom  this
insuranceis excess.

However, a different apportionment may
be made to  effect settlement of a claim
byagreementsigned byall interests.

b. Reasonable expenses incurred in the
exercise of rights of recovery shall be
apportioned among all interests in the
ratio  of their respective losses for which
recoveryis sought.

2. Waiver OfRights OfRecovery(Waiver Of
Subrogation)

If the "insured" has waived any rights of
recoveryagainst anyperson  or organization
for all or partof anypayment wehavemade
under this  policy, we also  waive that right,
provided the "insured" waived their rights of
recovery against such  person  or
organization  in a contract, agreement or
permit that was executed prior  to  the injury
or damage.

I. Changes

This  policycontains all the agreements between
you  and us concerning the insurance afforded.
Noticeto anyagent, or knowledgepossessed by
anyagent or anyother person  shall not effect a
waiver or a change in any part of this  policy, or
stop  us from  asserting any rights under the
terms of this policy.

The Named Insured first shown  in the
Declarations is authorized on  behalf of all
"insureds" to  agree with  us on  changes in the
terms of this policy.

If the terms are changed, the changes will be
shown  in an  endorsement issued by us and
madea partof this policy.
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J. Separation OfInsureds

Except with respect to theLimits of Liability, and
any rights or duties specifically assigned in this
policy to  the Named Insured first shown  in the
declarations, this insuranceapplies:

a. As if each  Named Insured were the only
Named Insured: and

b. Separately to  each  insured against whom
claim is madeor "suit" is brought.

K. MaintenanceOfUnderlying Insurance

Policies affording in total thecoverageand limits
stated in the Schedule of Underlying Insurance
Policies shall be maintained in full effect during
the currency of this  policy. Your failure to
comply with  the foregoing shall not invalidate
this  policy, but in the event of such  failure, we
shall be liable only to  the extent that we would
havebeen liablehad you complied herewith.

The Named Insured first shown  in the
Declarations shall giveus written noticeas soon
as practicableof anyof thefollowing:

1. Any change in the coverage or in the limits
of any "underlying insurance", including but
not limited to  a change from  occurrence
coverageto claims madecoverage;

2. Termination  of part or all of one or more of
thepolicies of "underlying insurance";

3. Reduction  or exhaustion  of an  aggregate
limitof liabilityof any"underlying insurance".

The "self-insured retention" shall not apply
should the "underlying insurance" be exhausted
by the payment of claims or "suits" which  are
also covered bythis policy.

L. Cancellation

1. The Named Insured first shown  in the
Declarations may cancel this  policy by
mailing or delivering to  us or to  any of our
authorized agents advance written  notice of
cancellation.

2. We may cancel this  policy by mailing or
delivering to  the Named Insured first shown
in the Declarations at the address shown  in
this  policy, written  notice of cancellation  at
least:

a. 10 days before the effective date of
cancellation  if such  Named Insured fails
to  pay the premium  or any installment
when due; or

b. 30  days before the effective date of
cancellation  if we cancel for any other
reason.

3. If notice is mailed, proof of mailing will be
sufficient proof of notice. Notice will state
the effective date of cancellation. The
"policy period" will end on  that date.
Delivery of such  notice by the Named

Insured first shown in theDeclarations or by
us will beequivalentto mailing.

4. If the Named Insured first shown  in the
Declarations cancels, the refund may be
less than  pro  rata, but we will retain  any
minimum  premium  stated as such  in the
Declarations. If wecancel, therefund will be
pro  rata. The cancellation  will be effective
even  if we have not made or offered a
refund.

M. Non-Renewal

1. If we decide not to  renew, we will mail or
deliver to  the Named Insured first shown  in
the Declarations, at the address shown  in
this  policy, written  notice of non-renewal at
least30 days beforetheend of the "policy
period".

2. If notice is mailed, proof of mailing will be
sufficientproof of notice.

3. If weoffer to renew butsuch Named Insured
does not accept, this policy will not be
renewed at the end of the current "policy
period".

N. Workers' Compensation Agreement

With  respect to  "bodily injury" to  any officer or
other employee arising out of and in the course
of employment byyou, you  represent and agree
that you  have not abrogated and will not
abrogate your common-law defenses under any
Workers' Compensation  Law  by rejection  of
such  law or otherwise. If at anytime during the
"policyperiod" you  abrogate such  defenses, the
insurance for "bodily injury" to  such  officer or
other employee automatically terminates at the
sametime.

O. BankruptcyOr Insolvency

In the event of the bankruptcy or insolvency of
the "insured" or any entity comprising the
"insured", we shall not be relieved of anyof our
obligations under this policy.

P. Representations

Byaccepting this policy, you agree:

a. The statements in the Declarations are
accurateand complete;

b. The statements in the Schedule Of
Underlying Insurance Policies are accurate
and complete;

c. The statements in a. and b. arebased upon
representations you madeto us:

d. We have issued this policy in reliance upon
your representations; and

e. If unintentionally you  should fail to  disclose
all hazards attheinception of this  policy, we
shall not deny coverage under this  policy
becauseof such failure.
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SECTION VII - DEFINITIONS

Except as otherwise provided in this section  or
amended byendorsement, thewords or phrases
that appear in quotation marks within this policy
shall follow  the definitions of the applicable
"underlying insurance" policy.

"Accident"  includes continuous or repeated
exposure to  the same conditions resulting in "bodily
injury" or "propertydamage".

"Asbestos hazard" means an exposureor threat of
exposure to  the actual or alleged properties of
asbestos and includes the mere presence of
asbestos in anyform.

"Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on  public  roads, including
anyattached machineryor equipment; or

b. Any other land vehicle that is subject to  a
compulsory or financial responsibility law  or
other motor vehicle insurance law  where it is
licensed or principallygaraged.

However, "auto" does not include "mobile
equipment".

"Covered pollution  cost or  expense" means any
costor expensearising outof:

1. Any request, demand, order or statutory or
regulatoryrequirement; or

2. Any claim or "suit" by or on behalf of a
governmental authoritydemanding

that the "insured" or others test for, monitor, clean
up, remove, contain, treat, detoxify or neutralize, or
in any way respond to, or assess the effects of
"pollutants".

"Covered pollution costor expense" does notinclude
anycostor expensearising outof theactual, alleged
or threatened discharge, dispersal, seepage,
migration, releaseor escapeof "pollutants":

(1) That are, or that are contained in any property
thatis:

a. Being transported or towed by, handled, or
handled for movement into, onto  or from,
any"auto";

b. Otherwise in the course of transit by or on
behalf of the"insured"; or

c. Being stored, disposed of, treated or
processed in or upon any"auto"; or

(2) Before the "pollutants" or any property in which
the "pollutants" are contained are moved from
the place where they are accepted by the
"insured" for movement into  or onto  any "auto";
or

(3) After the "pollutants" or any property in which
the "pollutants" are contained are moved from
any "auto" to  the place where they are finally
delivered, disposed of or abandoned by the
"insured".

Paragraph  a. above does not apply to  fuels,
lubricants, fluids, exhaust gases or other similar
"pollutants" that are needed for or result from  the
normal electrical, hydraulic  or mechanical
functioning of an  "auto", covered by the "underlying
insurance" or its parts, if:

(1) The "pollutants" escape, seep, migrate, or are
discharged or released directly from  an  "auto"
part designed by its manufacturer to  hold, store,
receiveor disposeof such "pollutants"; and

(2) The "bodily injury," "property damage" or
"covered pollution  cost or expense" does not
arise out of the operation  of any equipment
listed in paragraphs 6.b and 6.c. of thedefinition
of "mobileequipment".

Paragraphs b. and c. above do not apply to
"accidents" thatoccur awayfrom premises owned by
or rented to  an  "insured" with  respect to  "pollutants"
notin or upon an "auto" covered bythe"underlying
insurance" if:

(1) The "pollutants" or any property in which  the
"pollutants" are contained are upset, overturned
or damaged as a result of the maintenance or
useof the"auto"; and

(2) The discharge, dispersal, seepage, migration,
release or escape of the "pollutants" is caused
directlybysuch upset, overturn or damage.

"Damages"  include prejudgment interest awarded
againstthe"insured" on thatpartof thejudgmentwe
pay.

"Damages" do notinclude:

1. Fines;

2. Penalties; or

3. Damages for which  insurance is prohibited by
the law  applicable to  the construction  of this
policy.

Subject to  the foregoing, "damages" include
damages for anyof thefollowing which result at any
timefrom "bodilyinjury" to which this policyapplies:

1. Death;

2. Mental anguish;

3. Shock;

4. Disability; or

5. Careand loss of services or consortium.

"Insured" means any person  or organization
qualifying as an  insured in the applicable WHO IS
AN INSURED provision of this policy. Theinsurance
afforded applies separatelyto each "insured" against
whom claim is madeor "suit" is brought, except with
respect to  the limit of our liability under LIMITS  OF
INSURANCE (SECTION IV).

"Occurrence" means

1. With  respect to  "bodily injury" or "property
damage": an  accident, including continuous or

Named Insured: Huitt-Zollars, Inc.
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repeated exposure to  substantially the same
general harmful conditions, and

2. With respectto "personal and advertising injury":
an  offense described in one of the numbered
subdivisions of that definition  in the "underlying
insurance".

"Policyperiod" means theperiod beginning with
theinception datestated as such in theDeclarations
and ending with theearlier of:

1. Thedateof cancellation of this policy; or

2. The expiration date stated as such in the
Declarations.

"Self-insured retention"  means the amount stated
as such  in the Declarations which  is retained and
payable by the "insured" with  respect to  each
"occurrence".

"Underlying  insurance" means the insurance
policies listed in the Schedule of Underlying
Insurance Policies, including any renewals or
replacements thereof, which  provide the underlying
coverages and limits stated in the Schedule of
Underlying Insurance Policies. The limit of
"underlying insurance" includes:

1. Anydeductibleamount;

2. Anyparticipation of any"insured"; and

3. Any "self-insured retention" above or beneath
anysuch policy;

Less theamount, if any, bywhich theaggregatelimit
of such  insurance has been  reduced by any
payment relating to  any act, error, omission, injury,
damage or offense for which  insurance is provided
bythis policy, including Medical Payments Coverage
as described in the "underlying insurance." The
coverages and limits of such  policies and any such
deductible amount, participation  or "self-insured
retention" shall be deemed to  be applicable
regardless of:

1. Any defense which  any underlying insurer may
assert because of the "insured's" failure to
complywith anycondition of its policy; or

2. The actual or alleged insolvency or financial
impairment of any underlying insurer or any
"insured".

The risk of insolvencyor financial impairment of any
underlying insurer or any "insured" is borne by you
and notbyus.

Named Insured: Huitt-Zollars, Inc.



THIS ENDORSEMENT CHANGES THE POLICY.PLEASE READ IT CAREFULLY.

Countersigned by
Authorized Representative

WAIVER OF OUR RIGHT TO RECOVER

FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injurycovered bythis policy. We will not enforce our
right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

SCHEDULE

Any person  or organization  for whom  you  are  required by contract or agreement to  obtain  this  waiver from  us.
Endorsement is not applicable in KY, NH, NJ or for any MO construction risk

Policy Number: 46 WE OL6H1G Endorsement Number:
Effective Date: 09/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HUITT ZOLLARS, INC.

1717 MCKINNEY AVE STE 1400
DALLAS TX 75202

Form WC 00 03 13 Printed in U.S.A.

Process Date: 08/31/21 Policy Expiration Date: 09/01/23
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THIS ENDORSEMENT CHANGES THE POLICY.PLEASE READ IT CAREFULLY.

Countersigned by
Authorized Representative

WAIVER OF OUR RIGHT TO RECOVER FROM

OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injurycovered bythis policy. We will not enforce our
right against the  person  or organization  named in the  Schedule. (This  agreement applies only to  the  extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accuratelysegregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise due
on such remuneration.

SCHEDULE

Person or Organization  Job Description

Any person or organization for whom you are required by written contract or agreement to obtain this waiver of rights from
us

Policy Number: 46 WE OL6H1G Endorsement Number:
Effective Date: 09/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HUITT ZOLLARS, INC.

1717 MCKINNEY AVE STE 1400
DALLAS TX 75202

Form WC 04 03 06 (1) Printed in U.S.A.

Process Date: 08/31/21 Policy Expiration Date: 09/01/23
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THIS ENDORSEMENT CHANGES THE POLICY.PLEASE READ IT CAREFULLY.

TEXAS WAIVER OF OUR RIGHT TO

RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies onlyto the insurance provided
bythe policybecause Texas is shown in Item 3.A. of the
Information Page.

We have the right to recover our payments from anyone
liable  for an injury covered by this  policy. We will not
enforce  our right against the  person  or organization
named in the Schedule, but this waiver applies only with

respect to  bodily injury arising out of the  operations
described in the  Schedule  where  you  are  required by a
written contract to obtain this waiver from us.

This  endorsement shall not operate  directly or indirectly
to benefit anyone not named in the Schedule.

The  premium  for this  endorsement is shown  in the
Schedule.

Schedule

1. ( ) Special Waiver
Name of person or organization

(X) Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:
All Texas Operations

3. Premium:
The premium charge for this endorsement shall be 2  percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium:

Policy Number: 46 WE OL6H1G Endorsement Number:
Effective Date: 09/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HUITT ZOLLARS, INC.

1717 MCKINNEY AVE STE 1400
DALLAS TX 75202

Form WC 42 03 04 B Printed in U.S.A.

Process Date: 08/31/21 Policy Expiration Date: 09/01/23
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THIS ENDORSEMENT CHANGES THE POLICY.PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This  policy is subject to  the  following additional
Conditions:

A. If this policyis cancelled bythe Company, other than
for non-payment of premium, notice  of such
cancellation  will be  provided at least thirty (30) days
in advance  of the  cancellation  effective  date  to  the
certificate  holder(s) with  mailing addresses on file
with the agent of record or the Company.

B. If this  policy is cancelled by the  Company for
non-payment of premium, or by the  insured, notice
of such  cancellation  will be  provided within  ten  (10)
days of the  cancellation  effective  date  to  the
certificate  holder(s) with  mailing addresses on file
with the agent of record or the Company.

If notice  is mailed, proof of mailing to  the  last known
mailing address of the  certificate  holder(s) on  file  with
the  agent of record or the  Company will be  sufficient
proof of notice.

Any notification  rights  provided by this  endorsement
applyonlyto active certificate holder(s)who were issued
a certificate of insurance applicable to this policy’s term.

Failure  to  provide  such  notice  to  the  certificate  holder(s)
will not amend or extend the  date  the  cancellation
becomes effective, nor will it negate  cancellation  of the
policy. Failure  to  send notice  shall impose  no liabilityof
any kind upon  the  Company or its  agents or
representatives.

Policy Number: 46 WE OL6H1G Endorsement Number:
Effective Date: 09/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HUITT ZOLLARS, INC.

1717 MCKINNEY AVE STE 1400
DALLAS TX 75202

Form WC 99 03 94 Printed in U.S.A.

Process Date: 08/31/21 Policy Expiration Date: 09/01/23
© 2011, The Hartford
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THIS ENDORSEMENT CHANGES THE POLICY.PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This  policy is subject to  the  following additional
Condition:

A. If this  policy is cancelled by the  Company for non-
payment of premium, or by the  insured, notice  of
such  cancellation  will be  provided within  ten  (10)
days of the  cancellation  effective  date  to  the
certificate  holder(s) with  mailing addresses on  file
with the agent of record or the Company.

If notice  is mailed, proof of mailing to  the  last known
mailing address of the  certificate  holder(s) on  file  with
the  agent of record or the  Company will be  sufficient
proof of notice.

Any notification  rights  provided by this  endorsement
applyonlyto active certificate holder(s)who were issued
a certificate of insurance applicable to this policy’s term.

Failure  to  provide  such notice  to  the  certificate  holder(s)
will not amend or extend the  date  the  cancellation
becomes effective, nor will it negate  cancellation  of the
policy. Failure to  send notice shall impose  no liabilityof
any kind upon  the  Company or its  agents or
representatives.

Policy Number: 46 WE OL6H1G Endorsement Number:
Effective Date: 09/01/22 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: HUITT ZOLLARS, INC.

1717 MCKINNEY AVE STE 1400
DALLAS TX 75202

Form WC 99 05 31 Printed in U.S.A.

Process Date: 08/31/21 Policy Expiration Date: 09/01/23
© 2011, The Hartford
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�$�� 'HILQLWLRQV�

�L�� ³%UHDFK� RI� 6HFXULW\´� RU� ³%UHDFK´� PHDQV� XQDXWKRUL]HG� DFTXLVLWLRQ� RI�
FRPSXWHUL]HG� GDWD� WKDW� FRPSURPLVHV� WKH� VHFXULW\�� FRQILGHQWLDOLW\�� RU�
LQWHJULW\�RI�VHQVLWLYH�SHUVRQDO�LQIRUPDWLRQ�LQFOXGLQJ�GDWD�WKDW�LV�HQFU\SWHG�LI�
WKH�SHUVRQ�DFFHVVLQJ�WKH�GDWD�KDV�WKH�NH\�UHTXLUHG�WR�GHFU\SW�WKH�GDWD����

�LL�� ³3HUVRQDO�,GHQWLI\LQJ�,QIRUPDWLRQ´�RU�³3,,´�PHDQV�LQIRUPDWLRQ�WKDW�DORQH��RU�
LQ�FRQMXQFWLRQ�ZLWK�RWKHU�LQIRUPDWLRQ��LGHQWLILHV�DQ�LQGLYLGXDO��DV�GHILQHG�DW�
7H[��%XV��	�&RP��&RGH���������������

�LLL�� ³6HQVLWLYH�3HUVRQDO�,QIRUPDWLRQ´�RU�³63,´�PHDQV�WKH�LQIRUPDWLRQ�FDWHJRULHV�
OLVWHG�DW�7H[��%XV��	�&RP��&RGH���������������

�%�� 6HFXULW\�DQG�3ULYDF\�&RPSOLDQFH�

�L�� &RQWUDFWRU� VKDOO� NHHS� DOO� 3,,� DQG� 63,� UHFHLYHG� RU� JHQHUDWHG� XQGHU� WKH�
$JUHHPHQW�DQG�DQ\�GRFXPHQWV�UHODWHG�WKHUHWR�VWULFWO\�FRQILGHQWLDO��

�LL�� &RQWUDFWRU�VKDOO�FRPSO\�ZLWK�DOO�DSSOLFDEOH�IHGHUDO�DQG�VWDWH�SULYDF\�DQG�
GDWD� SURWHFWLRQ� ODZV�� DV� ZHOO� DV� DOO� RWKHU� DSSOLFDEOH� UHJXODWLRQV� DQG�
GLUHFWLYHV��

�LLL�� &RQWUDFWRU� VKDOO� LPSOHPHQW� DGPLQLVWUDWLYH�� SK\VLFDO�� DQG� WHFKQLFDO�
VDIHJXDUGV�WR�SURWHFW�3,,�DQG�63,�WKDW�DUH�QR�OHVV�ULJRURXV�WKDQ�DFFHSWHG�
LQGXVWU\�SUDFWLFHV�LQFOXGLQJ��ZLWKRXW�OLPLWDWLRQ��WKH�JXLGHOLQHV�LQ�WKH�1DWLRQDO�
,QVWLWXWH�RI�6WDQGDUGV�DQG�7HFKQRORJ\��³1,67´��&\EHUVHFXULW\�)UDPHZRUN�
9HUVLRQ� ����� $OO� VXFK� VDIHJXDUGV� VKDOO� FRPSO\� ZLWK� DSSOLFDEOH� GDWD�
SURWHFWLRQ�DQG�SULYDF\�ODZV��

�LY�� &RXQW\�VKDOO� OHJDOO\�ELQG�DQ\�FRQWUDFWRUV�DQG�WKHLU�VXEFRQWUDFWRUV�WR�WKH�
VDPH� UHTXLUHPHQWV� VWDWHG� KHUHLQ� DQG� REOLJDWLRQV� VWLSXODWHG� LQ� WKH�
$JUHHPHQW�DQG�GRFXPHQWV�UHODWHG�WKHUHWR��&RXQW\�VKDOO�HQVXUH�WKDW� WKH�
UHTXLUHPHQWV� VWDWHG� KHUHLQ� DUH� LPSRVHG� RQ� DQ\� VXEFRQWUDFWRU� RI�
&RQWUDFWRU¶V�VXEFRQWUDFWRU�V���

�Y�� &RQWUDFWRU� ZLOO� QRW� VKDUH� 3,,� RU� 63,� ZLWK� DQ\� WKLUG� SDUWLHV�� H[FHSW� DV�
QHFHVVDU\�IRU�&RQWUDFWRU¶V�SHUIRUPDQFH�XQGHU�WKH�$JUHHPHQW��

�YL�� &RQWUDFWRU�ZLOO�HQVXUH�WKDW�LQLWLDO�SULYDF\�DQG�VHFXULW\�WUDLQLQJ��DQG�DQQXDO�
WUDLQLQJ� WKHUHDIWHU�� LV� FRPSOHWHG� E\� LWV� HPSOR\HHV� DQG� FRQWUDFWRUV��
LQFOXGLQJ�DQ\�VXEFRQWUDFWRU��WKDW�KDYH�DFFHVV�WR�3,,�RU�63,�RU�ZKR�FUHDWH��
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FROOHFW�� XVH��SURFHVV��VWRUH��PDLQWDLQ�� GLVVHPLQDWH��GLVFORVH��GLVSRVH��RU�
RWKHUZLVH� SHUVRQDOO\� KDQGOH�3,,� RU� 63,� RQ� EHKDOI� RI�&RXQW\��&RQWUDFWRU�
DJUHHV�WR�PDLQWDLQ�DQG��XSRQ�UHTXHVW��SURYLGH�GRFXPHQWDWLRQ�RI�WUDLQLQJ�
FRPSOHWLRQ��

�YLL�� $Q\� 3,,� RU� 63,� PDLQWDLQHG� RU� VWRUHG� E\� &RQWUDFWRU� RU� DQ\� FRQWUDFWRU��
LQFOXGLQJ�DQ\�VXEFRQWUDFWRU��PXVW�EH�VWRUHG�RQ�VHUYHUV�RU�RWKHU�KDUGZDUH�
ORFDWHG�ZLWKLQ�WKH�SK\VLFDO�ERUGHUV�RI�WKH�8QLWHG�6WDWHV�DQG�VKDOO�QRW�EH�
DFFHVVHG�RXWVLGH�RI�WKH�8QLWHG�6WDWHV��

�&�� 'DWD�2ZQHUVKLS�

�L�� 7KH�7H[DV�*HQHUDO�/DQG�2IILFH��³*/2´��VKDOO� UHWDLQ�IXOO�RZQHUVKLS�RI�DOO�
GDWD��LQFOXGLQJ�3,,�DQG�63,��SURYLGHG�WR�&RQWUDFWRU�E\�&RXQW\�RU�WKH�*/2��

�LL�� 8SRQ�H[SLUDWLRQ�RU�WHUPLQDWLRQ�RI�WKH�$JUHHPHQW��&RQWUDFWRU�VKDOO�SURPSWO\�
UHWXUQ� WR�&RXQW\�DQG�RU� WKH�*/2�DOO�&RXQW\�RZQHG�RU�*/2�RZQHG�GDWD�
SRVVHVVHG� E\� &RQWUDFWRU� DQG� LWV� HPSOR\HHV�� DJHQWV�� RU� FRQWUDFWRUV��
LQFOXGLQJ�DQ\�VXEFRQWUDFWRU��&RQWUDFWRU�VKDOO�UHWDLQ�QR�FRSLHV�RU�EDFN�XS�
UHFRUGV�RI�&RXQW\�RZQHG�RU�*/2�RZQHG�GDWD��,I�VXFK�UHWXUQ�LV�LQIHDVLEOH��
DV� PXWXDOO\� GHWHUPLQHG� E\� &RXQW\� DQG� WKH� */2� DQG� &RQWUDFWRU�� WKH�
REOLJDWLRQV�VHW�IRUWK�LQ�WKLV�6HFWLRQ��ZLWK�UHVSHFW�WR��&RXQW\�RZQHG�RU�*/2�
RZQHG� GDWD�� VKDOO� VXUYLYH� WHUPLQDWLRQ� RI� WKH�$JUHHPHQW� DQG�&RQWUDFWRU�
VKDOO�OLPLW�DQ\�IXUWKHU�XVH�DQG�GLVFORVXUH�RI�*/2�'DWD�WR�WKH�SXUSRVHV�WKDW�
PDNH�WKH�UHWXUQ�RI�&RXQW\�RZQHG�RU�*/2�RZQHG�GDWD�LQIHDVLEOH��,Q�OLHX�RI�
WKH�UHTXLUHPHQWV�LQ�WKLV�6HFWLRQ��&RXQW\�RU�WKH�*/2�PD\�GLUHFW�&RQWUDFWRU�
WR� GHVWUR\� DQ\� &RXQW\�RZQHG� RU� */2�RZQHG� GDWD� LQ� &RQWUDFWRU¶V�
SRVVHVVLRQ�� � $Q\� VXFK� GHVWUXFWLRQ� VKDOO� EH� YHULILHG� E\� &RQWUDFWRU� DQG�
&RXQW\�DQG�RU�WKH�*/2��

�'�� 'DWD�0LQLQJ�

�L�� &RQWUDFWRU�DJUHHV�QRW�WR�XVH�3,,�RU�63,�IRU�XQUHODWHG�SXUSRVHV��DGYHUWLVLQJ�
RU� DGYHUWLVLQJ�UHODWHG� VHUYLFHV�� RU� IRU� DQ\� RWKHU� SXUSRVH� QRW� H[SOLFLWO\�
DXWKRUL]HG�E\�&RXQW\�LQ�WKH�$JUHHPHQW�RU�DQ\�GRFXPHQW�UHODWHG�WKHUHWR��

�LL�� &RQWUDFWRU� DJUHHV� WR� WDNH� DOO� UHDVRQDEO\� IHDVLEOH� SK\VLFDO�� WHFKQLFDO��
DGPLQLVWUDWLYH��DQG�SURFHGXUDO�PHDVXUHV�WR�HQVXUH�WKDW�QR�XQDXWKRUL]HG�
XVH�RI�3,,�RU�63,�RFFXUV��

�(�� %UHDFK�RI�6HFXULW\�

�L�� &RQWUDFWRU�DJUHHV�WR�SURYLGH�&RXQW\�DQG�RU�WKH�*/2�ZLWK�WKH�QDPH�DQG�
FRQWDFW� LQIRUPDWLRQ� IRU�D�&RQWUDFWRU� HPSOR\HH�ZKLFK� VKDOO� VHUYH� DV� WKH�
SULPDU\�GDWD�VHFXULW\�FRQWDFW��

�LL�� 8SRQ�GLVFRYHU\�RI�D�%UHDFK�RI�6HFXULW\�RU�VXVSHFWHG�%UHDFK�RI�6HFXULW\�E\�
WKH�&RQWUDFWRU��&RQWUDFWRU� DJUHHV� WR� QRWLI\�&RXQW\� DV� VRRQ� DV� SRVVLEOH�
XSRQ�GLVFRYHU\�RI�WKH�%UHDFK�RI�6HFXULW\�RU�VXVSHFWHG�%UHDFK�RI�6HFXULW\��
EXW�LQ�QR�HYHQW�VKDOO�QRWLILFDWLRQ�RFFXU�ODWHU�WKDQ����KRXUV�DIWHU�GLVFRYHU\��
:LWKLQ� ��� KRXUV�� &RQWUDFWRU� DJUHHV� WR� SURYLGH�� DW� PLQLPXP�� D� ZULWWHQ�
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SUHOLPLQDU\� UHSRUW� UHJDUGLQJ� WKH�%UHDFK�RU� VXVSHFWHG�%UHDFK� WR�&RXQW\�
ZLWK�URRW�FDXVH�DQDO\VLV�LQFOXGLQJ�D�ORJ�GHWDLOLQJ�WKH�GDWD�DIIHFWHG���

�LLL�� 7KH�LQLWLDO�QRWLILFDWLRQ�DQG�SUHOLPLQDU\�UHSRUW�VKDOO�EH�VXEPLWWHG�WR�WKH�*/2�
,QIRUPDWLRQ�6HFXULW\�2IILFHU�DW�EUDQGRQ�URJHUV#JOR�WH[DV�JRY���

�LY�� &RQWUDFWRU�DJUHHV�WR� WDNH�DOO� UHDVRQDEOH�VWHSV�WR� LPPHGLDWHO\�UHPHG\�D�
%UHDFK�RI�6HFXULW\�DQG�SUHYHQW�DQ\�IXUWKHU�%UHDFK�RI�6HFXULW\��

�Y�� ,I�WKH�%UHDFK�RI�6HFXULW\�LQFOXGHV�63,��LQFOXGLQJ�6RFLDO�6HFXULW\�1XPEHUV��
SD\PHQW� FDUG� LQIRUPDWLRQ�� RU� KHDOWK� LQIRUPDWLRQ�� &RQWUDFWRU� DJUHHV� WR�
SURYLGH�DIIHFWHG�LQGLYLGXDOV�FRPSOLPHQWDU\�DFFHVV�IRU�RQH�����\HDU�RI�FUHGLW�
PRQLWRULQJ�VHUYLFHV��

�)�� 5LJKW�WR�$XGLW�

�L�� 8SRQ�&RXQW\¶V� UHTXHVW�DQG� WR�FRQILUP�&RQWUDFWRU¶V�FRPSOLDQFH�ZLWK� WKLV�
6HFWLRQ��&RQWUDFWRU�JUDQWV�&RXQW\��RU�WKH�*/2��SHUPLVVLRQ�WR�SHUIRUP�DQ�
DVVHVVPHQW��DXGLW��H[DPLQDWLRQ�� LQYHVWLJDWLRQ��RU�UHYLHZ�RI�DOO�FRQWUROV�LQ�
WKH� &RQWUDFWRU¶V�� RU� DQ\� RI� &RQWUDFWRU¶V� FRQWUDFWRUV�� LQFOXGLQJ� DQ\�
VXEFRQWUDFWRU¶V��SK\VLFDO�DQG�RU�WHFKQLFDO�HQYLURQPHQW�LQ�UHODWLRQ�WR�3,,�RU�
63,�� &RQWUDFWRU� DJUHHV� WR� IXOO\� FRRSHUDWH� ZLWK� VXFK� DVVHVVPHQW� E\�
SURYLGLQJ� DFFHVV� WR� NQRZOHGJHDEOH� SHUVRQQHO�� SK\VLFDO� SUHPLVHV��
GRFXPHQWDWLRQ�� LQIUDVWUXFWXUH�� DQG� DSSOLFDWLRQ� VRIWZDUH� WKDW� VWRUHV��
SURFHVVHV��RU�WUDQVSRUWV�3,,�RU�63,��,Q�OLHX�RI�D�&RXQW\�RU�*/2�FRQGXFWHG�
DVVHVVPHQW��DXGLW��H[DPLQDWLRQ�� LQYHVWLJDWLRQ��RU�UHYLHZ��&RQWUDFWRU�PD\�
VXSSO\�� XSRQ� &RXQW\� RU� */2� DSSURYDO�� WKH� IROORZLQJ� UHSRUWV�� 66$(����
,62�,&(�������&HUWLILFDWLRQ��)HG5$03�&HUWLILFDWLRQ��DQG�3&,�&RPSOLDQFH�
5HSRUW��&RQWUDFWRU�VKDOO�HQVXUH�WKDW�WKLV�FODXVH�FRQFHUQLQJ�&RXQW\�DQG�WKH�
*/2¶V� DXWKRULW\� WR� DVVHVV�� DXGLW�� H[DPLQH�� LQYHVWLJDWH�� RU� UHYLHZ� LV�
LQFOXGHG�LQ�DQ\�VXEFRQWUDFW�LW�DZDUGV��
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	Federal Single Vendor RFQ General Requirements and Specifications (1)
	III. SUBMISSION INSTRUCTIONS
	F. CONTRACT OBLIGATION
	A. AUTHORIZATION TO DO BUSINESS IN TEXAS
	Offeror must obtain Texas Sales & Use Tax permit from the Texas State Comptroller Office if they are engaged in business in Texas and they are selling tangible personal property, leasing personal property, or selling a taxable service in Texas.
	Offeror is required to have and maintain any licenses, certifications, and registrations required by the State of Texas, Harris County, or recognized professional organization governing the services performed under this contract (such as professional ...
	For businesses to legally operate in Harris County, Offeror must be registered with the Texas Secretary of State to transact business in Texas and must be current on all state and local fees and taxes, including but not limited to Franchise Account St...
	A Sole Proprietorship, General Partnership, and all business entities (SP, LLC, INC, etc.) doing business under a name other than the name of the owner requires a DBA (Doing Business As) Certificate, which must be filed within the county of which they...

	B. PERFORMANCE & PAYMENT BONDS (NOT APPLICABLE)
	2 CFR 200.325 mandates the minimum federal bonding requirements.  However, Texas Government Code is more stringent, and provides for the requirements set forth below.  Since the Texas Government Code requirements are more stringent than 2 CFR 200.325,...
	1. Performance Bonds: Successful Offeror may be required to furnish a performance bond within ten (10) days after award of the Contract and receipt of performance and/or payment bond application form.
	a. If a contract is for a public works project and is expected to exceed $100,000, Offeror must furnish a performance bond to Harris County for the full amount of the contract (TGC 2253.021(1)) within ten (10) days after award of the contract and rece...
	b. If a contract is not a public works project and is expected to exceed $50,000, Offeror must furnish a performance bond to Harris County for the full amount of the contract (LGC 262.032) within ten (10) days after award of the contract and receipt o...
	c. The Performance Bond, if required, must be submitted within ten (10) days after award and prior to commencement of the actual work. The performance bond shall be in the amount equal to the amount of money to be paid by the County under the contract...
	i. Solely for the protection of Harris County;
	ii. In the full amount of the contract; and
	iii. Conditioned on the faithful performance of the work in accordance with the plans, specifications, and contract documents.
	2. Payment Bonds: A payment bond is required on all public works jobs that exceed $25,000 (TGC 2253.021), or as required by Harris County. Harris County may require Payment Bonds for other contracts depending on the scope and use of subcontractors. Ha...
	If the successful Offeror submits a bank cashiers check as guaranty, Harris County may elect to hold the check until all provisions of the Contract have been completed, and/or require Offeror to submit a performance and/or payment bond.  The performa...
	If any required performance and/or payment bond forms and related documents are not returned to the Harris County Office of the Purchasing Agent, 1001 Preston, Suite 670, Houston, Texas 77002, within ten (10) days, Harris County has the right to rende...
	A bond required by this section must be executed by a corporate surety in accordance with Section 1, Chapter 87, Acts of the 56th Legislature, Regular Session, 1959 (Article 7.19-1, Vernons Texas Insurance Code). A bond executed for a public work con...
	A bond required under this section must clearly and prominently display on the bond or on an attachment to the bond:
	1. The name, mailing address, physical address, and telephone number, including the area code, of the surety company to which any notice of claim should be sent; or
	2. The toll-free telephone number maintained by the Texas Department of Insurance under Subchapter B, Chapter 521, Insurance Code, and a statement that the address of the surety company to which any notice of claim should be sent may be obtained from ...
	F. E-MAIL ADDRESSES CONSENT
	G. GOVERNING LAW
	H. FUNDING
	K. HISTORICALLY UNDERUTILIZED BUSINESSES
	Q. SUPPLEMENTAL MATERIALS
	R. TAXES
	S. TITLE TRANSFER
	U. WAIVER OF SUBROGATION
	H. COST PLUS CONTRACTING PROHIBITED
	Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a percentage of cost and percentage of construction cost methods of contracting must never be used, including in subcontracts and third-party contracts. ...
	A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates Harris County or Contractor to pay a contractor or subcontractor an amount (in the form of either profit or cost), undetermined at the time the contr...
	This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep its incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to incur additional costs in or...
	I. INFORMATION SECURITY
	J. REMEDIES & LIQUIDATED DAMAGES FOR CERTAIN BREACHES
	1. As authorized by 41 U.S.C. 1908, in instances where Contractors violate or breach contract terms, Harris County is authorized to impose administrative, contractual, or legal remedies which may provide for sanctions and penalties as appropriate.
	In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or a default by Contractor in abiding by the other terms and conditions of the Contract, Harris County may terminate the Contract on written notice to ...
	2. Contractor shall be provided the opportunity to cure certain performance failures or instances of default as described in the contract documents. The legal dispute resolution process as applicable under the Texas Civil Practice and Remedies Code sh...
	3. In addition, in accordance with Attachment M, Required Contract Provisions, liquidated damages may be applied for certain other breaches of the Contract, which may be withheld from amounts due on the Contract.
	Any and all moneys collected by the Contractor as liquidated damages from its Subcontractors for any breaches in accordance with Attachment M shall be paid by the Contractor to the County. In each subcontract for Work, the Contractor shall include a p...
	Liquidated damages received hereunder are not intended to be nor shall they be treated as either a partial or full waiver or discharge of the Countys right to indemnification, or the Contractors obligation to indemnify the County, or to any other re...
	The County may deduct and retain out of the monies which may become due hereunder, the amount of any such liquidated damages; and in case the amount which may become due hereunder shall be less than the amount of liquidated damages suffered by the Cou...
	N. SUPERVISION
	Contractor shall provide competent management for the Project, approved by County, who shall be working on the Project for direction, coordination, sequencing and all other required activities, for the entire duration of and until final acceptance of ...
	P. SUBCONTRACTORS
	Harris County must approve the actual subcontractors prior to their use. Offeror must verify subcontractor eligibility based on factors such as past performance, proof of liability insurance, possession of a federal ID tax number, debarment status, an...
	Q. INSURANCE
	Y. EXTENSIONS / RENEWALS

	Attachment A - RFQ Addenda Acknowledgement (7)
	Attachment B - Certification Regarding Lobbying (5)
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employ...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all...

	Attachment C - Statement of Offeror Qualifications (5)
	1. Name of company/organization: _______________________________________________
	2. Address of company/organization:
	3. Home office address (if other than above):
	4. Telephone No:    Fax No.:
	5. Type of business entity (corporation, partnership, sole proprietorship, etc.):
	A. If your organization is a corporation, please provide on a separate sheet(s), detailing the following: Date of incorporation, State of incorporation, Names of President, Vice-president, Secretary, and Treasurer.
	B. If your organization is a partnership or individually owned, please attach a list detailing the following: Date of organization, Name of owner(s) or partners.

	6. Place of incorporation (if applicable):
	7. Type of work performed by your company:
	8. Year founded/established:
	9. Has your organization been in business under its present name for at least five (5) years?  ☐ YES  ☐  NO
	A. If not, please explain why.

	10. Primary individual to contact:
	Litigation Record
	Have any subcontractors, in which your organization has some ownership, filed any lawsuits or requested arbitration with regards to any contracts within the last five (5) years?
	If yes, explain:
	Have you or any member of your organization or team to be assigned to this engagement been terminated (for cause or otherwise) from any work being performed for Harris County or any other Federal, State or Local Government, or Private Entity?
	If yes, explain:
	Have you ever failed to complete any work awarded to you? ☐ YES  ☐  NO
	If yes, explain, indicating what was not completed and the reasoning:
	Have you ever defaulted on a contract? ☐ YES  ☐  NO
	If yes, explain:


	Attachment D - Subcontractor Listing Form (5)
	Attachment F - References (4)
	Reference #4

	Attachment G - Contractor Profile (4)
	Attachment J - Certification of of Compliance with Federal Standards Requirements (5)
	Attachment K - Minimum Insurance Requirements for Harris County (1)
	Attachment L - Workers Compensation Insurance Coverage Rule 110.110 (3)
	A. Definitions:
	B. The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all employees of...
	C. The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the contract.
	D. If the coverage period shown on the Contractors current certificate of coverage ends during the duration of the project, the Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the governmental entity ...
	E. The Contractor shall obtain from each person providing services on a project, and provide to the governmental entity:
	(1) A certificate of coverage, prior to that person beginning work on the project, so the governmental entity will have on file certificates of coverage showing coverage for all persons providing services on the project; and
	(2) No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project.

	F. The Contractor shall retain all required certificates of coverage for the duration of the project and for one (1) year thereafter.
	G. The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within ten (10) days after the contractor knew or should have known, of any change that materially affects the provision of coverage of any perso...
	H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers Compensation Commission, informing all persons providing services on the project that they are required to be covered, and statin...
	I. The Contractor shall contractually require each person with whom it contracts to provide services on a project to:
	(1) Provide coverage, based on reporting of classification codes and payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all its employees providing services on the...
	(2) Provide to the Contractor, prior to that person beginning work on the project a certificate of coverage showing that coverage is being provided for all employees of the person providing services on the project, for the duration of the project.
	(3) Provide the Contractor, prior to the end of coverage period, a new certificate of coverage showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project.
	(4) Obtain from each other person with whom it contracts, and provide to the Contractor:
	(a) A certificate of coverage, prior to the other person beginning work on the project, and
	(b) A new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the coverage period shown on the current certificate of coverage ends during the duration of the project;

	(5) Retain all required certificates of coverage on file for the duration of the project and for one (1) year thereafter.
	(6) Notify the government entity in writing by certified mail or personal delivery, within ten (10) days after the person knew or should have known, of any change that materially affects the provision of coverage of any person providing services on th...
	(7) Contractually require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with the certificates of coverage to be provided to the person for whom they are providing services.

	J. By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is representing to the governmental entity that all employees of the contractor who will provide services on the project will be covered by wo...
	K. The Contractors failure to comply with any of these provisions is a breach of contract by the contractor which entitles the governmental entity to declare the contract void if the Contractor does not remedy the breach within ten (10) days after re...

	Attachment M - Required Contract Provisions (6)
	ACCESS TO RECORDS & RECORD RETENTION (2 CFR 200.336)
	CIVIL RIGHTS ACT OF 1964 (Title VI 42 U.S.C.  2000d)
	Title VI of the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8‐9), and the Americans with Disabilities Act of 1990 (42 U.S.C. 12131;...
	For purposes of this Part program or activity is defined as any function conducted by an identifiable administrative unit of the recipient, or private Contractor receiving community development funds or loans from the recipient. Funded in whole or ...
	a. Deny any facilities, services, financial aid or other benefits provided under the program or activity;
	b. Provide any facilities, services, financial aid or other benefits, which are different, or are provided in a different form from that provided to others under the program or activity;
	c. Subject to segregated or separate treatment in any facility in, or in any matter of process related to receipt of any service or benefit under the program or activity;
	d. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by others in connection with facilities, services, financial aid or other benefits under the program or activity;
	e. Treat an individual differently from others in determining whether the individual satisfies any admission, enrollment, eligibility, membership, or other requirement or condition which the individual must meet in order to be provided any facilities,...
	f. Deny an opportunity to participate in a program or activity as an employee.
	CLEAN AIR ACT (2 CFR Appendix II to Part 200 (G))
	Pursuant to 2 CFR Appendix II to Part 200 (G), if at any time during the contract term funding to contract exceeds $150,000, the Contractor must comply with all provisions of the Clean Air Act (42 U.S.C. 85) and Section 308 of the Federal Water Pollut...
	For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor is required to include a provision that requires compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U...
	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (2 CFR Appendix II to Part 200 (E))
	Pursuant to 2 CFR 200 Appendix II (E), if at any time during the contract term funding to contract exceeds $100,000, the Contractor must comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contract...
	(1) Overtime Requirements  No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which...
	(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In a...
	(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the loan or grant recipient) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold...
	(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontract...
	COPELAND ANTI-KICKBACK ACT (40 U.S.C. 3145)
	Pursuant to 2 CFR Appendix II to Part 200 (D), Contractor must comply with the provisions of the Copeland Anti-Kickback Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, Contractors and Subcontractors on Publi...
	COST PLUS CONTRACTING PROHIBITED (2 CFR 200.323(D))
	Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a percentage of cost and percentage of construction cost methods of contracting must never be used, including in subcontracts and third-party contracts. ...
	A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates Harris County or Contractor to pay a contractor or subcontractor an amount (in the form of either profit or cost), undetermined at the time the contr...
	This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep its incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to incur additional costs in or...
	DAVIS BACON AND RELATED ACTS (2 CFR 200 APPENDIX II (D))
	Pursuant to 2 CFR 200 Appendix II (D), for any contract in excess of $2,000, Contractor must comply with the Davis Bacon and Related Acts, and the requirements shall be applicable to any labor or mechanic work completed in connection with this contrac...
	Contractor must include this provision in all contracts between itself and any subcontractors in connection with the services performed under this Contract. Harris County shall report all suspected or reported violations to the Federal awarding agency...
	DEBARMENT / SUSPENSION AND VOLUNTARY EXCLUSION (2 CFR Appendix II to Part 200 (I))
	ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX II (H))
	Contractor must comply with the mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201). Contractor mus...
	EQUAL EMPLOYMENT OPPORTUNITY (41 CFR 60-1.4(b) and 2 CFR 200 APPENDIX II (C))
	Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuou...
	2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual o...
	3. The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or a...
	4. The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of t...
	5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
	6. The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and...
	7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor...
	8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of...
	Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United States to enter in...
	The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, That if the Contractor so participating is a...
	The Contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and r...
	The Contractor further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Governmen...
	Contractor must include the equal opportunity clause in each of its nonexempt subcontracts, and to require all non-exempt subcontractors to include the equal opportunity clause in each of its nonexempt subcontracts.
	Contractor shall include the following equal opportunity clause in each of its covered Government contracts or subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):
	a. Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on the basis of disability, and...
	b. Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each sub...
	EQUAL EMPLOYMENT OPPORTUNITY for VEVRAA Protected Veterans (41 cfr 60.300)
	Contractor shall include the following equal opportunity clause in each of its covered Government contracts or subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):
	a. The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they are incorporated herein by reference.
	b. The contractor shall not discriminate against any employee or applicant for employment because he or she is a disabled veteran, recently separated veteran, active duty wartime or campaign badge veteran, or Armed Forces service medal veteran (herein...
	i. Recruitment, advertising, and job application procedures.
	ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff and rehiring.
	iii. Rates of pay or any other form of compensation and changes in compensation.
	iv. Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority lists.
	v. Leaves of absence, sick leave, or any other leave.
	vi. Fringe benefits available by virtue of employment, whether or not administered by the contractor.
	vii. Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training.
	viii. Activities sponsored by the contractor including social or recreational programs.
	ix. Any other term, condition, or privilege of employment.
	c. The contractor shall immediately list all employment openings which exist at the time of the execution of this contract and those which occur during the performance of this contract, including those not generated by this contract and including thos...
	d. Listing of employment openings with the appropriate employment service delivery system pursuant to this clause shall be made at least concurrently with the use of any other recruitment source or effort and shall involve the normal obligations which...
	e. Whenever a contractor, other than a state or local governmental contractor, becomes contractually bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment service delivery system in each state where it ha...
	f. The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings which occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin Islands, America...
	g. As used in this clause:
	i. All employment openings includes all positions except executive and senior management, those positions that will be filled from within the contractor's organization, and positions lasting three days or less. This term includes full-time employment,...
	ii. Executive and senior management means: (1) Any employee (a) compensated on a salary basis at a rate of not less than $455 per week (or $380 per week, if employed in American Samoa by employers other than the Federal Government), exclusive of board...
	iii. Positions that will be filled from within the contractor's organization means employment openings for which no consideration will be given to persons outside the contractor's organization (including any affiliates, subsidiaries, and parent compan...
	h. The contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.
	i. In the event of the contractor's noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.
	j. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the Director, Office of Federal Contract Compliance Programs, provided by or through the contracting of...
	k. The contractor will notify each labor organization or representative of workers with which it has a collective bargaining agreement or other contract understanding that the contractor is bound by the terms of VEVRAA, and is committed to take affirm...
	l. The contractor will include the provisions of this clause in every subcontract or purchase order of $100,000 or more, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to VEVRAA so that such provisions will be bi...
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