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AGREEMENT FUNDING AMENDMENT
(Seventh Amendment to On-Call Real Estate Appraisal Services)

1. PARTIES

Parties. The Parties to this Agreement Funding Amendment (“Funding Amendment”) are Scott Stephens
& Associates, Inc. (“Appraiser”) and Harris County (“County”), on behalf of its Harris County
Engineering Department’s Real Property Division (“RPD”).

2. PURPOSE

Agreement Funding Amendment Description. On or about October 28, 2014, the County and Appraiser
entered into an agreement for Professional Services (CAO File Number 14GEN1355) (“Agreement”) under
which Appraiser was to perform tract appraisal services associated with the County's programs with a limit
of appropriations of $100,000.00. On or about October 27, 2015, the Parties amended the Agreement (CAO
File Number 15GEN1524) to increase the limit of appropriations from a maximum appropriation of
$100,000.00 to $200,000.00. On or about December 1, 2015, the Parties amended the Agreement a second
time (CAO File Number 15GEN1688) to increase the limit of appropriations from a maximum
appropriation of $200,000.00 to $300,000.00. On or about May 9, 2017, the Parties amended the Agreement
a third time (CAO File Number 17GENO0820) to increase the limit of appropriations from a maximum
appropriation of $300,000.00 to $400,000.00. On or about January 30, 2018, the Parties amended the
Agreement a fourth time (CAO File Number 18GENO0021) to increase the limit of appropriations from a
maximum appropriation of $400,000.00 to $500,000.00. On or about January 29, 2019, the Parties amended
the Agreement a fifth time (CAO File Number 19GENO0110) to increase the limit of appropriations from a
maximum appropriation of $500,000.00 to $700,000.00. On or about September 19, 2019, the Parties
amended the Agreement a sixth time (CAO File Number 19GEN1824) to increase the limit of
appropriations from a maximum appropriation of $700,000.00 to $1,000,000.00. County desires to continue
to have available real estate appraisal services from Appraiser. Therefore, the parties desire to amend the
Agreement a seventh time to increase the limit of appropriations from a maximum appropriation of
$1,000,000.00 to $1,250,000.00.

Real Estate Appraisal Services. Appraiser represents that Appraiser is a licensed and certified real estate
appraiser and shall, at all times pertinent to this Funding Amendment, maintain licensing and certification
as a real estate appraiser under the Texas Appraiser Licensing and Certification Act, TEX. OCC. CODE
ANN., ch. 1103.

Professional Services Procurement Act. The work performed under this Funding Amendment cannot be
purchased on the basis of competitive bids since it is encompassed within Texas Government Code
§2254.002(2).

3. SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES

Specific work, products, services, licenses and/or deliverables. Appraiser shall provide any specified
additional work, products, services, licenses and/or deliverables required to be provided by Appraiser as set
out in this Funding Amendment and in Attachment A and all other referenced attachments incorporated in
this Funding Amendment.

Certificate of Interested Parties Form 1295. Appraiser certifies that it has accurately completed and
submitted a notarized Certificate of Interested Parties Form 1295 (“Form 1295”) in accordance with Texas
Government Code 82252.908 and the rules adopted thereunder. Appraiser acknowledges that it is
responsible for making any and all necessary updates and/or corrections to the applicable Form 1295 during
the term of this Agreement. Appraiser must either (1) mail the completed Form 1295 to the Harris County
Engineering Department at 1001 Preston, 7th Floor, Houston, TX 77002, Attn: Administrative Services or
(2) submit the form by email to HCEDAdminSvcs@hcpid.org.
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4. ADDITIONAL AND SPECIAL REQUIREMENTS

Authority of Harris County Engineer. The Harris County Engineer (“County Engineer”) shall decide any
and all questions that may arise as to the interpretation of this Amendment and all questions as to the
acceptable fulfillment of this Amendment by Appraiser . It is mutually agreed by both Parties that the
County Engineer shall act as referee between the Parties in all questions arising under the terms of this
Amendment and that the decisions of the County Engineer shall be final and binding alike on all Parties. If
agreed to in writing by Appraiser and the County Engineer (or designee), Appraiser and the County
Engineer may make adjustments to the Scope of Work that do not destroy the purposes of this Amendment.
In making the aforementioned adjustments to the Scope of Work, Appraiser and the County Engineer may
adjust any corresponding firm fixed or maximum prices that neither increase the maximum amount of funds
that Harris County Commissioners Court (“Commissioners Court”) has authorized to be encumbered nor
destroy the purposes of this Amendment. Any of the aforementioned adjustments to the Scope of Work
and/or corresponding adjustments to any firm fixed or maximum prices (collectively, “Adjustments”) may
be reflected by a written Special Amendment to the Scope of Work in this Amendment (“Special
Amendment”). Nothing contained in this section shall be construed to authorize the County Engineer to
alter, vary, or amend any of the terms or provisions of this Amendment, other than the aforementioned
Adjustments. The County Engineer is authorized on behalf of the County to make Adjustments (as defined
herein) and execute a corresponding Special Amendment without further action by Commissioners Court.
The Harris County Auditor (“County Auditor”) is authorized, without further action by Commissioners
Court, to certify additional funding for any Adjustments upon execution of a Special Amendment by the
County Engineer.

Foreign Terrorists Organizations. In accordance with Tex. Gov’t Code Ann. Chapter 2252 Subchapter F,
Appraiser warrants and represents that, at the time of execution of this Agreement and for the duration of
the Term of this Agreement and any Renewal Terms, Appraiser does not appear on the Texas State
Comptroller’s list of companies known to have contracts with or provide supplies or services to a foreign
terrorist organization.

Anti-Boycott. In accordance with Tex. Gov’t Code Ann. § 2270.002, Appraiser warrants and represents
that it does not boycott Israel and agrees that it will not boycott Israel during the term of this contract.

FUNDING, COMPENSATION AND/OR BASIS FOR PAYMENT, METHOD, AND LIMITATIONS

Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverables
provided under the Agreement and during the term of the Agreement, subject to the limitations in the
Agreement, County shall pay Appraiser in accordance with the fee schedule and rates specified in the
Agreement, including in the Attachments, up to the total maximum amount specifically appropriated,
encumbered, and then certified as available by Harris County Auditor ("County Auditor").

Funding and Appropriations Limit. The following parapraph shall amend the corresponding funding
paragraph(s) in the original Agreement and any subsequent amendment(s). County shall have no obligation
to pay for and Appraiser shall have no obligation to provide any work, products, services, licenses and/or
deliverables until sufficient funds are certified by County Auditor. Any other provision notwithstanding,
County shall never be liable to pay Appraiser any greater amount under the Agreement than is specifically
appropriated, encumbered, and then certified as available by the County Auditor.

Auditor's Certification of Funds. The issuance of a purchase order pursuant to this Agreement represents
certification by the Harris County Auditor that funds, in the amount of the purchase order total, are available
to satisfy all financial obligations of Harris County hereunder.

Certification of Additional Funds. The amount of purchases under this Agreement will depend on the needs
and requirements of County. For on-call agreements, additional funds are expected to be appropriated,
encumbered, and certified on an as-needed basis up to the amount specified in this section. Therefore, the
County Purchasing Agent and RPD are authorized to encumber and request certification of additional funds
by the County Auditor up to a maximum amount of TWO HUNDRED FIFTY THOUSAND AND 00/100
DOLLARS ($250,000.00) ("Additional Funds™) to pay and discharge liabilities that County may incur
under this Agreement without amending or supplementing this Agreement, and such encumbrance and

2



6.1

7.1

7.2

7.3

7.4

7.5

7.6

certification may be documented on a purchase order or on a form approved by the County Auditor.
Appraiser should notify RPD when Appraiser has earned or received 90% of the available funds most
recently certified by the County Auditor.

6. INSURANCE

Coverage and Limits. Appraiser shall procure, carry, and maintain appropriate liability insurance coverages
in sufficient amounts and with adequate limits to cover potential damage, losses and liability that may arise
directly or indirectly from work performed pursuant to this Agreement. In addition, Appraiser shall comply
with any other insurance requirements specified in this Agreement, including in any Attachments. Upon
written (including electronic) request, Appraiser shall provide proof of such liability insurance to RPD and
/or the Harris County Purchasing Agent prior to the start of this Agreement. Appraiser shall require any
subcontractors to also procure, carry, and maintain the insurance coverages in this section.

7. TERMINATION PROVISIONS

Determination of Material and Non-Material Breaches. County Engineer shall determine whether a breach
of this Agreement by either Party is material or non-material. County Engineer’s determination shall be
final and binding alike on all Parties.

Non-Material Breaches. If either party refuses or fails to perform any of its non-material obligations in this
Agreement, the other party may give written notice of the failure. If the breaching party fails or refuses to
cure the failure of any non-material obligation in the notice within ten (10) calendar days after notice is
given, the other party may terminate this Agreement immediately. Harris County Engineering Department
("HCED") is authorized to give notice for County.

Material Breaches

7.3.1  Suspension. HCED may suspend this Agreement immediately for any material breach by giving a
notice of suspension. As soon as the notice of suspension is received, Appraiser shall discontinue
all services in connection with the performance of this Agreement. HCED is authorized to suspend
on behalf of County.

7.3.2  Termination. The County may terminate this Agreement for a material breach at any time by notice
in writing to the Appraiser .

No Waiver of Remedies. The provisions in this Section are not intended to waive or preclude any other
remedies the parties may otherwise have in law, equity, or elsewhere in this Agreement. The right to
terminate for material or non-material breaches is in addition to and not in lieu of any other remedies.

Termination Statement. As soon as practicable after receiving notice of termination, Appraiser must
submit a statement or invoice to HCED that complies with the requirements in this Agreement. This
statement or invoice must show in detail the unbilled/uninvoiced services performed for County under this
Agreement to the date of termination. If the payments were to be made in lump sums and services were
rendered after the last lump sum payment, the statement or invoice shall reflect the prorated amount due.

Return of Documents after Termination. If permitted by law and any established ethical requirements
applicable to specific professionals, Appraiser shall promptly deliver to HCED all completed or partially-
completed work product, designs, data, information, and documents prepared under this Agreement on
behalf of County. Within two (2) business days after the effective date of termination, Appraiser shall
return to HCED all records, files, documents, notes and other items in Appraiser ’s possession, if any,
relating to any assignments or work that Appraiser has undertaken or been given under this Agreement, if
permitted by law and any established ethical requirements applicable to specific professionals. Appraiser
shall deliver to HCED all completed or partially-completed designs, drawings and specifications prepared
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under this Agreement, including the original electronic file format. Nothing in this section is intended to
require Appraiser to surrender Appraiser ’s own records to HCED after termination.

Agreement Transition. In the event the Agreement ends by either expiration or termination prior to the end
of its Term, the County may elect to name a replacement appraiser. Upon such occurrence, Appraiser shall,
at the request of the County, assist in the transition of Appraiser ’s responsibilities under the Agreement.
Appraiser acknowledges its responsibility to cooperate fully with the replacement appraiser and the County
to ensure a smooth and timely transition. Such transitional period shall not extend more than ninety (90)
days beyond the expiration/termination date of the Agreement, or any extension thereof. During any
transition period, all other terms and conditions of the Agreement shall remain in full force and effect as
originally written.

8. INDEMNIFICATION

No Waiver of Governmental Immunity. County does not waive any immunity or defense on behalf of itself,
its employees or agents as a result of the execution of this Amendment.

9. MISCELLANEOQOUS

All the terms of the attached original Professional Services Agreement, and any Amendments, that are not
in conflict with the terms of this Agreement Funding Amendment shall remain the same and shall apply
to this Amendment.

Exhibit List. The following Attachment is a part of this Funding Amendment:

Exhibit A-7. Rate Schedule
Exhibit B-7. First, Second, Third, Fourth, Fifth and Sixth Agreement Supplement and Original
Professional Services Agreement

Electronic or Facsimile Signatures and Duplicate Originals. Pursuant to the requirements of the Uniform
Electronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal
Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C. Section 7001), the
Parties have agreed that the transactions under this Funding Amendment may be conducted by electronic
means. Pursuant to these statutes, this Funding Amendment may not be denied legal effect or enforceability
solely because it is in electronic form or because it contains an electronic signature. This Funding
Amendment may be executed in duplicate counterparts and with electronic or facsimile signatures with the
same effect as if the signatures were on the same document. Each multiple original of this document shall
be deemed an original, but all multiple copies together shall constitute one and the same instrument.

Signatory Authorized to Execute Funding Amendment. The person executing this Funding Amendment
on behalf of each Party represents that he or she is duly authorized by the policy of the party’s governing
body to legally obligate and execute this Funding Amendment on behalf of the party.

[Execution Page Follows]



HARRIS COUNTY

By:

Lina Hidalgo
Harris County Judge
APPROVED AS TO FORM:

CHRISTIAN D. MENEFEE
Harris County Attorney

By: /%azﬂlﬂﬁ/ Rabat— [onki

Sahar Rabat-Torki
Assistant County Attorney
CAO File Number: 21GEN3209

SCOTT STEPHENS & ASSOCIATES, INC.

)

Scott P. Stephens MAI
President

ATTEST:

By:

Secretary
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[Fxhibit I3

FEE SCHEDULE FOR PROFESSIONAL REAL ESTATE APPRAISAL SERVICES

Lipon the completion of review and acceptance by any federal funding entity Review Appraiser {such as the Army Corp of
Engineers), the usual & customary assignments (Services as described in Exhibit A, Part | ) shall be compeasated in lump sum
amounts ind hourly as indicated:

Activity & Rate for a 45 dav turnaround
1. 52,800/report FFor Services performed in producing an Appraisal Report without extensive research,
2. 31,500/report For Services performed in producing an updated Appraisal Report lor Appraisals that are less than

a year old.

3. 34,500/report For Services performed in producing an Appraisal Report requiring extensive research,

4. 84,300/repornt For Services performed in producing o Federal Yellow book appraisal report

5. 3730/cepont For Services performed in producing it Residential Appraisal Repont.

6. $150/Mour For Consultation Services or any Appraisal Report that requires more than 3¢ hours of work.

Activity & Rate for o 30 dav turnaround

1. $3.000/report For Services performed in producing an Appraisal Report without extensive rescarch,

2. %1,500/report For Services performed in producing an updated Appraisal Report for Appraisals that are less than
i year old.

3. 85,000/report For Services performed in producing an Appraisal Report requiring extensive research,

4. 53,000/ report For Serviees performed in producing a Federal Yellow book appraisal report,

5. 85900 repon For Services performed in producing o Residential Appraisal Report.

6. 5130 hour For Consultation Services or any Ap raisal Report that requires more than 30 hours of work.

Activity & Rate for a 14 dav turnzround
AVl o Rate lora 14 day turnground

1. 53,600/ report For Services performed in producing an Appraisal Report without extensive research,

25820000 report lor Services performed in producin: an L pdated Appraisal Report for Appraisals that are less than
u year old

3. 86,000 report lor Services performed in producing an Appraisal Report requiring extensive research,

4. 35,500/ report For Services performed in producin+ a Federal Yellow book Appraisal Report.

5,801,100 report For Services perlormed in producing a Residential Appraisal Report.

6. 3150’ hour For Consultation Serviees or any Appraisad Report that requires more than 30 hours of work.

¥

Real Lstate Appra sal
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AGREEMENT FUNDING AMENDMENT
(Sixth Amendment to On-Call Real Estate Appraisal Services Agreement)
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1. PARTIES

Parties. The Parties to this Agreement Funding Amendment (“Funding Amendment”) are Scott Stephens
& Associates, Inc. (“Appraiser”) and Harris County (“County™), on behalf of its Harris County
Engineenng Department’s Right-of-Way Division (“"ROW").

2. PURPOSE

Agreement Funding _Amendment Description. On or about October 28. 2014, the COUNTY and
APPRAISER entered into an agreement for Professional Services (CAO File Number 14GEN1355)
(“Agreement”) under which APPRAISER was to perform tract appraisal services associated with the
County's programs with a limit of appropriations of $100,000.00. On or about October 27, 2015. the Parties
amended the Agreement (CAO File Number 15GEN1524) to increase the limit of appropriations from a
maximum appropriation of $100,000.0¢ to $200,000.00. On or about December 1, 2013, the Parties
amended the Agreement a second time (CAO File Number [SGENI688) to incrcasc the limit of
appropriations from a maximum appropriation of $200,000.00 to $300,000.00. On or about May 9, 2017,
the Parties amended the Agreement a third time (CAQ File Number 17GENOR20) 1o increase the lumit of
appropriations from a maximum appropriation of $300,000.00 to $400.000.00. On or about January 30,
2013, the Parties amended the Agreement 2 fourth time (CAOQ File Number 13GEN0021) to increase the
limit of appropriations from a maximum appropriation of $400,000.00 10 $500,000.00. On or about January
29, 2019, the Partics amended the Agreement u fifth time (CAO File Number 19GENO110) to increase the
limit of appropriations {rom a maximum appropriation of $500,000.00 to $700,000.00. COUNTY desires
to continue to have available real estate appraisal services from APPRAISER. Therefore, the parties desire
to umend the Agreement a sixth time 1o increase the limit of appropriations from a maximum appropriation
of $700,000.00 to $1,000,000.00.

Real Estate Appraisal Services. Appraiser represents that Appraiser is a licensed and certified real estate
appraiser and shall, at all times pertinent to this Funding Amendment, maintain licensing and certification
as a real estate appraiser under the Texas Appraiser Licensing and Certification Act, TEX. OCC. CODE
ANN., ch. 1103,

Professional Scrvices Procurement Act. The work performed under this Funding Amendment cannot be
purchased on the basis of competitive bids since it is encompassed within Texas Government Code
§2254.002(2).

3. SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES

Specific work, products, services, licenses and/or deliverables. Appraiser shall provide any specified

additional work, products, services, licenses and/or deliverables required to be provided by Appraiser as set
out in this Funding Amendment and in Attachment A and all other referenced attachments incorporated in
this Funding Amendment.

Certificatc of Interested Partics Form 1295. Appraiser certities that it has accurately completed and
submitted a notarized Certificate of Interested Parties Form 1295 (“Form 1295 in accordance with Texas
Government Code §2252.908 and the rules adopted thereunder. Appraiser acknowledges that it is
responsible for making any and all necessary updates and/or corrections to the applicable Form 1295 during
the term of this Agreement. Appraiser must either (1) mail the completed Form 1295 to the Harris County
Engineering Department at 1001 Preston, 7th Floor, Houston, TX 77002, Attn: Administrative Services or
(2) submit the form by email to HCEDAdminSves@hepid.org.

4. ADDITIONAL AND SPECIAL REQUIREMENTS
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Authority of Harris County Engineer. The Harris County Engineer (“County Engineer”) shall decide any
and all questions that may arise as to the interpretation of this Amendment and all questions as to the
acceplable fulfillment of this Amendment by Appraiser . It is mutually agreed by both Parties that the
County Engineer shall act as referee between the Parties in all questions arising under the terms of this
Amendment and that the decisions of the County Engineer shall be final and binding alike on all Parties. If
agreed to in writing by Appraiser and the County Engineer (or designee), Appraiser and the County
Engineer may make adjustments to the Scope of Work that do not destroy the purposes of this Amendment.
In making the aforementioned adjustments to the Scope of Work, Appraiser and the County Engineer may
adjust any corresponding firm fixed or maximum prices that neither increase the maximum amount of funds
that Harris County Commissioners Court (“Commussioners Court”) has authorized to be encumbered nor
destroy the purposes of this Amendment. Any of the aforementioned adjustments to the Scope of Work
and/or corresponding adjustments to any firm fixed or maximum prices (collectively, “Adjustments”} may
be reflected by a written Special Amendment to the Scope of Work in this Amendment (“Special
Amendment™). Nothing contained in this section shall be construed to authorize the County Engincer to
alter, vary, or amend any of the terms or provisions of this Amendment, other than the aforementioned
Adjustments, The County Engineer is authorized on behalf of the County to make Adjustments (as defined
herein) and execute a corresponding Special Amendment without further action by Commissioners Court.
The Harris County Auditor (“County Auditor™) is authorized, without further action by Commissioners
Court, to certify additional funding for any Adjustments upon execution of a Special Amendment by the
County Engineer.

Foreign Terrorists Organizations. In accordance with Tex. Gov't Code Ann. Chapter 2252 Subchapter F,
Appraiser warrants and represents that, at the time of execution of this Agreement and for the duration of
the Term of this Agreement and any Renewal Terms, Appraiser does not appear on the Texas State
Comptroller’s list of companics known to have contracts with or provide supplies or services to a foreign
terrorist organization.

Anti-Boveott. In accordance with Tex. Gov't Code Ann. § 2270.002, Appraiser warrants and represents
that it does not boycott Israel and agrees that it will not boycott Israel during the term of this contract.

5. FUNDING, COMPENSATION AND/OR BASIS FOR PAYMENT, METHOD, AND LIMITATIONS

5.1

5.3
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Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverables
provided under the Agreement and during the term of the Agreement, subject to the limitations in the
Agreement, County shall pay Appraiser in accordance with the fee schedule and rates specified in the
Agreement, including in the Attachments, up to the towal maximum amount specifically appropriated,
encumbered, and then certified as available by Harris County Auditor ("County Auditor").

Funding and Appropriations Limit. The following parapraph shall amend the corresponding funding
paragraph(s) in the original Agreement and any subsequent amendment(s). County shall have no obligation
to pay for and Appraiser shall have no obligation to provide any work, products, services, licenses and/or
deliverables until sufficient funds are certified by County Auditor. Any other provision notwithstanding,
County shall never be liable to pay Appraiser any greater amount under the Agreement than is specifically
appropriated, encumbered, and then certified as available by the County Auditor.

Auditor's Certification of Funds. The issuance of a purchase order pursuant to this Agreement represents
certification by the Harris County Auditor that funds, in the amount of the purchasc order total, arc available
to satisfy all financial obligations of Harris County hereunder.

Certification of Additional Funds. The amount of purchases under this Agreement will depend on the nceds
and requirements of County. For on-call agreements, additional funds are expected to be appropriated,
encumbered, and certified on an as-needed basis up to the amount specified in this section. Therefore, the
County Purchasing Agent and ROW are authorized to cncumber and request certification of additional
funds by the County Auditor up to a maximum amount of THREE HUNDRED THOUSAND AND
NO/100 DOLLARS (3300,000.00). ("Additional Funds”) to pay and discharge liabilities that County may
incur under this Agreement without amending or supplementing this Agreement, and such encumbrance
and certification may be documented on a purchase order or on a form approved by the County Auditor,
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Appraiser should notify ROW when Appraiser has earned or received 90% of the available funds most
recently certified by the County Auditor.

6. INSURANCE

Coverage and Limits. Appraiser shall procure, carry, and maintain appropriate liability insurance coverages
in sufticient amounts and with adequate limits to cover potential damage, losses and liability that may arise
directly or indircctly from work performed pursuant to this Agreement. In addition, Appraiser shall comply
with any other insurance requirements specified in this Agreement, including in any Attachments. Upen
written (including electronic) request, Appraiser shall provide proof of such Hability insurance to ROW and
for the Harris County Purchasing Agent prior to the start of this Agreement. Appraiser shall require any
subcontractors to also procure, carry, and maintain the insurance coverages in this section.

7. TERMINATION PROVISIONS

Determination of Material and Non-Matenial Breaches. County Engineer shall determine whether a breach
of this Agreement by either Party is material or non-material. County Engineer’s determination shall be
final and binding alike on all Parties.

Non-Material Breaches. If either party refuses or fails to perform any of its non-material obligations in this
Agreement, the other party may give written notice of the failure. If the breaching party fails or refuses to
cure the failure of any non-material obligation in the notice within ten (10) calendar days after notice is
given, the other party may terminate this Agreement immediately. HCED is authorized to give notice for
County.

Material Breaches

7.3.1  Suspension. HCED may suspend this Agreement immediately for any material breach by giving a
notice of suspension. As soon as the notice of suspension is received, Appraiser shall discontinue
all services in connection with the performance of this Agreement. HCED is authorized to suspend
on behalf of County.

732 Termination. The County may terminate this Agreement for a material breach at any time by notice
in writing to the Appraiser .

No Waiver of Remedies. The provisions in this Section are not intended to waive or preclude any other
remedies the parties may otherwisc have in law, equity, or elscwhere in this Agreement. The right to
terminate for material or non-material breaches is in addition to and not in licu of any other remedies.

Termination Statement. As soon as practicable after receiving notice of termination, Appraiser must
submit a statement or invoice to HCED that complies with the requirements in this Agreement. This
statement or invoice must show in detail the unbilled/uninvoiced services performed for County under this
Agreement to the date of termination. [f the payments were to be made in lump sums and services were
rendered after the last lump sum payment, the statement or invoice shall reflect the prorated amount due.

Return of Documents after Termination. [f permitted by law and any established ethical requirements
applicable to specific professionals, Appraiser shall promptly deliver to HCED all completed or partially-
completed work product, designs, data, information, and documents prepared under this Agreement on
behalf of County. Within two (2) business days after the effective date of termination, Appraiser shall
return to HCED all records, files, documents, notes and other items in Appraiser 's possession, if any,
relating to any assignments or work that Appraiser has undertaken or been given under this Agreement, if
permitied by law and any established ethical requirements applicable to specific professionals. Appraiser
shall deliver to HCED all completed or partially-completed designs, drawings and specifications prepared
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under this Agreement, including the original clectronic file format. Nothing in this scction is intended to
requirc Appraiser to surrcnder Appraiser *s own records to HCED after termination.

Agreement Transition. In the event the Agrecment ends by either cxpiration or termination prior to the end
of its Term, the County may clect to name a replacement apptaiscr, Upon such occurrence, Appraiser shall,
at the request of the County, assist in the transition of Appraiser 's responsibilities under the Agrecment.
Appraiser acknowledges its responsibility to cooperate fully with the replacement appraiser and the County
to ensure a smooth and timely transition. Such transitional period shall not extend more than ninety (90)
days beyond the expiration/lermination date of the Agreement, or any exlension thereof. During any
transition period, all other terms and conditions of the Agreement shall remain in full force and effect as
originally written.

8. INDEMNIFICATION

No Waiver of Governmental Immunity. County does not waive any immunity or defense on behalf of itself,
its employees or agents as a result of the execution of this Amendment.

9. MISCELLANEOUS

All the terms of the attached original Professional Services Agreement, and any Amendments, that are not
in conflict with the terms of this Agreement Funding Amendment shall remain the same and shall apply
to this Amendment.

Exbhibit List. The following Attachment is a part of this Funding Amendment:

Exhibit A-6-First, Second, Third, Fourth, Fifth Agreement Supplement and Original Professional Services
Agrecmernt

Electronic or Facsimile Signatures and Duplicate Originals. Pursuant to the requirements of the Uniform
Electronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal

Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C. Section 7001), the
Parties have agreed that the transactions under this Funding Amendment may be conducted by electronic
means. Pursuant to these statutes, this Funding Amendment may not be denied legal effect or enforceability
solely because it is in electronic form or because it contains an electronic signature. This Funding
Amendment may be executed in duplicate counterparts and with electronic or facsimile signatures with the
same effect as if the signatures were on the same document. Each multiple original of this document shall
be deemed an original, but all multiple copies together shall constitute one and the same instrument.

Signatory Authorized to Execute Funding Amendment. The person executing this Funding Amendment
on behalf of each Party represents that he or she is duly authorized by the policy of the party’s governing

body to legally obligate and execute this Funding Amendment on behalf of the party.

[EXECUTION PAGE FOLLOWS]



HARRIS COUNTY SCOTT STEPHENS & ASSOCIATES, INC.,
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Lina Hidalgo

Scott P. Stephens, MAI
tlams County Judge

President
APPROVED AS TO FORM: ATTEST:
VINCE RYAN
Harris County Attorney By:

Secretary

By: _A&Mg_ __’fu-ma A

Neeharika Tumati
Assistant County Atlomey
CAO File Number: 19GEN1524
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 AGREEMENT FUNDING AMENDMENT
(Fifth Amendment to On-Cail Real Estale Appraisal Services Agreement)
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1. PARTIES

Parties. The Parties to this Agreement Funding Amendment (“Funding Amendment”) are Scott Stephens
& Associates, Inc. (“Appraiser”) and Harris County (“County”), on behalf of its Harris County
Engineering Department’s Right-of-Way Division (“ROW").

2. PURPOSE

Agreement Funding Amendment Description. On or about October 28, 2014, the COUNTY and
APPRAISER entered into an agreement for Professional Services (CAO File Number 14GEN]355)

(“Agreement”) under which APPRAISER was to perform tract appraisal services associated with the
County's programs with a limit ot appropriations ot $100.000.00. On or about October 27, 2015, the Parties
amended the Agreement (CAO File Number 15GEN1524) to increase the limit of appropriations from a
maximum appropration of $100,000.00 to $200,000.00. On or about December I, 2015, the Parties
amended the Agreement a second time (CAO File Number 15GEN1688) to increase the limit of
appropriations from a maximum appropriation of $200,000.00 to $300,000.00. On or about May 9, 2017,
the Parties amended the Agreement a third time (CAO File Number 17GENO0820) to increase the limit of
appropriations from a maximum appropriation of $300,000.00 to $400,000.00. On or about January 30,
2018, the Parties amended the Agreement a fourth time (CAO File Number 18GEN0021) to increase the
limit of appropriations from a maximum appropriation of $400,000.00 to $500,000.00. COUNTY desires
to continue to have available real estate appraisal services from APPRAISER. Therefore, the parties desirc
to amend the Agreement a fifth time 10 increase the limit of appropriations from a maximum appropriation
of $500,000.00 to $700,000.00.

Real Estate Appraisal Services. Appraiser represents that Appraiser is a licensed and certificd real estate
appraiser and shall, at all times pertinent to this Funding Amendment, maintain licensing and certification
as a real estate appraiser under the Texas Appraiser Licensing and Centification Act, TEX. OCC. CODE
ANN., ch. 1103,

Professional Services Procurement Act. The work performed under this Funding Amendment cannot be
purchased on the basis of competitive bids since it is encompassed within Texas Government Code
§2254.002(2).

3. SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES

Specific work, products, services, licenses and/or deliverables. Appraiser shall provide any specified

additional work, products, services, licenses and/or deliverables required to be provided by Appraiser as set
out in this Funding Amendment and in Attachment A and all other referenced attachments incorporated in
this Funding Amendment.

Certificate of Interested Parties Form_1295. Appraiser certifies that it has accurately completed and
submitted a notarized Certificate of Interested Parties Form 1295 (“Form 1295") in accordance with Texas
Government Code §2252.908 and the rules adopted thereunder. Appraiser acknowledges that it is
responsible for making any and all necessary updates and/or corrections to the applicable Form 1295 during
the term of this Agreement. Appraiser must cither (1) mail the completed Form 1295 to the Harris County
Engincering Department at 1001 Preston, 7th Floor, Houston, TX 77002, Attn: Administrative Services or
(2) submit the form by email to HCEDAdminSves@hcpid.org.

4. ADDITIONAL AND SPECIAL REQUIREMENTS

Authority of Harris County Engineer. The Harris County Engineer (“County Engineer™) shall decide any
and all questions that may arise as to the intcrpretation of this Amendment and all questions as to the

acceptable fulfillment of this Amendment by Appraiser . It is mutually agreed by both Parties that the
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County Engincer shall act as referee between the Parties in all questions arising under the terms of this
Amendment and that the decisions of the County Engineer shall be final and binding alike on all Parties, If
agreed to in writing by Appraiser and the County Engineer (or designee), Appraiser and the County
Engineer may make adjustments to the Scope of Work that do not destroy the purposes of this Amendment.
In making the aforementioned adjustments to the Scope of Work, Appraiser and the County Engineer may
adjust any corresponding firm fixed or maximum prices that neither increase the maximum amount of funds
that Harris County Commissioners Court (“Commissioners Court”) has authorized to be encumbercd nor
destroy the purposes of this Amendment. Any of the aforementioned adjustments 1o the Scope of Work
and/or corresponding adjustments to any firm fixed or maximum prices (colicctively, “Adjustments™) may
be reflected by a written Special Amendment to the Scope of Work in this Amendment {“Special
Amendment”). Nothing contained in this section shall be construed to authorize the County Engineer to
alter, vary, or amend any of the terms or provisions of this Amendment, other than the aforementioned
Adjustments. The County Engineer s authorized on behalf of the County to make Adjustments (as defined
herein) and execute a corresponding Special Amendment without further action by Commissioners Court.
The Harris County Auditor (“County Auditor”} is authorized, without further action by Commissioners
Court, to certify additional funding for any Adjustments upon execution of a Special Amendment by the
County Engineer.

Foreign Terrorists Organizations. In accordance with Tex. Gov't Code Ann. Chapter 2252 Subchapter F,
Appraiser warrants and represents that, at the time of execution of this Agreement and for the duration of
the Term of this Agreement and any Renewal Terms, Appraiser does not appear on the Texas State
Comptroller’s list of companies known to have contracts with or provide supphes or services to a foreign
terrorist organization.

Anti-Bovcott, In accordance with Tex. Gov't Code Ann. § 2270.002, Appraiser warrants and represents
that it does not boycott Israel and agrees that it will not boycott Isracl during the term of this contract.

3. FUNDING, COMPENSATION AND/OR BASIS FOR PAYMENT, METHOD, AND LIMITATIONS

5.1

5.2

5.3

54

Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverables
provided under the Agreement and during the term of the Agreement, subject to the limitations in the
Agreement, County shall pay Appraiser in accordance with the fee schedule and rates specified in the
Agreement, including in the Attachments, up to the total maximum amount specifically appropriated,
encumbered, and then centified as available by Harris County Auditor ("County Auditor").

Funding and Appropriations Limit. The following parapraph shall amend the corresponding funding
paragraph(s} in the original Agreement and any subsequent amendment(s). County shall have no obligation
to pay for and Appraiser shall have no obligatien to provide any work, products, services, licenses and/or
deliverables until sufficient funds are certified by County Auditor. Any other provision notwithstanding,
County shail never be liable to pay Appraiser any greater amount under the Agreement than is specifically
appropriated, encumbered, and then certified as available by the County Auditor.

Auditor's Certification of Funds. The issuance of a purchase order pursuant to this Agreement represents
certification by the Harris County Auditor that funds, in the amount of the purchase order total, are available
to satisfy all financial obligations of Harris County hereunder.

Certification of Additional Funds. The amount of purchases under this Agreement will depend on the needs
and requirements of County. For on-call agreements, additional funds are expected to be appropriated,
encumbered, and certified on an as-needed basis up to the amount specified in this section. Therefore, the
County Purchasing Agent and ROW arc authorized to encumber and request certification of additional
funds by the County Auditor up to 2 maximum amount of TWO HUNDRED THOUSAND AND NO/100
DOLLARS (5200,000.00). ("Additional Funds") to pay and discharge liabilities that County may incur
under this Agreement without amending or supplementing this Agreement, and such encumbrance and
certification may be documented on a purchase order or on a form approved by the County Auditor.
Appraiser should notify ROW when Appraiscr has camed or received 90% of the available funds most
reeently certified by the County Auditor.

[ E*]
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7.7

6. INSURANCE

Coverage and Limits. Appraiser shall procure, carry, and maintain appropriate liability insurance coverages
in sufficient amounts and with adequate limits to cover potential damage, losses and liability that may arise
directly or indirectly from work performed pursuant to this Agreement. In addition, Appraiser shall comply
with any other insurance requirements specified in this Agreement, including in any Attachments. Upon
written (including electronic) request, Appraiser shall provide proof of such liability insurance to ROW and
for the Harris County Purchasing Agent prior to the start of this Agrcement. Appraiser shall require any
subcontractors to also procure, carry, and maintain the insurance coverages in this section.

7. TERMINATION PROVISIONS

Determipation of Material and Non-Material Breaches. County Engineer shall determine whether a breach
of this Agreement by either Party is material or non-material. County Engineer’s determination shall be
final and binding alike on all Parties. :

Non-Material Breaches. If either party refuses or fails to perform any of its non-material obligations in this
Agreement, the other party may give written notice of the failure. If the breaching party fails or refuses to
cure the failure of any non-material obligation in the notice within ten (10) calendar days after notice is
given, the other party may terminate this Agreement immediately. HCED is authorized to give notice for
County.

Material Breaches

7.3.1  Suspension. HCED may suspend this Agreement immediately for any material breach by giving a
notice of suspension. As soon as the notice of suspension is reccived, Appraiser shall discontinue
all services in connection with the performance of this Agreement. HCED is authorized to suspend
on behalf of County.

7.3.2  Termination. The County may terminate this Agreement for a2 material breach at any time by notice
in writing to the Appraiser .

No Waiver of Remedies. The provisions in this Section are not intended to waive or preclude any other
remedics the partics may otherwise have in law, equity, or elsewhere in this Agreement. The right to
terminate for material or non-material breaches is in addition to and not in lieu of any other remedics.

Termination Statement. As soon as practicable after receiving notice of termination, Appraiser must
submit a statement or invoice to HCED that complies with the requirements in this Agreement. This
statement or invoice must show in detail the unbilled/uninvoiced services performed for County under this
Agreement o the date of termination. If the payments were to be made in lump sums and services were
rendered after the last lump sum payment, the statement or invoice shall reflect the prorated amount due.

Return of Documents after Termination. If permitted by law and any established ethical requirements
applicable to specific professionals, Appraiser shall promptly deliver to HCED al! completed or partially-
completed work product, designs, data, information, and documents prepared under this Agreement on
behalf of County. Within two (2) business days after the etfective date of termination, Appraiser shall
return to HCED all records, files, documents, notes and other items in Appraiser s possession, if any,
relating to any assignments or work that Appraiser has undertaken or been given under this Agreement, if
permitted by law and any established ethical requircments applicable to specific professionals. Appraiser
shall deliver to HCED all completed or partially-completed designs, drawings and specifications prepared
under this Agreement, including the original electronic file format. Nothing in this section is intended to
require Appraiser to surrender Appraiser 's own records to HCED after termination.

Agreement Transition. In the event the Agreement ends by either expiration or termination prior to the end
of its Term, the County may clect to name a replacement appraiscr. Upon such occurrence, Appraiser shall,
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at the request of the County, assist in the transition of Appraiser s responsibilities under the Agreement.
Appraiser acknowledges its responsibility to cooperate fully with the replacement appraiser and the County
to ensure a smooth and timely transition. Such transitional period shall not extend more than ninety (90)
days beyond the expiration/termination date of thc Agrcement, or any extension thereof. During any
transition period, all other terms and conditions of the Agreement shall remain in full force and effect as
originally written.

8. INDEMNIFICATION

No Waiver of Govemmental Immunity. County does not waive any immunity or defense on behaif of itself,
its employees or agents as a result of the exceution of this Amendment.

9. MISCELLANEOUS

All the terms of the attached original Professional Services Agreement, and any Amendments, that are not
in contlict with the terms of this Agreement Funding Amendment shall remain the same and shall apply
to this Amendment,

Exhibit List. The following Attachment is a part of this Funding Amendment:

Exhibit A-5 - First, Second, Third and Fourth Agreement Supplement and Original Professional Services
Agreement

Electronic or Facsimile Signatures and Duplicate Originals. Pursuant to the requirements of the Uniform
Electronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal

Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C. Section 7001), the
Partics have agreed that the transactions under this Funding Amendment may be conducted by electronic
means. Pursuant to these statutes, this Funding Amendment may not be denied legal effect or cnforceability
solely because it is in electronic form or because it contains an electronic signature. This Funding
Amendment may be executed in duplicate counterparts and with electronic or facsimile signatures with the
same cffect as if the signatures were on the same document. Each multiple original of this document shall
be deemed an original, but all multiple copies together shall constitute one and the same instrument.

Signatory Authorized to Exccute Funding Amendment. The person executing this Funding Amendment

on behalf of each Party represents that he or she is duly authorized by the policy of the party’s governing
body to legally obligate and execute this Funding Amendment on behalf of the party.

[EXECUTION PAGE FOLLOWS]



HARRIS COUNTY

o O Hbin oo

Lina Hidalgo

Harris County Judge

APPROVED AS TO FORM:

VINCE RYAN
Harris County Attorney

Assistant County Aliorney
CAO File Number: 19GEN0110

SCOTT STEPHENS & ASSOCIATES, INC.

By:

Scon P. Stephens, MAI
President

ATTEST:

By:

Sccrctary
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AGREEMENT FUNDING AMENDMENT
{Fourth Amendment 1o On-Call Resl Estate Appraisal Services Agreement)
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1.1

1. PARTIES

Parties. The Parties to this Agreement I‘'unding Amendment (“Funding Amendmen™) are Scott Stepbens
& Associnies, Ine. (“Appraiser”) and Harris County ("County’™), on behalf ol its Harris County
kngincering Uepartinant’s Righi-nl-Way Division ("ROW™),

2. PURPOSE

Agreement Tundine Amendment Description. On or about OQctober 28, 2014, the County and Appraiscr
entered into an apreement for Professional Services (CAO File Number 14GEN1355) (“Agreemunt™) under
which Appraiser was to perform tract appraisat services associnled wirth the County’s programs with « Jinit
of appropriations of $100,000.00. On or aboul October 27, 2015, the Parties amended the Apreement (CAO
File Number 15GEN1524) to increase the limit of appropriations from a maximum appropriation of
§100,000.00 10 $200,000.00. On or about December 1, 2015, the Parties amended the Agrecment a second
time (CAO File Number [SGENI688) to increasc Ui limit of eppropriations from o maximum
appropriation of $200,000.00 to $300,000.00, On ar about Muy 9, 2017, the Parties amended the Agreement
a third time {CAQ File Number 170EN0820) 10 increase the limit of appropriations from a maximum
appropriation of 5300,000.00 10 $400.000.00. County desires to continue W have available real estate
appraisal services from APPRAISER. ‘Thercfore. the parties desire to amend the Agrecment a fourth time
to increase the linit ot appropristions from a maximum appropriation ol’ $400,000.00 16 £500,06%.00.

Renl Estie Appruisal Services. Appraiser represents thal Appraiscr is a licensed and centitied real estate
appraiscr and shall, a1 all times pertinent to this Funding Amendment, muimain licensing and certification
as a real cstate wppraiser wunder the Texas Appraiser Licensing and Cenification Act. TEX. QCC. CODL
ANN, ch, 1103,

Pofessional Services Procurement Act. The work performed under this Funding Amendment cannol be
purchased on the basis of competitive bids since i ix cncompassed within Texas Governmemt Code
§2254.002(2).

3, SPECTFIC SCOPE OF WORK/SERVICES AND/OR DELIVERARLES

Specitic wark, products, services, licenses andfor deliverables.  Appraiser shall provide any specified
additional werk. preducts, services, licenses und/or deliverables required ta be provided by Appraiser its scl
oul in this Funding Amendment and in Attachment A and all other referenced witachenents incorporated in
this Funding Amendinent.

Cerlificale of Inwerested Parties Form 1295, Appraiser  certifies ot it has accurately completed and
subtnitted 4 netarized Cortificate of [oteresied Parties Form 1295 (“Form 12957} in aceordance with Texas
Govemment Code §2252.908 and the rules adopled thereunder, Appraiscr  acknowledges that it is
responsible for making sny and all necessary updates and/or corrections to the applicable Fonn 1295 during
the term af this Agreement. Appraiser st cither (1) mail the completed Form 1295 to the Hamris County
Engincering Department at 1001 Preston, 7th Fluor, Houston, 1X 77002, Attn: Administrative Scrvices or
{2) submit the form by email to HCEDAdminSvesihepid.org.

4. ADDITIONAL AND SPECIAL REQUIREMENTS

Autherity of Hurris County Engineer. The Larris County Engineer (“County Engineer”) shail decide any
and all questions that nuy arise as 0 the interpretacion of this Amendment and alt questions as o the
acceptable fulfillment of this Amendment by Appraiser . [t is mutually agreed by both Partiss that the
County Engineer shall acl as referce between the Parties in all questions arising under the terms of this
Amcndment and that the decisions ol the County Fnazineer shaki be tinal and binding alike on all Parties. If
aureed {o in writing by Appraiser and the County Engineer {or dusigneey, Appeaiser and the County
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Engineer may make adjusiments to the Scope of Wark that do not destroy the purpases of this Amendment,
In inaking the aforcmentioned adjustments ro the Scope of Wark, Appraiser and the County Fngineer may
adjust any corresponding (irm (ixed or maximum prices that neither increase the maxisinn amount of funds
that Hams County Commissioners Court (*Commissioners Cour™) hits anthirized o be encumbered nor
destruy Lthe pumposes of this Amendiment. Any of 1he wlarementioned adjustments 1o the Scope of Work
and‘or corresponding adjustments (o any lirmm fixed or maximum prices {coliectively, “Adjustments’™) may
be reflected by n wrillen Speeial Amendment 1o the Scope ol Work in this Amendment (“Special
Amendment™). Nothing contained in this section shall be construed 1o antharize the County Engineer to
slter. vary, or amend any of the terms or provisions ol this Amendment, other than the aforementivncl
Adjustmients. The Coumty Engineer is authorized on hehalf of the County to make Adiusiments (us defined
herein) and execute u corresponding Special Amendent without Iurther nction by Commissioners Court,
“The Harris County Auditor (“County Auditor™) is amhorized, without further action by Cormnissioners
Court, to certity additional funding for any Adjustments upoa execution ol a Speciil Amendment by the
County Engineer,

Lorgien Terrorists Organizations. In sccardance with Tex. Gov't Code Ans, Chapler 2252 Subchapler ¥,
Appraiser warrants and cepresents thil, at the time of execution of this Agreement imd lor the duration of
the Tern of this Agreement and any Renewal Terms. Appraiser does nol appear on the ‘Texas Siate
Compurolier's lisl ol cunipanics known o have contracis with or provide supplics or servives (o a foczisn
ferrorist organization

Anti-Boveoll. In accordance with Tex. Gov't Code Ann, § 2270.002, Appraiser warrants and represcnls
that it does not boyeolt Isracl and agrees thar it wil) not bayeotr 1srael during the term of this contract.

.« FUNDING, COMPENSA'TION AND/OR BASIS FOR PAYMENT. METHOD, AND LIMITATIONS

Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverabies
provided under the Agreement and during the werm oi the Agreement. subject 1o the limitations in the
Agreement, County shall pay Appraiser in aceordance with the Fee schedule and rates specified in the
Agrecment, including in the Aachments, up o the {otal maximum amount specifically appropriated,
encumbered. and then certilive as vailable by Flarris County Auditor ("County Auditor™).

[unding and Appropriations Limit. The following parapraph shall amend the comespunding funding
paragraph(s) in the criginal Agreement and any subsequent amendmens{s). County shall have no ohligation
to pay tor and Appraiser shail have no ubligation to provide any work, produets, services, licenses andior
deliverables until sufficient funds are certified by County Auditor. Any olher provision notwithstunding,
County shadl never be liable o pay Appraiser any greater amount under the Apreement than is specifically
appropriated, encumbered, and then centificd ay available by the County Auditor.

Auditor's Cenilication of Funds. ‘T'he isswance of o purchase order pursuant ro this Agreement represents
certilication by the Harris County Aoditor that finds, in the ssnount of the purchase order total, are available
L sutisly bt Ginancial obligations of Harris County hereunder,

Certification of Additional Funds. The amount of purchases under this Aweement will depend on the needs
and requirements of Ceunty.  For on-call agreements, additiona) funds are expected to be appropriated.
cncumbered, and certifivd on an as-needed basis up 1o the amount specitied in this seetion. Therefre, the
Counly Purchasing Agent and ROW are authorized to cncumber and rcquest cerlification of additional
funds by the County Auditor up to a maximum amount of ONE HUNDRED THOUSAND AND NO/100
DOTLARS (3100,000.00). ("Additional Funds") 10 pay and discharpe liabikitics that Connty may incur
under this Agreement without amending or supplementing this Apreement, and sich encumbrance and
cerfilication may be documented on a purchase order or on a furm approved by the County Auditor,
Appraiser shouid notify ROW when Appraiser has camed or reecived 90% of the available funds wost
recently certiticd by the County Auditor.

0. INSURANCE.

Coverare and Limits. Appraiser shall procure, carry, and maintain appropriate liability insurance coverages
in sufficient amounts and with adeguate timits te cover polentind damage, losses and liability that may arise

2
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direetly or indirectly from work performed pursuant to this Agreement. Inaddition. Appraiser shall comply
with any other insurance requirements specitied in this Agreenent, including in any Aitachments. Upon
written (including electronic) request. Appraiser shall provide proof of such hability insurance fo ROW and
for the Mairis County Putchasing Agent prior to the start of this Agreememt. Appraiser shall require any
subcontraclors to alse procure, carcy, anc matntain the insurance coverages in this section,

7. TERMINATION PROVISIONS

elermination of Material and Non-Material Breaches. County Engineer shal! determine whether a breach
of this Agreement by either Party is matcrial or non-material. County Engineer's determination shall be
final and birding alike on all Partics.

Nan-Matceriad Breaches. Ifeither party refuses or fails to perform any of ity non-materiat obligations in this
Agreement, the other party may give written notice of the failure. £ the breaching party fails or refuses to
cuse the failure of any non-material obligation in the rvice within 1en (10) calendar days after notice is
given, the other parly may ierminale this Agreement immmediately. 1ICED is authorized to give notice for
County.

Malcrial Dreaches

73,0 Suspension. [ICED muy suspend this Agreement immediatcly (or uny malerial breach by giving a
notice of suspension. As soon gs the natice of suspension is reecived, Appraiser shall discontinue
all services in conncetion with the pertormamce ol'this Agreement. HCED is authorized w suspend
on behulf of County.

=
S
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Termination. The County may tenminate this Agreement for a material breach al any Lime by notice
in writing o the Appraiser

No Waiver of Remedius. The provisions in this Scetion are not. intended to waive or preclude uny oiher
remedics the pamics may otherwise have i law. cquily, v clsewhere i this Agreement. ‘The right Lo
lerminate for material ar non-material breaches is in addition to and not in Jrew ol any other remedies.

Termination Statement. As soun as practieable after receiving nolice of (canination, Appraiser musi
submit a statement or invoice 1o HCED that complies with the reguirements in this Agreement. This
stalement o invoice must show in detail the unbilled/uninvoiced services performec tor County under this
Agrecment to the date of termination. [f the pavments were 10 he mede in lump sums and services were
rendered afler the last lump sum payment, the statement or inveice shall refiect the prorated amount duc.

Rewrn of Documents alicr ‘Iermination. If permined by law and any established cthical requirements
applicable 10 specilic prafessionals. Appraiser shall promptly deliver 10 HCED 11! comnpieted or partially-
compleled work product, designs, data. information, and documents prepared under this Agreement on
behalt of County. Within two (2) business days after the effeclive dute of teanination, Appraiser shatt
return to HCED all records, files. documents, notes and olher items in Appraiser ‘s possession, if any,
retating to any assignments or work that Appraiscr has undertaken or been given under this Agreement, i
permilted by law aud uny established ethical requirements upplicable to specific professionals. Appraiser
shall deliver 1o HCED all completed or pantially-compicted Jesigns, drawings and specitications prepared
under this Agreement, inclicing the original electronic [ile format. Nothing in this sectien is inwnded fo
requite Appraiser to surrender Appraiser ‘s own records o HOED after termination,

Agreement Uransition. In the event the Agreement ends by cithuer expiration or termination prior to the end
o its Term, the County may cleet 1o name a replacement appraiser. Lpon such occurrence, Appraiser shall,
il the request of the County, ussist in the iransition ef Appriscr 's responsibilities under the Agreement.
Appraiser acknowledges its responsibility o cooperate fully with the replacement appraiscr itnd the County
to ensure o smooth and timely transilion.  Such ransitional period shall ot exterd more than ninety (90)
days beyond the expirationftermination date of the Agreement, ur uny extension thereoll During any

faid
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transition period, all uiher terms and conditions of the Agreement shall remain i full foree and cffect ay
originally written,

8. INDEMNIFICATTON

Mo Waiver ol Guvernmental Immunity, Counly does not waive any immunity or defense on behalt ot itsclf,
ity cnployees or agents as a resull of the execution of tis Amendment.

: 9. MISCELLANEQOUS

All the terms of the atlached ariginal Protessional Services Agrcement, and any Amendmenis, that are not
in conflict with the terms of this Agreement Funding Amendment shall remain the same and shall apply
to this Amendinent.

ibit List. The following Attachment is a part of this Tunding Amendment:

Vixtihit A-4 - First, Second, Third Agreement Supplement and Originul Professional Services Agreement

Clectronic or Facsimile Sianatures and Duplicate Qriginals. Pursnant to the reguireraents of the Uniform
Electronic Transactions Act in Chapter 322 of the I'exas Business and Commerce Code and the Federal
Electronic Signatures in Global and National Commerce Act (beginning al 15 U.S.C. Scction 70019, the
Lartics have ageeed that the transactions under (his Funding Amendment may be conducicd by electronic
means. Pursvaat to these stalutes, this Funding Amendment may not be denied legal effeet or entorceabitity
solelv because it is in cleclronic form or because it contains an clecteonic signature. This Funding
Anendment may be executed in duplicire counterparts and with electronic or fucsimile signatures with the
same effect as if the sigmaturcs were on the same document. Rach mulliple orfginal of this document shal!

*

be deemed an original, but all multiple copics together shall constitute one and the same instrument.

Signatory Authorized to Fxceute Funding Amendment. ['ne person excevling this Funding Amendment
on behalf of each Parly represents that he or she is duly authorized by the policy of the party's poverning
bedy 1o legally vbligete und exceute this Funding Amendment on behall of the party.

[EXECUTION PAGE FOLLOWS)



HARRIS COUNTY

By:

td Fmmett
Harris County Judge

AFPROVED AS TO FURM:

VINCE RYAN
Harria C ouur} Atmrnev

(( 9 puut\

Ploi S, Bock
Arsistnt County Attumey
CAD Vile Number: 18GENOD21

Pmssdenl

ATTEST:

Ry

Secrefary

by
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AGREEMENT FUNDING AMENDMENT
(Third Amendment Qn-Call Real Estate Appraisal Services)
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1. PARTIES

Partics. The Partics to this Agreement Funding Amendment (“Funding Amendment™) are Scott Stephens
& Associates, Ine. (“Appraiser™) and Harris County (“County™), on behalf of ns Harris County
Engincering Depantment’s Right-of-Way Division (“ROQW™),

2. PURPOSE

Agreement Funding Amendment Deseription. On or about Qctober 28, 2014, the County and Appraiser
entered into an agreement for Professional Services (CAQ File Number 14GEN1355) ( “Agreement™) under

which Appraiser was lo perform tract appraisal services associated with the County's programs with a limit
ol appropriations of $100.000.00. On or about October 27, 2013, the Partics amended the Agreement (CAO
File Number 13GEN1524) 1o increase the limit of appropriations from a maximum appropriation of
$100,000.00 to $200,000.00. On or about December 1. 2015, the Parties amended the Agreement a second
time {(CAO File Mumber 15GEN1688) to increase the limit of appropriations from & maximum
appropriation ol $200,000.00 to $300,000.00. County desires to continue 1o have available real estate
appraisal services from Appraiser. Therelore, the Parties desire 1o amend the Agreement a third time 1o
increase the limit of appropriations from a maximum appropriation of $300,000.00 1o $400,000.00.

3. SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES

Specific work ucts, services. licenses and/or deliverables.  Appraiser shall provide any specified
additional work. products. services, licenses and/or deliverabics required 1o be provided by Appraiser as set
out in this Funding Amendment and in Attachment A and all other referenced attachments incorporated in
this Funding Amendment.

Centificate of Interested Parties Form_1295. Appraiser certifies that it has accurately completed and
submitted a notarized Certificate of Interested Parties Form 1295 (“Form 1295} in accordance with Texas
Governmem Code §2252.908 and the rules adopted thereunder. Appraiser  acknowledges that it is
responsible lor making any and all necessary updates and/or corrections to the applicable Form 1295 during
the term of this Agreement. Appraiser must either (1) mail the completed Form 1295 to the Harris County
Engincering Department at 1001 Preston, 7ih Flaor, Houston. TX 77002, Attn: Administrative Services or
(2) submit the form by email to HCEDAdminSves@hepid.org.

4. ADDITIONAL AND SPECIAL REQUIREMENTS

Authority of Harris County Engineer. The Harris County Lngineer ("County Engineer™) shall decide any
and all questions that may arise as 1o the interpretation of this Amendment and all questions as to the
acceptable fultiiliment of this Amendment by Appraiser . 1t is mutually agreed by both Parties that the
County Engineer shall act as referce between the Partics in all questions arising under the terms of this
Amendment and that the decisions of the County Engincer shall be [inul and binding alike on all Parties. i
agreed Lo in writing by Appraiser and the County Lingineer (or designee), Appraiser and the County
Engineer may make adjustments to the Scope of Work that do not destroy the purposces of this Amendment.
In making the aforementioned adjustments to the Scope of Wark, Appraiser and the County Engineer may
adjust any corresponding firm fixed or imaximum prices that neither merease the imaximum amount of funds
that Harris County Commissioners Court (~Comimissioners € ourt”™) has authorized to be encumbered nor
destray the purposes of this Amendment. Any of the aforementioned adjustments to the Scope of Work
andfor corresponding adjustments to any tirm fixed or maximum prices {collectively, “Adjustinents™ may
be reflected by a written Special Amendment 10 the Scape of Work in this Amendment (*Special
Amendment™). Nothing contained in this section shall be construed to authorize the Counly Engineer to
alter, vary. or amend any of the terms or provisions of this Amendmens. other than the alorementioned
Adjustments, The County Engineer is authorized on behalf of the County 1o make Adjustments (as defined
herin) and exceute a corresponding Special Amendment without further action by Commissionees Court.




The Harris County Auditor (*County Auditor™) is authorized, withom Tunher action by Commissioners
Court, to certify additional funding for any Adjustments upon execution of a Special Amendment by the
County Engincer.

5. FUNDING, COMPENSATION ANID/OR BASIS FOR PAYMENT, METHOD, AND LIMITATIONS

5.1

e
[

6.1

7.1

Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverables
provided under the Agreement and during the term of the Agreement, subject to the limitations in the
Agreement, County shall pay Appraiser in accordance with the fee schedule and rates specified in the
Agreement, including in the Autachments, up 10 the 1otal maximum amount specitically appropriated.
encumbered, and then certificd as available by Harris County Auditor ("County Auditor™),

Funding and_Appropriations Limit. The following parapraph shall amend the corresponding funding
paragraph(s) in the original Agreement and any subsequent amendment(s). County shall have no obligation
to pay for and Appraiser shalt have no obligation 10 provide any work, products, services, licenses and/or
deliverables until suificient funds are certificd by County Auditor. Any other provision notwithstanding,
County shall never he liable to pay Appraiser any greater amount under the Agreement than is specifically
appropristed, encumbered, and then certificd as available by the County Auditor.

Auditor's Certification of Funds. The issuance of a purchase order pursuant 1o this Agreement represcts
certification by the Harris County Auditor that funds, in the smount of the purchase order total. are available
1o satisty all financial obligations of Harris County hercunder.

Centilication of Additiona] Funds. The amount of purchases under this Agreement will depend on the needs
and requirements of County.  For on-call agreements, additional funds are expected to be appropriited,
encumbered. and certificd on an as-needed basis up to the amount specified in this scction, Therefore. the
County Purchasing Agent and ROW are authorized w0 encumber and request certification of additional
funds by the County Auditor up to a maximuin amount of ONF. HUNDRED THOUSAND AND NO/100
DOLLARS (5100,000.00). ("Additional Funds™) 1o pay und discharge liabilities that County may incur
under this Agreement without amending or supplementing this Agreement, and such encumbrance and
certification may be documented on a purchase order or on a form approved by the County Auditor.
Appraiser should notify ROW when Appraiser has earned or received 90% of the available funds most
recently certified by the County Auditor.

6. INSURANCE

Coverage and Limits. Appraiser shall procure, carrv, and maintain approprate hiability insurance coverages
in sulficient amounts and with adequate fimits to cover potential damage, losses and habitity that may arise
directly or indirectly from work performed pursuant to this Agreement. In addition, Appraiser shall comply
with any nther insurance requirements specified in this Agreement. including in any Attachments. Upon
written (including electronic) request, Appraiser shall provide proof of such liability insurance to ROW und
for the Harris Coumy Purchasing Agent prior to the start of this Agreement Appraiser shall require any
subcontractors 1o also procure, carry, and maintain the insusance coverages in this secion,

7. TERMINATION PROVISIONS

Betermination of Material and Non-Material Breaches. County Engineer shall determine whether a breach
of this Agreenient by either Pany is material or non-material. County Enginecer’s determination shalf be
final and binding alike on all Pantics.
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8.1

Non-Material Breaches. If cither party refisses or fails to perform any of its non-material obligations in this
Agreement, the other party may give written notice of the failure. 1T the bresching party fails or refuses 10
cure the lailure of any non-material obligation in the notice within ten (10) calendar days lier notice 15
given, the other panty may tenninate this Agreement iminediately. HCED is authorized 1o give notice for
County.

Material Breaches

7.3.1  Suspension. HCED may suspend this Agreement immediately for any material breach by giving a
notice of suspension. As soon as the notice ol suspension is reccived, Appraiser shall discontinue
Al services in connection with the perforinunce of this Agrecment. HCED is authorized 1o suspend
on behalf of County.

1.3.2 Termination, The Cnunty may terminate this Agreement {ora material breach at any time by notice
t:
mn writing to the f\ppl’ﬂiﬁﬂl‘ .

No Waiver of Remedies. The provisions in this Section are not intended 1o waive or preclude any other
remedies the partics may otherwise have in law. equity, or clsewhere in this Agrecment. The right to
terminate for material or non-material breaches is in addition to and not in licw of any other remedics,

Termination Statement. As soon as praciicable alier receiving notice of wrmination, Appraiser must
submit a slatement or invoice to HCED that complies with the requirements in this Agreement. This
statement or invoice must show in detail the unbilled/uninvoiced services performed for County under this
Agreement to the date of termination. It the payments were 10 be made in lump sums and services were
rendered after the last lump sum paymnent, the statcment or invoice shail reflect the prorated amount due,

Return of Docwments afier Termination. If permitted by law and any established cthical requirements
applicable to specific professionals, Appraiser shall promptly deliver to HCED all completed or partially-
completed work-product. designs, data, information, and documents prepared under this Agreement on
behalf of County.  Within two (2) business days aficr the cffective dme of termination, Appraiser shal)
retrn to HCED all records, files, documents, notes and other items in Appraiser ‘s possession, if any,
relating to any assigaments or work that Appraiscr has undertaken or been given under this Agrecement, if
permitted by law-and any established cthical requireshents applicable to spectlic professionals. Appraiser
shall deliver to HCED all completed or partially-completed designs. drawings and specifications prepared
under this Agreement, including the original clecironic fite forma. Nothing in this section is intended to
requirc Appratscr 1o surrender Appraiser 's own records to HCED after termination.

Agreement ransition. In the event the Agreement ends by cither expiration or 1ermination prior to the end
of its Term, the County may elect to name a replacement appraiser. Uipon such occurrence, Appraiser shall,
at the request of the County, assist in the transition of Appraiser s responsibilities under the Agreement.
Appraiser acknowledges its responsibility to coaperate fully with the replacement appraiser and the County
1o eosure a smooth and timely fransition. Such 1ransitional period shall not extend more than ninety (90)
days beyond the expiration/tennination date of the Agreement, or any extension thereof, Buring any
transition period. all other terms and conditions of the Agreement shall remain in full force and effect as
originally written,

8. INDEMNIFICATION

Na Waiver of Governmental nmunity. County does not waive any imimunity or defense on behalf of itself,
its employees or agents as a resull of the execution of this Amendment.
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9. MISCELLANEOUS
All the terms of the attached original Professional Services Agreement, and any Amendments, that are nal
in conflict with the terms of this Agreement Funding Amendiment shail remain the same and shall apply

1o this Amendment.

Exhibit List. The following Attachinent is a pant of this Funding Amendment:

Exhibit A-3 — First and Second Amended Agreements and Original Prolessional Services Agreement

Electronic or Facsinule Signatures and Duplicate Originals. Pursuant to the recjuirements of the Uniform
Flectronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal
Electronic Signatures in Global and National Commerce Act {beginning at 15 U.S.C. Section 7001), the
Partics have agreed that the transactions under this Funding Amendment may be conducted by clectronic
means. Pursuant to these statutes. this Funding Amendment may not be denied legal etlect or cnforceability
solely hecause it is in electronic form or because it contains an clectronic signature,  This Funding
Amiendinent may be executed in duplicate counterpants and with electronic or facsimile signatures with the
same cffect as if the signatures were on the same document. Each multipic original of this document shall
be decmed an original, but all multiple copics together shall constitute one and the same instrument.

Signatory Authorized to Lixeeute Funding Amendment. The person exceuting this Funding Amendment
on behall of cach Party represents that he or she is duly authorized by the policy of the party’s governing
body to lcgally obligate and execute this IF'unding Amendment on behall of the party.

HARRIS COUNTY SCOTT STEPHENS & ASSOCIATES, INC.

By:

_____ o By:

I'd Fmmen Scott P. Stephens MAT
Harris County Judge Presidenm

APPROVED AS TO FORM: ATTEST:

VINCE RYAN

Harrig (.'?um Atiormney By:

By: M/b?z . &_(ﬁb{)\, _
Pegi S. Blagk o
Assistant County Anorney

CAO File Number: 1 TGENGS20

Secretary
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HARRIS COUNTY oY,

ENGINEERING DEPARTMENT 10555 Northwest Frwy., Suite 210

RIGHT OF WAY DIVISION Houston, Texas 77092
(713) 2743700

December 1, 2015

Honorable County Judge
& Commissioners

SUBJECT: Recommendation by the Director of the Right of Way Division that
Commissioners Court approve Orders authorizing the County Judge
to axecute the Agreement Funding Amendments (2nd Amended On-
Call Real Estate Appraisal Services) for appraisal services in support
of real estats transactions on behalf of Harris County

Dear Court Members:

It is recommended that Commissioners Court approve Orders authorizing the County
Judge to execute Agreement Funding Amendments (2nd Amended On-Call Real Estate
Appraisal Services) for appraisal services in support of real estate transactions on
behalf of Harris County for:

Agreement Funding Amendment
item (2nd Amended On-Call Real Estate Appraisal Services)
. Thomas N. Edmonds, Jr. MA] SRA
) d/b/a T N Edmonds & Associates
b. Scotit Stephens & Associates, Inc.

The funds for services will be encumbered at the time of each specific assignment and
will be charged to the appropriate bond or general fund on a project-by-project basis.

The documents have been reviewed and approved by the County Attorney.

Sincerely, Voie of the Court:
- Yas No Abstain
%MY\' C/. M’bj@ﬂ) Judge Emmatt O O
Camm. Lee J 4
Shannon C. Watson, P.E. Comm. Marman O
Director, Right of Way Division Gomm. Radack O Bl
Comm. Cagle O O
SCWipls - o
Attachments @u S,
g oD
= RN
r 2?:’:’.’
a2 [ ] s-_')" L%y I
Presented o Commissioner's Court oo
3 0 ATF 2cetn _ E
DEC 01 208 : 35“_’-—2
APPROVE _ 0 \L- S =
Lancs - 009 Recorded Vol Page

lch’J 3 ory FBemd eace
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AGREEMENT FUNDING AMENDMENT
(2nd Amended On-Call Real Estate Apprsaisal Services)

v (A

1.1

2.1

2.2

23
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4.1

4.2

1. PARTIES

Partics. The Parties to this Agreement Funding Amendment (“Funding Amendment™) are Scott Stephens
& Associates, Inc. ("APPRAISER™) and Harris County (“COUNTY™), on behalf of its Harris County
Enginecering Depariment’s Right-of-Way Division (“ROW™).

2. PURPOSE

unding Am ent iption. COUNTY and APPRAISER cntered into a Professional
Services Agreement (CAO File Number 14GEN1355) for APPRAISER to perform certain real estate
appraisal services ("Agreament"). On or about October 27, 2015, the Parties amended the Agrecment
through an Agreement Funding Amendment (CAO File Number 15GEN1524) to allow COUNTY to
continue 10 use the services of APPRAISER an federally funded projects, including civil works projects
constructed by the U.S. Army Corp of Engincers and 1o increase the funding limit by $100,000.00
("Funding Amendment"). COUNTY now desires to amend the Agreement again 1o reform the finding
provisions in Section 4. COUNTY does not intend to amend or increase the funding limits from those
previously approved in the Funding Amesndment.

i ices. APPRAISER represents that APPRAISER is a licensed and cestified real
cstate appraiser and shall, at all times pertinent to this Funding Amendment, maintain licensing and
certification as a real estate appraiser under the Texas Appraiser Licensing and Certification Act, TEX.
OCC. CODE ANN., ch. 1103,

Professiopal Serviges b ct, Professionsl Services. The work performed under this Funding
Amendment cannor be purchased on the basis of corapetitive bids since it ia encompassed within Texas
Government Code §2254.002(2).

3, SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES

Specific work, products, services, licenses and/or deliversbles. All the terms of the antached Agreemaent
Lhat are not in conflict with the terms of this Funding Amendment shall remain the same.

4. FUNDING, COMPENSATION AND/OR BASIS FOR PAYMENT, METHOD, AND
LIMITATIONS

Payments/Compensation. For and in consideration of the work, products, services, licenses or
deliverables provided under the Apreement and during the term of the Agreement, subject to the
limitations in the Agreement, COUNTY shall pay APPRAISER in accordance with the fee schedule and
rates specified in the Agreement, including in the Attachments, up to the total maximum amount
specifically appropriated, encumbered, and then certified as available by Harris County Auditor ("County
Auditor").

Funding and Appropations Limit. The following perspraph shall amend the comresponding fimding
paragraph(s) in the original Agreement and any subsequent .amendment(s). COUNTY shail have no
obligation to pay for and APPRAISER shall have no obligation to provide any work, products, services,
licenses and/or deliverables until sufficient funds are certified by County Auditor. COUNTY intends to
initially appropriate, encumber, end certify as available by the County Auditor the total maximum sum of
$100.00 to pay and discharge any and all liabilities thet COUNTY may incur arising out of this
Agreement. Any other provision notwithstanding, COUNTY shall never be liable to pay AFPRAISER
Any greater amount under the Agreement than is specifically appropriated, encumbered, and then certified
a3 available by the County Auditor,
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Cetification of Additional Funds. The amount of purchases under this Agreement will depend on the
needs and requirements of COUNTY. For on-call agreements, additional funds are expected to be
appropristed, encumbered, and certified on an es-needed basis up to the amount specified in this section,
Therefore, the County Purchasing Agent and ROW are authorized to encumber and request certification
of additiona] funds by the County Auditor up to a maximum amount of $100,000,00 ("Additional
Funds”) to pay and discharge liabilities that COUNTY may incur under this Agreement without amending
or supplementing this Agreement, and such encumbrance and certification may be documented on a
purchase order or on a form approved by the County Auditor. APPRAISER should notify ROW when
APPRAISER has eamed or received 90% of the available funds most recently certified by the County
Auditor,

S. TERM OF THE FUNDING AMENDMENT
All the terms of the attached Agreement shall remain the same, other than the terms amended,

6. MISCELLANEOUS
Exhibit List. The following Attachment is a part of this Funding Amendment:
Exhibit A: General Scope of Services and Fee Schedule for Professional Rea! Estate Appraisal Services

lectrotiic or Facsimile Signatures and Dy 2 Origipaly. Pursuant to the requirements of the Uniform
Electronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal
Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C, Section 7001), the
Parties have agreed that the transactions under this Funding Amendment may be conducted by electronic
means, Pursuant to these statutes, this Funding Amendment may not be denied legal effect or
enforceability solely because it is in electronic fonn or because it contains an electronic signature, This
Funding Amendment may be executed in duplicate counterparts and with electronic or facgimile
signatures with the same cffect as if the signatures were on tha same document. Each multiple original of
this document shall be deemed an original, but all nuultiple copies together shall constitute one and the
same instrument,

Stgnatory Authorized to Execute Funding Amendment. The person exccuting this Funding Amendment
on behalf of each Party represents that he or she is duly authorized by the policy of the party’s govemning
body to legally abligate and execute this Funding Amendment on behalf of the party.
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HARRIS COUNTY SCOTT STEPHENS & ASSOCIATES, INC.
ﬂ& 'é‘?f" el
By: Mi St By: 7
Ed Emmett Scott P. Stephens MAI
County Judge Presidemt
APPROVED AS TO FORM:
VINCE RYAN

CAO File Number: 13GEN{688

v C

I eertify that budgeted funds in the amount of $ 100.00 will be available to pay Harris County’s obligations under

this Agresment.
(G ke tiih

Barbars J. Schoit, CPA (date)
Harris County Auditor
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PROFESSIONAL SERVICES AGREEMENT
{On-Call Real Estate Appraisal Services)

1.1

2.1

22

2.2

3.1
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t. PARTIES

Parties. The Parties to this Professional Services Agreement are Scott Stephens & Associates, Inc.
(APPRAISER) and Harris County (COUNTY), on behalf of Harris County Public Infrastructure
Department’s Right of Way Division (ROW).

2. PURPOSE

Description. On January 22, 2008, the COUNTY and Scott Stephens, MAI entered into an agreement for
Professional Services under which Scott Siephens, MAI was to perform tract appraisal services associated
with the County's programa. The Parties amended the Agreement at least 3 times lo increase to the amount
of funds that could be certified as available for payments. Since that time, Scott Stephens, MAI has become
the president of a newly formed entity, and County desires 1o continue to have available real estate appraisal
services from Scott Stephens, MAI through the new entity. All services shall be performed by Scott
Stephens, MAI or a licensed appraiser under the supervision of Scott Stephens, MAL This Agreement will
allow COUNTY to use the services of APPRAISER on federally funded projects, including civil works
projects constructed by the U.S. Army Corps of Enginesrs.

Real Estate Appraising Services. Appraiser represents that Appraiser is a licensed and certified real estate
appraiser and shall, at all times pertinent to this Agreement, maintain licensing and certification as & real
estate appraiser under the Texas Appraiser Licensing and Certification Act, TEX. OCC. CODE ANN., ch.
1103. COUNTY may have entered into a Project Cooperation Agreement with the United States of
America, under which a civil works project will be constructed by the U.S. Aomy Corps of Engineers in
vooperation with the COUNTY.

Professional Services. The work performed under this Agreement cannot be purchased on the basis of
competitive bids since it is encompassed within Texas Government Code §2254.002(2).

3. APPRAISER'S REPRESENTATIONS

Applicable Expentise, APPRAISER and the person executing this Agreement on behalf of APPRAISER
certify and represent that APPRAISER (including APPRAISER’s agents, employees, volunteers, and
subcontractors as applicable) possess(es) the skills, qualifications, expertise, experience, education,
knowledge, ability, and financial resources to perform all services and/or deliverables contemplated in this
Agreement without significant disruption of those deliverables.

Permits and Licensing. APPRAISER represents thet APPRAISER's agents, employees, volunteers, and
subcontractors as applicable, possess all special certifications, licenses, inspections and permits required by
law to carry out the Project or Program contemplated in this Agreement. APPRAISER's agents, employees,
volunteers, and subcontractors as applicable, shall maintain appropriate accreditation and licensing, as
required, through the State of Texas or other applicable licensing entities. Prior to the performance of any
services under this Agreement, APPRAISER shall, upon written (including electronic) request, provide
proof of valid licensure to ROW (including a listing of all licenses and expiration dates). Anything that
may be in conflict or that may be construed to the contrary in the Exhibits to this Agreement
notwithstanding, APPRAISER shall acquire all permits, licenses, approvals, documents, paperwork,
and coordination necessary to complete the Project.

Authorized to Conduct Business. APPRAISER represents that APPRAISER is authorized to conduct the
business and carry out the Project or Program contemplated in this Agreement. Prior to starting
performance under this Agreement, APPRAISER shall, upon written (including efectronic) request,

T4GEN1355 Automated-4 2010-2134.dotx ] Clyde Lauchtag @HamsCounyAtomay. rel
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provide proof to ROW of the authority to do business in this state or at the location specified in this
Agreement.

Special Qualifications. www.STEPHENSAPPRAISALS.COM

Conflict of Interest Certification. Pursuant to Chapter 176 of the Texas Local Government Code,
APPRAISER centifies that APPRAISER has completed any required conflict of interest disclosures or
questionnaires (see www.ethics.state.tx.us). If this certification is materially incomplete or inaccurate,
APPRAISER acknowledges that COUNTY shail have the right to terminate this Agreement without prior
notice. Pursuant to snd to the extent required by federal funding requirements, APPRAISER certifies
that APPRAISER has already submitted to ROW a written disclosure of any yearly campaign contribulion
of greater than $5,000 to any elected official who could have otherwise voted on this Agreement so that the
elected official could abstain from voting.

Disbursements to Persons with Outstanding Debt Prohibited. APPRAISER certifies, by execution of this

Agreement, that neither APPRAISER nor any of APPRAISER's principals owe any debts as defined in
Local Government Code Section 154.045 (including detinquent property taxes). APPRAISER understands
that certain disbursements are prohibited and that COUNTY may apply any funds due to APPRAISER
under this Agreement to any outstanding balance of certain debts pursuant to Section 154.045. if this
certification is inaccurate, COUNTY may also terminate this Agreement. In addition, APPRAISER
hereby assigns any payments under this Agreement to the County Tax Assessor Collector for the
payment of any current or future delinquent taxes.

Delinquent Child Sugport Certification. APPRAISER understands APPRAISER's responsibility to verify
whether the sole proprietor, parmer, sharcholder or owner with an ownership interest of at least 25% of
APPRAISER is a child support obligor who is more than 30 days delinquent. Pursuant to Section 231,006
of the Texas Family Code (regarding State-funded grants), APPRAISER certifies that APPRAISER is not
ineligible to receive the specified grant, loan, or payment. If this certification is inaccurate, COUNTY may
tertninate this Agreement and withhold payment.

Fedcral Projgrom Payee Centification. Regarding Debarment, Suspension, Ineligibility, or Voluntary
Exclusion for Covered Contracts, APPRAISER certifies, by execution of this Agreement, that neither

APPRAISER nor any of APPRAISER's principals (a) is presently deberred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participating in this contract by any federal
department or agency or by the State of Texas; (b) is presently under indictment for (or otherwise eriminally
or civilly charged by a governmental entity) or within a three-year periad preceding this certification been
convicted of or had an adverse civil judgment for cominission of fraud or a criminal offense in connection
with obtaining, attemnpting to obtain, or performing a public (Federul, State, or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
thefi, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property (including Medicare or Medicaid fraud); nor (c) has within a three-year period preceding this
certification had one or more public transactions (Federal, State, or local) terminated for cause or default.
(The words 'covered contract, ‘debarred,’ ‘suspended,' ‘participant,’ ‘persons,’ 'principal,’ ‘proposal,’ and
‘voluntarily excluded,' as used in this certification, have meanings based upon materials in the Definitions
and Coverage sections of federal rules implementing Executive Order 12549, Debarment and Suspension,
13 CFR Part 145). By making this certification, APPRAISER agrees to the following terms: (A) The above
certification is a material representation of fact upon which reliance was placed when this Agreement was
entered into. If it is later determined that APPRAISER knowingly rendered an erroneous certification, in
addition to other remedies available to the federal govemnment, the federal government may pursue available
remedies, including suspension and/or debarment. (B) APPRAISER shall provide immediate written notice
to the person to which this certification is submitted if at any time APPRAISER learns that the certification
was erroneous when submitted or has become erroneous by reason of changed circumstances. (C)
APPRAISER shall not knowingly enter into any subcontract with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized

GEN1355 Autometad-K2010- 214 dotx 2 Ciyde L ouchiay @ HamsCountyAtiomey.net



39

4.1

4.2

")

e

by the applicable tederal departiment or agency. (D) APPRAISER, when subinilting this certification, will
include this contract clause, without modification, in all covered subcontracts/subawards and in solicitations
for all covered subcontracts, in addition to obtaining from the subcontractor any separate applicable forin
certification (Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion for
Covered Contracis) that would be required for this Agreement. Any such form shall be maintained for a
minimum of 3 years and 90 days following either the end of the federal fiscal year in which any work,
products, services, licenses and/or deliverables were provided under this Agreement or the termination date
of this Agreement. A subrecipient or coniraclor may rely upon certification of a subcontractor that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered contract, unless it knows that the
certification is erroneous. A subrecipient or contractor must, at a minimum, obtain certifications from any
covered subcontractor upon the initiation of each and upon each renewal, Nothing contzined in all the
loregoing shall be consirued to require establishment of a systein of records in order lo render in good faith
the certification required. The knowledge and informalion of a subrecipient or contractor is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
Except for subrecipients or contructors authorized under requirement (C) of these terms, if a subrecipient
or contractor in a covered contract knowingly enters into a covered subcontract with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available to the federal govemment, the federal government may pursue available
remedies. including suspension and/or deburment. APPRAISER certifies that neither APPRAISER, nor
any person providing work, products, services, licenses and/or deliverables is excluded, debarred, or
suspended from any federal program, including Medicaid and Medicare, pursuant to 48 CFR Part 9.
APPRAISER must provide written certification to ROW annually, unless requested more trequently.
APPRAISER acknowledges that this Agreement may be terminated and payment may be withheld it this
certification i inaccurate. in addition, if APPRAISER becomes excluded, debarred, or suspended from
any federal program, this Agreement may be terminated by ROW without prior notice, and APPRAISER
is not entitled to receive payment for services from the date of such exclusion, debarment, or suspension.
APPRAISER shall sign a separate applicable form certification {regarding debarment, suspension,
ineligibility, and voluntary exclusion for certain covered contracts) if required by a funding entity.

Internet Access. APPRAISER has internet access, which will enable APPRAISER to access any secure
online invoicing, reporting, or other web-based system designed for more efficient communication with
ROW. As requested, APPRAISER shail submit required reports, invoices and related documents through
an applicable secure internet site in a manner required to protect any confidential information submitted.
APPRAISER shall review all instruction materials and/or attend all ROW provided training that is
necessary for APPRAISER to properly utilize applicable web-based information systems.

4. SCOPE OF WORK/SERVICES AND DELIVERABLES

Specific Project, Propram, work, products, services, licenses and/or deliverables. APPRAISER shall
provide the work, products, services, licenses and/or deliverables required to be provided by APPRAISER
and as st out in this Agreement and in any Attachment A and all other referenced attachments, which
is/are attached and incorporated in this Agreement (all together referred to as the Project/Program). The
provisions in this Agreement labeled 'Scope of Services' or ‘Scope of Work' shall take precedence over
anything conflicting in any attached proposal.

Written Authorization. From time to time during the course of this Agreement, ROW may deliver to
APPRAISER written (including electronic) authorization (sometimes referred to as a notice-to-proceed,
task-order, wark-order or job-order) for providing certain work, products, services, licenses and/or
deliverables contemplated in this Agreement, which APPRAISER shall then perform in accordance with
this Agreement. COUNTY shall have no obligation to pay for and APPRAISER shall have no obligation
to provide any worl, services, products, or deliverables not rendered in accordance with a prior written
authorization as described by this Section, APPRAISER shall complete the services called for by the
calendar days and by the deadlines specified in this Agreement, including exhibits and written
authorizations. For On-Call Agreements, ROW will first determine whether APPRAISER is still the

14GEN 1355 Automzted H2010- 2434 dotx ) Chyda. Leuthia@HantsCountyArzngy nat



4.3

5.1

5.2

5.3

54

D )

most highly qualified provider available before delivering to APPRAISER written (including
electronic) authorization (sometimes referred to as a notice-to-proceed, task-order, work-order or
job-order) for providing certain work, products, services, licenses and/or deliverables contemplated
in this Agreement. APPRAISER clearly understands that COUNTY makes no guarantees or
representations as to the minimum number of purchases or assignments (i.c., written authorizations)
APPRAISER may receive under this Agreement. However, if APPRAISER receives no written
authorizations within 11 months afier the starting date of this Agreement, APPRAISER shall be entitied to
$100.

Federal Funding_Obligations tor On-Call Agreenwents. All other provisions notwithstanding, the
obligations of APPRAISER in sections that include *For Federal Funds' in the title shall not apply
when the written authorization indicates that no federal funds will be used to fund the obligations of
the COUNTY for the Project described in the written zuthorization.

5. ADDITIONAL AND SPECIAL REQUIREMENTS

Cooperation with Other Service Providers, COUNTY may engage the services of other service providers
for work related to the work, products, services, licenses and/or deliverables in this Agreement.
APPRAISER shall reasonably cooperate with such other service providers, and will not commit or permit
any act that may interfere with the performance of work by any other service provider.

Non-Assignability. Unless otherwise authorized in this Agreement, neither party shall assign, in whole or
in part, any duty or obligation of performance under this Agreement without the express written permission
of the other parties, except that the express written penmission of ROW shall be considered the permission
of COUNTY. Such written permission will not be unreasonably withheld, unreasonably conditioned, or
unreasonably delayed. However, with notice to ROW, APPRAISER may assign this Agreement to any
affiliate of APPRAISER that controls, is controlled by, or is under common coniro! with, APPRAISER if
the assignee is at least as capable and qualified to provide the deliverables contemplated in this Agrecment.
This provision is not intended 1o restrict any assignment that is required by Section 9.406 of the Texas
Business and Commerce Code.

Independent Contractor/Parties. COUNTY expects APPRAISER to meet the high standards set forth in
this Agreement and looks to APPRAISER for resulls only. Unless utherwise required by law or regulation,
COUNTY shall not direct the methods used 1o cbtain these resulls, and APPRAISER shall perfonn the
services os an independent contractor under the sole supervision, manageinent, direction, and control of
APPRAISER. As anindependent contractor, APPRAISER will accept directiuns pertaining to the goals to
be attained and the results 1o be achieved, as applicable, pursuant to this Agreement, but APPRAISER shall
be solely responsible for the manner in which APPRAISER will perform the services under this Apreement.
Any methods that might be discussed in any training sessions given by ROW are not mandatory unless
specificaily required in wriling in this Agreenent or by law. APPRAISER is not obligated to maintain any
set, regular hours, nor to perform any set number of hours of service in fulfilling the obligations under this
Agreement, unless otherwise specificaily set out in this Agreement. This Agreement is not intended to
create a joint enterprise, joint venture, business partnership, agency, franchise, or employment relationship,
under Texas law. The personnel and staff of APPRAISER are independent contractors or employees of
APPRAISER and shall not for any purposes be considersd employees or agenis of COUNTY.
APPRAISER assumes full responsibility for the actions of any employees and agents while performing any
services incident to this Agreement, and APPRAISER shall remain solely responsible for the supervision,
dsily direction and control, payment, if any, of salaries (including withholding of income and social security
taxes), workers' compensation or disability benefits and like requirements and obligations.

Employment Eligibility. APPRAISER represents that the personnel and staff of APPRAISER performing
any work pursuant 1o this Agreement are authorized to work in the United Siates, and APPRAISER has
properly completed and relained all required Employment Eligibility Verification forms (Form 1-9).
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Ability to Perform. APPRAISER has the administrative, managerial, and financial capability (including
funds sufficient to pay any non-Grant share of Project cost) to ensure proper planning, management and
completion of the Project or Program described in this Agreement and administrative capacity and
capabilities to carry out all duties and responsibilities under this Agreement.

Significant Organizational Change Notification. APPRAISER shall notify ROW immediately and in
advance of any significant organizational change that could affect APPRAISER's ability to carry out all
duties and responsibilities under this Agreement, including any change of APPRAISER's name or identity,
ownership or control, or payee identification number. APPRAISER shall also provide written notice lo
ROW within 10 working days of the change. APPRAISER shall provide ownership infornmation 1o ROW
upon written (including electronic) request.

Adverse Actions Reporting. APPRAISER shali inform ROW, in writing, of any concluded investigation
of APPRAISER (including APPRAISER’s agents, employees, volunteers, and subcontractors, as
applicable, providing work, products, services, licenses and/or deliverables under this Agreement) that is
conducted by or on behalf of a government entity or other licensing or accreditation entity (including any
state board of examiners) and whose outcome included public censure or other public sanction (or any
pending investigations, administrative actions, or {awsuits, that relate to the work under this Agreement or
that could adversely affect any performance or obligation in this Agreement), If at any time a license of
APPRAISER's agents, employees, volunteers, and subcontractors as applicable, providing work, products,
services, licenses and/or deliverables under this Agreement required 1o be maintained to fulfill the
Commitments in this Agreement is suspended, revoked or out of compliance in Texas or any other state,
this Agreement may be terminated immediately without prior notice, at the option of ROW, effective the
date of the suspension, revocation or non-compliance. APPRAISER is not entitled to receive payment for
services that were performed by APPRAISER while the required license was suspended or revoked.
APPRAISER agrees to immediately inform ROW, in writing, of any adverse professional review action
that is taken by a professicnal association or society and that is based on the professional compelence or
professional conduct of APPRAISER’s agents, employees, volunteers, and subcontractors as applicable,
providing work, products, services, licenses and/or deliverables under this Agreement. COUNTY may, at
its sole option, terminate this Agreement, upon notice of such adverse professional review action.

Subcentracts. Unless otherwise expliciily set out in this Agreement, APPRAISER shall not enter into any
subcontract for the work, products, services, licenses and/or deliverables under this Agreement unless prior
to any written aulhorization to proceed with work done in part by the subcontractor, APPRAISER has
provided to ROW the qualifications of the subcontractor to perform and meet the standards of this
Agreement. APPRAISER shall comply with all Texas Administrative Code and Texas professional
licensing agency requirements for choosing any professionally licensed subcontractor. Any subcontractor
must meet all funding entity requirements as well as all requirements contained in this Agreement, which
must be documented in a written agreement between APPRAISER and any subcontractor.

Professional Standards, Where specifically applicable standards are not explicitly set forth in this
Agreement, as someone with expertise in the field, APPRAISER must provide the work, products, services,
licenses and/or deliverables in accordance with generally accepted standards applicable to APPRAISER's
profession or industry. APPRAISER shail perform the work in accordance with current Uniform Standards
of Professional Appraisal Practices esiablished by the applicable Appraisal Standards Board and shall use
that degree of care and skill commensurate with the APPRAISER's profession. APPRAISER will abide
by the contiguity of the ownership and unity of use guidelines. The appraisal reports shall be narrative and
shall conform to all applicable requirements contained in the pamphlet entitled Uniform Appraisal
Standards for Federal Land Acquisitions, Interagency Land Acquisition Conference, 1992; and Ihose
contained in the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Title
1l of Public Law 91-646), as amended. In accordance with Public Law 91-646 {1970}, as amended. In
addition, the appraisal report shall be organized as set forth in Section B of 'Uniform Appraisal Standards
for Federal Land Acquisitions.” The appraisal report shall contain all of the items set forth in Section B,
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unless inclusion is inappropriate, inapplicable, or impassible, and the report so indicales, APPRAISER
shall contact the owner and give the owner or designaled representauve an opportunity 10 accoinpany
APPRAISER during the inspection of the owner's property. [f this Agreement relates to a civil works
project constructed by the U.S. Anny Corps of Enginecrs, the appraisal report will likely be reviewed by a
U.S. Army Corps of Engineers Review Appraiser, and the appraisal repon shall include a digital copy with
letter sized pages and shall include any clarifications and supplements required by the U.S. Anny Corps of
Engineers Review Appraiser. If requested by the Review Appraiser, APPRAISER shall discuss the
appraisal reports with the Review Appraiser, clarify or supplement any appraisal reports as necessary, and
cooperate with the review process. Any discussions, clarifications, and supplements required by the review
process shall be performed by APPRAISER at no additional cost if not caused by changes in the project
plans,

COUNTY Procedures. To effectively perform the services stated above, APPRAISER must become
familiar with various procedures, policies, data collection systems, and other information of COUNTY.
ROW will assist APPRAISER in obtaining the information. Unless otherwise required by law,
APPRAISER agrees 1o keep any sensitive informetion confidential and not disclose it to outside parties
without first obtaining COUNTYs written authorization,

Trade Seccrets. In connection with the work, products, services, licenses, Project/Program, and/or
deliverables provided under this Agreement, ROW mey disclose to APPRAISER certain documents, data,
and/or other information that is proprietary, confidential, or a trade secret (Trade Secrets). APPRAISER
must not divulge or otherwise make unauthorized use of the Trade Secrets or other protected information,
procedures, or policies of ROW, any former employee, contractor, client, cusiomer, or consuliant in the
exercise of duties under this Agreement. Except to the extent authorized by a third party, neither Party shall
copy, recreate, or use any proprietary information of a third party in the performance of services under this
Agreement,

Work-For-Hire, For the purposes of assigning ownership, the work performed will be deemed, to the extent
authorized by law, to have been done on a works-macde-for-hire basis, In the event and 1o the extent that
such works are determined not to constitute works-mude-for-hire (as that lerm is understood in copyright
law), APPRAISER hereby irrevocably assigns and transfers te COUNTY all right, title, and interest in such
works, including, but not limited to, copyrights. COUNTY shall be the absolute and unqualified owner of
all completed or partially completed mylar reproducibles, drawings, preliminary layouts, electronic
documents and drawings, record drawings, sketches, plans, cost estimates, inventions, designs, computer
input/output information, computer applications, software, firmware, computations, and other documents
(including the original electronic file format) prepared, pursuant to this Agreement, with the same force and
effect as if prepared by COUNTY. APPRAISER may retain one set of reproducible copies for the
APPRAISER's sole use in preparation of studies or reports for COUNTY only. APPRAISER is expressly
prohibited from selling, licensing or otherwise marketing or donating such documents, or using such
documents in the preparation of other work for any other client, without the prior express written permission
of ROW.

Nondisclosure and Confidentiality of Information. To the extent permitted by law, APPRAISER must keep
confidential the contents of ai} discussicns with local, state, and federal officials, as weli as the contents of
all local, state, and federal records and all other information obtained during performance under this
Agreement. To fulfill APPRAISER's obligations under this Agreement, APPRAISER may be provided
access to information, systems, operations, or procedures that are security sensitive or have been identified
as confidential. This confidential information may include information from one of the government entity
funding sources, such as a Texas or federal agency. APPRAISER and the person executing this Agreement
on behalf of APPRAISER acknowledge that (a) access to this information (whether electronic, written or
oral, formal or informal) is provided solely to APPRAISER for the purpose of discharging the duties in this
Agreement, (b) premature or unauthorized disclosure of this i nformation can irreparably harm the interests
of COUNTY and may constitute a violation of state and/or federal law, and (c) the information may
represent confidential or proprietary information, the release of which may be restricted or prohibited by
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law. Therefore, APPRAISER must {1) not access any information without express written authorization of
ROW; (2) not copy, recreate, or use any information or document obtained in connection with this
Agreement other than for the performance of this Agreement; (3) lo the extent permitted by law, keep
confidential the contents of all discussions with county, state, and federal officials, as well as the contents
of all county, state, and federal records and all other information obtained during performance under this
Agreement, unless authorized in writing by appropriate ROW officials; (4) except o the extent required by
law, or necessary for the performance of this Agreement, not release, disclose, reveal, communicate, impart
or divulge any information or any summary or synopsis of the information in any manner or any form
whaltsoever to outside parties without the express written consent of ROW; (5) take all steps necessary to
protect confidential information from disclosure to third panties and have a system in effect that must
include a method to ensure the confidentiality of records and other information relating to any person
according to applicable federal and state law, rules and regulations; (6) not reproduce, copy, or disseminate
such confidential information except to those who need to know such information and are obligated to
maintain its confidentiality, including APPRAISERs partners, principals, representatives or employees as
necessary to fulfill obligations under this Agreement; (7) notify ROW immediately of all requests for
confidential information; and (8) immediately report to ROW al! unauthorized disclosures or uses of
confidential information.

Public Comment and Public Information Act. To the extent permitted by law, all contact with the news

media, citizens of COUNTY, the State of Texas or other governmental agencies concerning the Project will
be the responsibility of ROW. I[n the event APPRAISER is subject to the Texas Public Information Act,
upon receipt of a wriiten request for any information by APPRAISER developed in the performance of
services under this Agreement, APPRAISER shall provide wrilten notice to ROW of the request along with
& copy of the request, and give ROW the opportunity to respond to the request prior to any release by
APPRAISER. Unless required by law, under no circumstances shall APPRAISER release any material or
information developed in the perfonnance of services under this Agreement without ihe express prior
written permission of ROW.

Appliceble Laws. APPRAISER shall comply (and assure complience by APPRAISER's agents,
employees, volunteers, and subcontractors as applicable, providing work, products, services, licenses
and/or deliverables under this Agreement) with all applicable state, federal, and local laws, ordinances,
regulations, executive orders, rules, directives, standards, guidelines, and instructions relating to the work
to be performed, including those that prohibit disctimination in Federally assisted programs or activities,
such as the Civil Rights Acts (including Section 601), the Age Discrimination Act, the Religious Freedom
Restoration Act, the Omnibus Crime Control and Safe Streets Acts, the Victims of Crime Act, the
Americans with Disabilities Act, the Drug Abuse Oiffice and Treatment Act of 1972 (relating to
nondiscrimination on the basis of drug sbuse), the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970 (relating to nondiscrimination on the basis of alcohol
abuse or alcoholism), §§523 and 527 of the Public Health Service Act of 1912 (relating to confidentiality
of alcohol and drug abuse patient records), the Rehabilitation Act, Title IX of the Education Amendments
of 1972 (prohibiting gender discrimination), Juvenile Justice and Delinquency Prevention Act — JIDP (anti-
discrimination), and the United States Intemal Revenue Code requirements for independent contractors,
and Department of Defense Directive 5500.11 issued pursuant thereto and published in Part 300 of Title 32,
Code of Federal Regulations, as well as Army Regulation 600-7, entitled . To permit effective enforcement
of such laws, APPRAISER agrees to compile data, maintain records, and submit reparts as required. This
assurance is binding on APPRAISER (as well as successors, transferees, and assignees, if any) as long as
they receive or retain federal or state funds. APPRAISER agrees that any government agency or entity may
seek judicial enforcement of this assurance under this Agreement. The person whose signature appears on
this Agreement is authorized to sign this assurance on the behalf of APPRAISER. APPRAISER shalj
immediately bring to COUNTY'"s attention any conflicts between any applicable state, federal, and local
laws, ordinances, regulations, executive orders, rules, directives, standards, guidelines, and instructions
relating to the work to be performed. If laws or regulations change and affect any provision of this
Agreement, this Agreement shall be deemed amended to conform to those changes in the laws or regulations
on the date such laws or regulations become effective. If any such changes {that occur after the effective
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date of this Agreement and that APPRAISER should not reasonably have anticipated) require significant
changes or additions to the scope of work that were not contemplated by the Parties, the Parties shall
negotiate in good faith for the purpose of creating reasonable and equilable written modifications to this
Agreement.

Public integrity/Conflicts Certification For Federal Funds. Public officers are prohibited from financially

benefiting direcily or indirectly in the performance of this Agreement. APPRAISER shall not knowingly
permit members or employees of ROW or other public officials connected {who excrcise any function or
responsibility in the review or approval of the undertaking or carrying out of this Agreement or who
participate in any decision-making process ur gain inside information relating to this Agreement that affects
their personal or pecuniary interest) from obtaining (1) a financial interest from Apgreement aclivity, (2) any
inlerest in any contract, subcontract, or agreement with respect to this Agreement, or (3) any proceeds from
this Agreement, either for themselves or those with whom they have family or business ties, during their
tenure or for one (1) year thereafier. APPRAISER shall not induce, by any means, any person employed
in the completion of work under this Agreement to give up any part of the compensation to which he or she
is enlitled. Further, APPRAISER shall not at any time accept or receive any form of payment, fee,
compensation, o benefit, including referral or finder's fees, goods, or services offered by any third panty,
for a recommendation or referral of a Program client 1o a third party (such as a health care provider). No
member of or delegate to the Congress of the United States and no employee of the Department of Justice
is entitled to any share or benefit from this Agreement. This certification/representation applies to this
Agreement and is a material representation of fact upon which COUNTY relied when enlering into this
transaction. APPRAISER and the person executing this Agreement on behalf of APPRAISER centity and
represent that APPRAISER will comply with the requirements of this provision. APPRAISER shall require
the language of this provision be included in all covered sub-awards at all tiers {(including subcontracts,
subgrants, and contracts under grants, loans, and cooperalive agreements) and that all covered sub-
recipients certify and disclose accordingly. The person whose signature appears on this Agreement is
authorized to sign this certification/representation on the behalf of APPRAISER. This
certification/representation shall be binding on APPRAISER (as well as successors, transferees, and
assignees, if any) as long as they receive or retain federal or state funds. APPRAISER agrees that any
povernment agency or entity may seek judicial enforcement of this certification/representation under this
Agreement.

Lobbying Cedification for Federnl Funds. Submission of this certification is a prerequisite for making or

entering into this transaction imposed by Section 1352, Title 31 or 32, U.S. Code (entitled 'Limnitation on
Use of Appropriated Funds to Influence Certain Federal Contracting and Financial Transactions' — also
known as the Byrd Anti-Lobbying Amendment), which generally prohibits recipients of Federal grants and
cooperalive agreements from using Federal appropriated funds for lobbying the Executive or Legislative
Branches of the Federal Government in connection with a specific grant or cooperative agreement. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than 510,000
and not more than $100,000 for each such failure, APPRAISER certifies, 1o the best of APPRAISER’s
knowledge or belief, that no federally appropriated funds have been paid or will be paid, by or on behalf of
APPRAISER, to any person for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the naking of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. In addition,
APPRAISER shall not use any Federal funds, either directly or indirectly, in support of the enactment,
repeal, modification or adoption of any law, regulation or policy, at any level of government, without the
express prior written approval of the funding entity. If any funds other than {ederally appropriated funds
have been paid or will be paid 10 any person for influencing or attempting to intluence an officer or
employee of any agency, a inember of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with this federally funded contract, subcontract, or cooperative
agreement, APPRAISER shall complete and submit Standard Form-LLL (Disclosure Form to Report
Lobbying), in accordance with its instructions, if or when it becomes applicable. APPRAISER shall comply
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(and enforce compliance by APPRAISER's agents, employees, volunteers, subconraciors, and
subrecipients as applicable, providing work, products, services, licenses and/or deliverables under this
Agreement) with this provision. APPRAISER and the person executing this Agreement on behalf of
APPRAISER certify and represent that APPRAISER will comply with the requirements of this provision.
APPRAISER shall require the Janguage of this provision be included in all covered sub-awards at all tiers
{including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all covered sub-recipients certify and disclose accordingly. The person whose signature appears on this
Agreement is authorized to sign this certification/representation on the behalf of APPRAISER. This
certification/representation applies to this Agreement and is 2 material representation of fact upon which
COUNTY relied when entering into this transaction. This certification/representation shall be binding on
APPRAISER (as well as sucvessors, Iransferees, and assignees, il any) as long as they receive or retain
federal or state funds. APPRAISER agrees that any government agency or entity may seek judicial
enforcement of this certification/representation under this Agreement, Any person who fails to file the
required certification may be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

Environmental Tobacco Smoke Cenification for Federal Funds. If the services are funded by Federal

programs either directly or through State or local governments, by Federal grant, contract, loan, or loan
guarantee, Public Law 103-227, also known as the Pro-Children Act of 1994 {(Act), requires that smoking
not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and
used routinely or regularly for the provision of health, day care, early childhood development services,
education or library services to children under the age of 18. Public Law 103-227 also applies to children’s
services that are provided in indoor facilities that are constructed, operated, or maintained with such Federa]
funds. The law does not apply 1o children’s services provided in private residence, portions of facilities
used for inpatient drug or alcohol treament, service providers whose sole source of applicable Federal
funds is Medicare or Medicaid, or facilities where WIC coupons are redeemed. Failure to comply with the
provisions of the law may result in the imposition of a civil imonetary penalty of up to 51,000 for each
violation and/or the imposition of an administrative compliance order on the responsible entity.
APPRAISER and the person executing this Agreement on behalf of APPRAISER centify that APPRAISER
will comply with the requirements of the Act and will not allow smuking within any portion of any indoor
facility used for the provision of services for children as defined by the Act. APPRAISER shall comply
(and enforce compliance by APPRAISER's agents, employees, volunteers, subcontractors, and
subrecipients as applicable, providing work, products, services, licenses and/or deliverables under this
Agreement) with this provision. APPRAISER and the person executing this Agreement on behalf of
APPRAISER certify and represent that APPRAISER will comply with the requirements of this provision.
APPRAISER shall require the language of this provision be included in all covered sub-awards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all covered sub-recipients certify and disclose accordingly. The person whose signature appears on this
Agreement is authorized to sign this centificalion/representation on the behalf of APPRAISER. This
certification/representation applies to this Agreement and is a material representation of fact upon which
COUNTY relied when entering into this transaction. This certification/representation shall be binding on
APPRAISER (as well as successors, transferees, and assignees, if any) as long as they receive or refain
federal or state funds. APPRAISER agrees thal any government agency or entity may seek judicial
enforcement of this centification/representation under this Agreement.

Drug Free Workplace Certificatiun for Federal Funds. If the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guaraniee, a3
applicable, profit or non-profit agencies or organizations receiving state or Federal grant funds musl certify,
on an annual basis, their compliance with the requirements of the Drug Free-Workplace Act of 1988.
Employees are specifically prohibited from manufacturing, distributing, possessing, purchasing, and using
illegal drugs or controlled substances in the workplace or in any other facility, location or transport in which
the emplayee is required to be present in order to perform his or her job function. APPRAISER shall
comply {and enforce compliance by APPRAISER’s agents, employees, volunteers, subcontractors, and
subrecipients as applicable, providing work, products, services, licenses and/or deliverables under (his
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Agreement) with this provision. APPRAISER and the person executing this Agreement on behalf of
APPRAISER centify and represent that APPRAISER will comply with the requirements of this provision.
APPRAISER shall require the language of this provision be included in all covered sub-awards at all tiers
{including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all covered sub-recipienls certify and disclose accordingly. The person whose signature appears on this
Agreement is authorized to sign this certitication/represeniation on the behalf of APPRAISER. This
certification/representation applies to this Agreement and is a material representation of fact upon which
COUNTY relied when entering into this transaction. This certification/representation shall be binding on
APPRAISER (as well as successors, iransferees, and assignees, if any) as long as they receive or retain
federal or state funds, APPRAISER agrees thal any govermiment agency or entily may seck judicial
enforcement of this certification/representation under this Agreement,

I'ralticking Victims Protection Act tor Federal Funds. APPRAISER shall comply with Section 106 (g) of

the Trafficking Victims Protection Act of 2000, us amended {22 U.S.C. 7104). During the applicable time
period, APPRAISER (as well as any of APPRAISER's agents, employees, volunteers, and subcontractors
performing work under this Agreement) shall not engage in trafficking in persons, procure a cominercial
sex act, or use forced labor. APPRAISER shall inform ROW immediately of any information it receives
from any source alleging a violation of this section. APPRAISER shall comply (and enforce compliance
by APPRAISER's agents, employees, volunteers, subcontractors, and subrecipients as applicable,
providing work, products, services, licenses and/or deliverables under this Agreement) with this provision.
APPRAISER and the person executing this Agreement on behalf of APPRAISER certify und represent that
APPRAISER will comply with the requirements of this provision. APPRAISER shall require the language
of this provision be included in all covered sub-awards ar all tiers (including subcontracts, subgrants, and
contracts under granis, loans, and cooperative agreements) and that all covered sub-recipients certify and
disclose accordingly.  The person whose signature appears on this Agreement is authorized to sign this
certification/representation on the behalf of APPRAISER. This certification/representation applies to this
Agreement and is a material representation of fact upon which COUNTY relied when entering into his
transaction. This certification/representation shall be binding on APPRAISER (as well as successors,
transterces, and assignees, if any) as long as they receive or relain federal or state funds, APPRAISER
ogrees that any government agency or enlity may seek judicial enforcement of this
certification/representation under this Agreement.

Non-Federal Employees Whistieblower Protection Aut for Federal Funds. APPRAISER shall comply with
and be subject to the whistleblower rights and remedies in the pilot program on Contractor employee
whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National Defense
Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908. APPRAISER shall inform its
employees in writing, in the predominant language of the workforce, of employee whistleblower rights,
remedies, and protections under 41 U.8.C. 4712, as described in section 3.908 of the Federal Acquisition
Regulation. During the applicable time period, APPRAISER (as well as any of APPRAISER’s agents,
employees, volunteers, and subcontractors performing work under this Agreement) shaoil not retaliate
against employees (including discharge, demotion, or other discrimination as a reprisal} who discloses
information that the employee reasonably believes is evidence of (a) gross mismanagement of a Federal
contract or grant, gross waste of, or abuse of authority related to, the use of a Federal contract or grant; (b)
a violation of a rule or regulation related to a federal agency contract or grant; or (c) a substantial and
specific danger to public health ur safety danger or a violation of law, rule, or regulation related to a Federal
contract or grant. APPRAISER shall inform ROW immediately of any information it receives from any
source alleging a violalion of this section. APPRAISER shall comply (and enforce compliance by
APPRAISER's agents, employees, volunteers, subcontractors, and subrecipients as applicable, providing
work, products, services, licenses and/or deliverables under this Agreement) with this provision.
APPRAISER and the person executing this Agreement on behalf of APPRAISER centify and represent that
APPRAISER will comply with the requirements of this provision. APPRAISER shall require the language
of this provision be included in all covered sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements} and that all covered sub-recipients certify and
disclose accordingly.  The person whose signature appears on this Agreement is authorized to sign this
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certification/representation on the behalf of APPRAISER. This certification/representation applies to this
Agreement and is a material representation of fact upon which COUNTY relied when entering into this
transaction.  This certification/representation shall be binding on APPRAISER (as well as SUCCESSOrS,
ransferees, and assignees, if any) as long as they receive or retain federal or state funds. APPRAISER
agrees that any povermment agency or entity may seek judicial enforcement of this
centification/representation under this Agreement.

Ulean Air and Water Poflutivn Control Acts for Federal Funds. APPRAISER shall comply (and require

contracts of amounts in excess of $100,000 to contain a provision that requires the contractor o agree o
vomply) with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401 et seq.) and the Federa! Water Pollution Control Act {33 U.S.C. 125] et seq.). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Apency
(EPA).

Lulse Claims Act Reporting for Federl Funds. APPRAISER must promptly refer to the DOJ OIG any
credible evidence that a any person has either 1) submitted a false claim for grant tunds as defined under

the False Claims Act; or 2) committed a criminal or civil violation of laws pertaining 1o fraud, conflict-of-
interest, bribery, gratuity, or similar misconduct involving grant funds. APPRAISER shall cotnply with all
applicable tederal anti-fraud and anti-corruption statutes, e.g, |8 US.CA, 286 (regarding conspiracy to
defraud the Federal Goverminent with Respect to Claims); the False Claims Act (31 U.5.C.A. 3729 etseq.);
18 U.S.C A. 287 relating to False, Fictitious and Fraudulent Claims; 18 U.8.C.A. 245, as amended, relating
to Federally Prolected Activities; 18 U.S.C.A. 1001, as amended, regarding General Statements or Entries;
the Program Fraud Civil Remedies Act (31 U.S.C.A. 3801 er se¢g.); the Federal Claims Collection Act of
1966 (31 U.S.C.A. 3701, 3711, 3716 to 3718), as amended by the Derby Collection Act of 1982; the
Meritorious Claims Act (31 U.S.C.A. 3702); the Tucker Act (28 U.S.C.A. 1346, 1491 and 2501 &1 seq.);
the Wunderlich Act (41 U.S.C.A 321-322); the Anti-Deficiency Act (31 U.S.C.A. 1341 et seq.); and
Section 208(a) of the Intergovernmental Personnel Act of 1970.

Funding Accowyabitity and Transparency Act Reporting tor Federal Funds. APPRAISER shall promplily

submit all information to ROW that COUNTY is required to submit to the funding entity, including
APPRAISER employee compensation information.

Funding Entity Requirements. APPRAISER shall comply with all applicable funding entity and grant
policies, procedures, requirements, terins and conditions (including those found in any Notice of Award

and the underlying contract between the funding entity and COUNTY, which shall control over this
Agreement), and  guidelines, including those applicable 1o  federal (available at
hitp:/fwww.whitehouse.gov/OMB/circulars/) and state funds, in the performance of this Agreement,
including but not limited to the following, which language APPRAISER shall require be included in the
award documents for all covered sub-awards at ail tiers (including subcontracis, subgrants, and contracts
under grants, loans, and cooperative agreements):

5.25.1. Uniform Grant Management Standards (UGMS) adopted pursuunt to the Uniform Grant and
Contract Management Act of 1981, Chapter 783, Texas Government Code, and the applicable
administrative code regulations, such as 40 T.A.C. §732.240 - 256:

5.25.2. the standard financial management conditions and uniform assurances, pursuant to UGMS and
Chapter 2105, Texas Government Code, which are applicable to all grants and grant agreements
executed between state agencies, local govenments and other affected entities;

5.25.3. Office of' Management and Budget (OMB) Circular A-87 (Cost Principles for State and Local
Governments and Other Affected Entities) (see 2 CFR Part 225); the Common Rule of OMB
Circular A- 102 (State Uniform Administrative Requirements for Grants and Cooperative
Agreements with State and Local Governments) (see 44 CFR Part 13), OMB Circular A-133
(Audits of States, Local goveruments, and Non-Profit Organizations); OMB Circular A-110
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(Uniform Administrative Requirements for Grants and Other agreements with Institutions of
Higher Education, Hospilals and Other Non-Prolit Organizations) (see 44 CFR Part 13); Office of
Justice Programs (OJP) Financial Regulations; Environmental Considerations at 44 CFR Part 10;
Federal AcqUisilion Regulations (FAR), Contracts with Commercial Organizations at 48 CFR
3Lz,

5.25.4. as applicable, Office of Justice Programs--Office for Civil Rights Limited English Proficiency
guidelines and the Equat Employment Opportunily Program requirements, including E.0. 11244,
'F'qual Employment Oppurtunity,’ as amended by E.O. 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity,’ and as supplemenied by regulations at 41 CFR part
60, 'Office of Federal Contract Compliance Programs, Fqual Einployment Opportunity,
Department of Labor.' (http://www.ojp.usdoj.gov/about/ocriassistance. htm);

5.25.5. as applicable, OMB Circulars A-122 (Cost Principles for Private Non-Profit organizations) (sce 2
CFR Part 230), A-2) (Cost Principles for Educational Institutions) (see 2 CFR Part 220), and
Executive Order 12372 goveming the review and coordination of Federally Assisied Programs and
Projects,

Insurance. APPRAISER shall procure, carry, and maintain appropriate lisbility insurance coverages in
sufficient amounis and with adequate limits to cover potential damage, losses and liability that may arise
directly or indirectly from work performed pursuant to this Agresment,. In addition, APPRAISER shall
comply with any other insurance requirements specified in this Agreement, including in any Attachments,
Upon written (including electronic) request, APPRAISER shall provide proof of such liability insurance 10
ROW and /or the Harris County Purchasing Agent prior to the start of this Agreement. APPRAISER shall
require any subcontractors to also procure, carry, and maintain the insurance coverages in this section,

Revords Retentivg and Manayement for Federal Funds. APPRAISER shall maintain complete and accurate
records necessary to fulfill the obligations in this Agreement, including a copy of this Agreement.
APPRAISER shall inaintain and make available for inspection the Records for a minimum of’ 3 years and
90 days following either the end of the federal fiscal year in which any obligations were performed under
this Agreement or the termination date of this Agreement (or longer if necessary to resolve any litigation,
claims, financial management review, or audit findings). COUNTY or designee may (but shall not be
required to) assist APPRAISER to establish a set of records that complies with the requirements of the grant
or the government agency providing the funds for this Agreement and may periodically inspect such records
to ensure that they are properly kept.

Accounting Records for Federal Funds. As per any referenced funding-entity requiremenis, APPRAISER
is required to account separately for the receipt and expenditure of state and federal funds received from

COUNTY. APPRAISER (including APPRAISER’s subcontractors as applicable) shall not co-mingle grant
funds and shall maintain records which adequately identify the source and application of funds provided
for financially assisted activities, These records shall contain information pertaining to grant or subgrant
awards and authorizations, obligations, unobligated balances, assets, liabililies, outlays or expenditures, and
income. APPRAISER (including APPRAISER's subcontractors as applicable) shall follow the provisions
of Title 45 Code of Federal Regulations (CFR) Part 74 regarding the title to any equipment bought under
this Agreement with federal funds allocated to APPRAISER. Equipment purchased with grant funds must
be used for the purpose of the grant and as approved by the grant funder. An inventory report should be
kept on file containing all equipment purchased with any grant Fands during the grant period. This report
must agree with the approved grant budget and any final Financial Status Report. Unless otherwise agreed
in wriling, any equipment in excess of $5,000 that is purchased by APPRAISER with funds provided under
this Agreement nust be delivered by APPRAISER to COUNTY ut the end of the contract period if
requested. At ROW's option, such equipment may be returned to APPRAISER for continued use in
providing the services described in this Agreement if APPRAISER is awarded a subsequent coniract. In
addition, upon Project completion, APPRAISER may request ownetship be transferred 10 APPRAISER if
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authorized by the funding entity requirements referenced in this Agreement, and such request will not be
unreasonably withheld.

Performance Monitoring and Document Inspection. Pursuant 1o the Texas Human Resources Code and/or
other requirements, COUNTY or its designee is responsible for monitoring APPRAISER and exercising
reasonable care to enforce all terms and conditions of any applicable grant or of the state or federal agency
providing any funds for this Agreement. COUNTY is responsible for collecting and/or maintaining all
appropriate information, records, papers, reports, and other documents regarding any aspect of this
Agreement, including services performed. If permitted by law and any established ethical requirements
applicable to specific professionals, APPRAISER shall furnish such information upon written (including
electronic) request by ROW and APPRAISER shall make all records, books, documents, and papers that
directly pertain to and involve transactions relating to this Agreement (the Records) available for
Inspection, audit, examination, and copying (and all APPRAISER's agents, employees, volunteers, and
subcontractors, as applicable, providing work, products, services, licenses and/or deliverables under this
Agreement available for interviewing) by ROW, the State of Texas and its agencies, the United States and
its agencies, including the U.S. Department of Justice, Department of Education, Comptroller General,
Department of Health and Human Services (HHS), SAMHSA, or their duly suthorized representatives.
APPRAISER agrees to cooperate fully in the monitoring process. APPRAISER must permit COUNTY or
its designee to inspect the performance of APPRAISER for the purpose of evaluating the operations,
deliverables, and/or services under this Agreement. COUNTY or its designee may conduct record
evaluations, unscheduled site visitations, observations of programs or work in operation, interviews, and
the administration of questionnaires to the stafi and clients of APPRAISER. In addition, APPRAISER
agrees to cooperate in any pre-monitoring activities requested by regulatory government agencies (such as
the Texas Juvenile Justice Department, Texas Education Agency, Texes Department of Family and
Protective Services), which may include, but are not limited to, completion of self-nssessment checklists,
questionnasires, or other documentation supplied by the government agency. [f permitted by law and any
established ethical requirements applicable to specific professionals, APPRAISER agrees to submit, in a
timely manner, photocopies of any files or records of any applicable facility or program operated by or
under the authority of COUNTY that may be requested by ROW or other government agencies as a part of
the monitoring process.

Audit of APPRAISER and Sub-contractors by State Auditor for Stale Funding. Pursuant to Section
2262.003 of the Texas Government Code (pertaining to receipt of state funds) and/or other requirements,
APPRAISER understands that acceptance of state funds under this Agreement acts as an acknowledgment
and an acceptance of the authority of the State Auditor’s Office, or any successor agency, to conduct an
audit or investigation in connection with those funds. APPRAISER shall cooperate fully with the State
Auditor’s Office or its successor in the conduct of the audit or investigation, including providing complete
access to all records requested pertaining to this Agreement. APPRAISER shall ensure that this clause
{concerning the authority of the State Auditor to audit funds received indirectly by subcontractors through
APPRAISER and the requiremnent to fully cooperate} is included in any subcontract that APPRAISER can
award under this Agreement.

Notice of Funding Source. In accordance with any applicable funding-entity requirements, APPRAISER
will, if applicable, place prominent notices acknowledging such funding in any literature describing work,
products, services, licenses and/or deliverables covered by this Agreement. If applicable, this notice must
appear in any annual financial report, conference agenda, promotional malerials, and web site describing
the work, products, services, licenses and/or deliverables.

Prior Ayreements. Any prior agreeiments between the Parties for the sanse services from Scott Stephens,
MALI shall be terminated when this Agreement sturts. The signatory for APPRAISER represents that the
signatory has legal authority 10 cancel any previous contract on behalt of Scott Stephens, MAL  Services
provided under any prior agreement must be billed within 45 days from the start date of this Agrecinent.
After the County Auditor approves the rclease of any remaining funds encutnbered and certified for the
prior agreement, payment for any services pursuant to 2 prior valid agreement with Scott Siepheus, MAI
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shall be paid from funds encumbered for this Agreement with APPRAISER at the applicahle rates specified
in the prior agreement.

6. AMOUNT OF COMPENSATION AND BASIS FOR PAYMENT, METHOD, AND LIMITATIONS

6.1.

6.2.

6.3.

6.4,

6.5.

Payments/Compensation. For and in consideration of the work, products, services, licenses and/or
deliverables provided under this Agreement and during the term of this Agreement, subject to the
limitations in this Agreement, COUNTY shall pay APPRAISER in accordance with the fee schedule and
rates listed in this Agreement, including in the Attachments up to the total maximum amount certified as
available by the County Auditor. The payments that COUNTY shall make to APPRAISER, will likely
include firm fixed prices for specific tasks specified in this Agreement, including attachments. Unless
stated otherwise, all firm fixed prices may be billed on a percentage completed basis but shall be paid only
the percentage that is confirmed as completed by ROW. However, unless clearly and explicitly indicated
as a firm fixed price task in this Agreement, the specified lask shall be billed and paid at any applicable
hourly or cost-pius rates specified in this Agreement, and the amounts indicated for each specified task
shall be considered the maximum allowable charge by APPRAISER 1o perform Lhat specified task (such as
amounis listed under a heading entitled 'Estimated Costs"), unless otherwise clearly and explicitly stated
otherwise in this Agreement. IN ADDITION, ALL HOURLY-BILLED SERVICES MUST BE
REASONABLE AND NECESSARY. Payments toc APPRAISER shall not exceed the unit prices and rates
specified in this Agreement and shall only be made pursuant to a proper written authorization under this
Agreement.

Funding and Appropriations Limit. COUNTY shall have no obligation to pay for and APPRAISER shall
have rio obligation to provide any work, products, services, licenses and/or deliverables until sufficient
funds are certified by the County Auditor. COUNTY inlends to initially appropriate, encumber, and certify
8s available by the County Auditor the total maximum sum of $ 100.00 to pay and discharge any and all
liabilities that COUNTY may incur arising out of this Agreement. Any other provision notwithstanding,
COUNTY shall never be liable to pay APPRAISER any greater amount under this Agreement than is
specifically appropriated, encumbered, and then certified as available by the County Auditor.

Additiona] Certification of Funds Authorized. The amount of purchases under this Agreement will depend
on the needs and requirements of COUNTY. For on-call agreements, additional funds are expected 1o be
approprialed, encumbered, and certified on an as-needed basis up to the amount specified in this section.
Therefore, the County Purchasing Apent and ROW are authorized to encumber and request certification of
additional funds by the County Auditor up to an additional amount of $99,900.00 to pay and discharge
liabilities that COUNTY may incur under this Agreement without amending or supplementing this
Agreement, and such encombrance and certification may be documented on a purchase ocder or on a form
approved by the County Auditor. APPRAISER should notify ROW when APPRAISER has eamed or
received 90% of the available funds most recently certified by the County Auditor.

Prigr On-Call Agreements. Any prior on-call agreements for the same services between the Parties shall
be lerminated when this Agreement starts. Services provided under any such prior agreement must be billed
within 45 days from the start date of this Agreement. Afer the County Auditor approves the release of any
remaining funds encumbered and certified for the prior agreement and sufficient funds are encumbered and
certified for this Agreement, payment for any services pursuant to a prior valid agreement between the
Parties shall be paid from funds encumbered for this Agreement at the applicable rates specified in the prior
agreement.

Funding Out/Non-Appropriation. It is further understood that pursuant to Local Government Code Chapter
111, when and il the work, products, services, licenses and/or deliverables and charges provided for herein
are equal to or exceed the amounis certified available, APPRAISER is authorized to terminate some or ail
APPRAISER’s work, products, services, licenses and/or deliverables under this Agreement unless the
County Auditor certifies that additional funds are available, in which event, APPRAISER agrees to continue
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6.6.

6.7,

6.8.

to provide the products, services and/or deliverables to the extent funds are available. When all the funds
certified by the County Auditor, together with any additional funds thereafter certified, are expended,
COUNTY has no further liability, and the sole and exclusive remedy of APPRAISER is to immediately
terminate this Agreement unless the County Auditor certifies edditional funds. The payment obligutions
created by this Agreement are also conditioned upon the availability of any State and Federal funds that are
appropriated or allocated for the payments set out in this Agreement. COUNTY shall not be liable for
damages as a result of interruption of payments. There is no right of subrogation, contribution, or
indemnification against any funding entity for any payment obligation or duty owed pursuant to this
Agreement,

Billing Statements/Invoices. Unless otherwise indicated in this Agreement, no later than the 10th day after
the end of each calendar month within the term of this Agreement, APPRAISER shall submit to ROW a
billing statement or invoice for all unpuid products, services and/or deliverables, along with any applicable
rates, including the applicable firm fixed price and any applicable percentage completed for specific
tasks/deliverables as specified in this Agreement. The dala in the billing statement or invoice must be in a
format designated by ROW and include any purchase order number. An authorized agent of APPRAISER
must certify and swear under penalty of perjury that the work was performed, the work was properly
authorized in writing by ROW, and all information contained in the statement or invoice is true and correct,
All products, services and/or deliverables billed must be rendered during this Agreement term.
APPRAISER shall submit to ROW billing statements or invoices limited to wark done and products,
services and/or deliverables provided pursuant to this Agreement, and APPRAISER shall not include in
such billing statements or invoices any work, products, services, licenses and/or deliverables provided,
required to be performed, or billed under or pursuant to any other agreements with COUNTY, ROW will
review each statement or invoice and approve it with any modifications ROW deems appropriate after
mutual consullation end agreement with APPRAISER. ROW will then forward the approved statement or
invoice to the County Auditor for payment. COUNTY will pay APPRAISER the proper amounts due and
owing under this Agreement within 30 days of receipt of the approved statement or invoice to extent
allowed by law. Each statement ar invoice must include a monthly inventory of work, products, services,
licenses and/or deliverables provided during the billing period and any other details ROW reasonably
requests for verification purposes, which might include:

a, The dete(s) work, products, services, licenses and/or deliverables were provided;

b. Meclings and lists of attendees, if applicable;

c. Detailed description of the work, products, services, licenses and/or deliverables provided;

d. The total amount billed, and any other details of the work, hours, or services as may be reasonably
requested by the County Auditor for verification purposes;

e If applicable, the case number for which services were performed;

Qverpayinents. Within 10 days afier request by ROW, APPRAISER must reimburse to COUNTY all funds

paid by COUNTY to APPRAISER that any funding entity or auditor determines have been improperly paid
o, or expended by, APPRAISER. COUNTY may withhold, suspend, or reduce any and all payments due
to APPRAISER until any overpayments are reimbursed.

Costs of Substitute Services. If APPRAISER fails to perform any of its obligations under the Agreement
and COUNTY procures substitute services upon such terms as are appropriate, COUNTY shall deduct the
reasonable costs for such services from any payments owed to APPRAISER under this or other agreements.
APPRAISER must reimburse to COUNTY, within thirty (30) days after request by COUNTY, any
additional costs of such substitute services beyond what has already been deducted by COUNTY.
COUNTY may also withhold, suspend, or reduce payments due to APPRAISER until the costs of such
substitute services are reimbursed to COUNTY by APPRAISER. This provision is not intended to waive
or preciude any other remedies the parties may otherwise have in law, equity, or elsewhere in this
Agreement and is in addition to and not in lieu of any other remedies.
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7.2
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Billing Audits. COUNTY and its designee shall have the right to examine and audit all of APPRAISER's
billings/invoices and all of APPRAISER's backup and support data for those billings/invoices. Upon
ROW's request, APPRAISER agrees to make such data and supporting documentation available to the
County Auditor or designee in Harris County, Texas. APPRAISER shali maintain complete and accurate
records necessary to fulfill any obligations in this Agreement, including a copy of this A greement, including
detailed time records identifying each person performing services that were billed on an hourly basis, the
corresponding dates of the services, the applicable firm fixed price and the percentage completed for
specific tasks as specified in this Agreement, any applicable hourly or cost-plus rates, the total amount
billed for each person as applicable, and the total amount billed for all persons as applicable, APPRAISER
shall maintain and make available for inspection (electronically or in Harris County during regular business
hours) the Records for a minimum of 3 years and 90 days following either the end of the federal fiscal year
in which any obligations were performed under this Agreement or the termination date of this Agreement
(or longer if necessary lo resolve any litigation, claims, financial management review, or audil findings).
All payments made by COUNTY are subject to re-evaluation and refund or withholding of future payments
conditioned on the results of the audit,

County Auditor to Make Final Decision. The decision of the Harris County Auditor as to the amount owed
shall be final if there is any dispute between COUNTY and APPRAISER as o the amount owed to
APPRAISER for any monthly statement or invoice submitted by APPRAISER. COUNTY agrees to notify
APPRAISER of any questionable item and is authorized to withhold payment until all questions are
resolved either by fina) audit or by agreement of the parties.

7. TERM OF THE AGREEMENT

Time Period. The initial time period for performance (term) of this Agreement shall siart October 28, 2014
and end October 27, 2016.

Automatic Renewal. Unless either Party gives written notice to the other Party (at least 30 days prior to the
expiration date of the currenily effective Agreement) of the Party's intent to terminate the Agreement, this
Agreement will automatically renew annually by extending the termination date one year from the prior
term's end date, upon the same terms and conditions as are pravided for in this Apreement. The renewal
shall not become effective until COUNTY has funded any financial obligation for the renewal, a3 evidenced
in writing, such as a certification of funds contained on a purchase order,

8. TERMINATION PROVISIONS

Terminatiop for Non-Material Breaches. If either party refuses or fails to perform any of its obligations in
this Agreement, the other party may, but is not required to, give written notice of the failure, regardless of

whether the failure to perform would rise to the level of a default or material breach of the Agreement. If
the party fails or refuses to cure the failure of any obligation in the notice within 10 days after notice is
given, the other party may terminate this Agreement immediately. ROW is authorized to give notice for
COUNTY. SUSPENSION OF AGREEMENT for Material Breaches: ROW may suspend this Agreement
immediately for any material breach by including a notice of suspension in the 10 day notice referenced
above. ROW is autharized to suspend on behalf of COUNTY. As soon as the notice of suspension is
received (or if there was no notice of suspension, upon the termination’s effective date), APPRAISER shall
discontinue all services in connection with the performance of this Agreemenl. For a material breach of
contract or default, the parties retain the right to terminate this Agreement immediately without prior notice
or an opportunity to cure. This provision is not intended to waive or preclude any other remedies the parties
may otherwise have in law, equity, or elsewhere in this Agreement, and the right to terminate for a non-
material breach is in addition to and net in lieu of any other remedies.

Termination Without Cause. Atany time prior to the expiration of this Agreement, any Party may terminate
this Agreement without cause by giving 30 days written notice to the other parties, specifying the effective
end date. ROW is authorized to give notice for COUNTY. Upon the termination's effective date,
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APPRAISER shall discontinue all services and any authorized subcontracts in connection with the
performance of this Agreement.

Termination Statement. As soon as practicable after receiving notice of termination, APPRAISER must
submit a statement or invoice t¢ ROW that complies with the requirements in this Agreement. This
statement or invoice must show in detail the unbilled/uninvoiced services performed for COUNTY under
this Agreement to the date of termination. If the payments were to be made in lump sums and services were
rendered after the last lump sum payment, the statement or invoice shall reflect the prorated amount due.

Retum of Documents afier Termination. If permilted by law and any established ethical requirements

applicable to specific professionals, APPRAISER shall promptly deliver to ROW sall completed or partially
completed work-product, designs, data, information, and documents prepared under this Agreement on
behalf of COUNTY. Within 2 business days after the effective date of termination, APPRAISER shall
retum to ROW all records, files, documents, notes and other items in APPRAISER's possession, if any,
relating to any assignments or work that APPRAISER has undertaken or been given under this Agreement
if permitted by law and any estsblished ethical tequirements applicable to specific professionals.
APPRAISER shall deliver to ROW all completed or partially completed designs, drawings and
specifications prepared under this Agreement, including the original electronic file format. Nothing in this
section is intended to require APPRAISER to surrender APPRAISER's own records to ROW after
termination.

9. INDEMNIFICATION

No Waiver of Goverunental Immunity. COUNTY does not waive any immunity or defense on behalf of

itself, its empioyees or agents as a result of the execution of this Agreement.

General Indemnity, To the extent allowed by law, APPRAISER agrees to indemnify and hold harmless
COUNTY, ROW, their officers, employees, and agents from liability, losses, expenses, demands,
reasonable attorneys' fees, and claims for bodily injury (including death) and property damage to the extent
caused by the negligent acts or omissions of APPRAISER (including APPRAISER's agents, employees,
volunteers, and subcontractors provided by APPRAISER in the performance of the services defined in this
Agreement). APPRAISER shall also save COUNTY harmless from and against any and all expenses,
including reasonable attorneys' fees that might be incurred by the COUNTY, in litigation or otherwise
resisting such claims or liabilities.

10. MISCELLANEOUS

Notices to APPRAISER. Any notice required or pemmnitted to be given by COUNTY or ROW to
APPRAISER may be given by hand delivery, facsimile, email, or centified United States Mail, postage
prepaid, return receipt requested, addressed to:

Scott P. Stephens MAI
President
Scott Stephens & Associates, Inc.
12723 WOODFOREST BLVD
HOUSTON TX 77015-2737
Fax: 713-451-3300
Email: sstephens@stephensappraisals.com

Notices 1o COUNTY. Any notice required or permitted to be given by APPRAISER to COUNTY may be
given by hand delivery, facsimile, email, or certified United States Mail, postage or fes prepaid, return
receipt requested, addressed to:
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10.5

10.6

10.7

10.8
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10.10

10.11

16.12

10.13

Shannon C. Watson, P.E.
Director, Right-of~-Way Division
Harris County Public Infrastructure Depastment’s Right of Way Division
10555 Northwest Frwy., Suite 210
Houston TX 77092
Fax: 713-683-0201
Email: shannon.watson@hcpid.org

Receipt of Notice. Such notice shall be considered given and complete upon successful electronic
transmission or upon deposit in the United States Mail,

Change of Address. Either parly may change its address for natice by giving the other party 10 days prior
written notice specifying the new address,

Force Majeure, Neither Party will be liable for any failure or delay in performing its obligations under this
Agreement if such failure or delay is due to any cause beyond the reasonable control of such Party if such
cause is generally recognized under Texas law as constituting impossible conditions, The existence of such
causes of delay or failure will extend the periad of performance in the exercise of reasonable diligence until
after the causes of delay or failure have been removed. Fach Party must inform the other in writing with
proof of receipt within 10 business days of the existence of such Force Majeure event or otherwise waive
this right as a defense.

E-Mail Addresses. APPRAISER affirmatively consents to the disclosure of e-mail addresses that are
provided to COUNTY or ROW. This consent is intended to comply with the requirements of the Texas
Public Information Act, Texas Government Code § 552.137, and shall survive termination of this
Agreement. This consent shall apply to e-mail addresses provided by APPRAISER and any agents acting
on APPRAISER's behalf and shall apply to any e-mail address provided in any form for any reason whether
related to this Agreement or otherwise.

Entire Agreement (Merger). This Agreement contains the entire agreement and understanding between the
parties relating to the rights granted to and the obligations of the parties. All prior negotiations, discussions,
correspondence and previous understandings are superseded by this Agresment. Any oral represeniation or
modification concerning this Agreement shall be of no force or effect.

No Oral Modifications. Unless otherwise explicitly stated in this Agreement, this Agreement cannot be
changed except by a written subsequent modification authorized by all parties.

Inducements. In making the award of this contract, COUNTY relied on APPRAISER’s assurances and
representations made in this Agreement. Any false assurances and representations by APPRAISER shall
be immediate grounds for termination of this Agreement without priar notice at the option of COUNTY.

Contract Construction. The titles assigned to the various Articles of this Agreement are for convenience,
Titles shall not be considered resrictive of the subject matter of any Article or other part of this Agreement.
Likewise, the provisions of purpose in this Agreement are intended to be a general introduction and are not
intended to expand the scope of the Parties obligations or alter the plain meaning of the terms and conditions
in this Agreement.

Ambiguities. Ambiguities, if any, shall not be interpreted against the drafier of this Agreement.

No Waiver of Default. Any waiver by either party of one or more defaults on the part of the other party in
the performance of obligations under this Agreement is not a waiver of any subsequent defaulis.

Remedies Cumulative, Unless otherwise specified elsewhere in this Agreement, the rights and remedies of
COUNTY are not exclusive, but are cumulative of all ri ghts and remedies that exist now or in the future.
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No Third Party Beneficiaries. Unless explicitly provided in this Agreement, there is no intent by either
party to create or establish third party beneficiary status or rights in any third party. No such third party
shall have any right to enforce any right or enjoy any benefit created or established under this Agreement.

Non-Exclusivity, Unless explicitly provided in this Agreement, nothing shall prevent either Party from
contracting with other parties for the provision of the same or similar services or deliverables that are
contemplated by this Agreement.

Limited Personal Liability. Nothing in this Agreement shall be construed as creating any personal liability
on the part of any officer, director, employee, or agent of COUNTY.

Dispute Resolution Process. The Parties will meet and confer in good faith to work together to resolve
problems or disputes that may arise. In the event a dispute arises between the parties involving the
provisions or interpretation of any term or condition of the Agreement, and if both parties desire to attempt
to resolve the dispute prior to termination or expiration of the Agreement, or withholding payments, then
the partics may refer the issue to 2 mutually agreesble dispute resolution process.

Savings/Severability Clanse. Ifany provision, section, subsecticn, paragraph, sentence, clause or phrase of
this Agreement, by its plain meaning, is intended to survive the expiration or earlier termination of this
Agreement, including indemnification provisions, shall survive such expiration or earlier termination. If
an ambiguity exists as to survival, the provision shall be deemed to survive,

Survivability Clause. If any provision, section, subsection, paragraph, sentence, clause or phrase of this
Agreement, or the application of same to any person or set of circumstances, is held to be invalid, void, or
unenforceable by a court of competent Jurisdiction, that part of this Agreement shall be reformed, if
reasonably possible, to comply with the applicable provisions of law. In any event, the remaining
provisions shell continue in full force and effect provided that the unenforceable or invalid provision is not
material to the overall purpose and operation of this Agreement, [f necessary in order to make this
Agreement valid and enforceable, the Parties shall meet to confer upon an amendment or modification,

Time is of the Essence. Time is of the essence with respect to APPRAISER's performance under this
Agreement, and APPRAISER shall perform all services diligently until campleted.

Chojce of Law. This Agreement shall be construed according to the laws of the State of Texas without
giving effect to its conflict of laws provisions. Venue lies only in Harris County as per Texas Civil Practice
and Remedies Code Sec. 15.015, and any altermative dispute resolution, suit, action, claim, or proceeding
with respect to or arising out of this Agreement must be brought salely in the courts or locations that are
situated in the State of Texas, County of Harris. Both parties irrevocably waive any claim that any
proceeding brought in Harris County has been brought in an inconvenient forum.

Exhibit List. The following attachments are a part of this Agreement.

Attachment A - General Scope of Services and Fee Schedule for Professional Real Estate Appraisal
Services

Information Certification. APPRAISER and the person executing this Agreement on behalf of
APPRAISER certify that all information submitted pursuant to this Agreement is true, complete, accurate,
and correct to the best of APPRAISER's knowledge. APPRAISER and the person executing this
Agreement on behalf of APPRAISER understand that deliberately misrepresenting or withholding
information, or making any false, fictitious, or fraudulent statements or claims violates this Agreement and
may result in prosecution under applicable statutes as well as criminal, civil, or administrative penalties.
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10.24 Tux Exemption. Pursuant to Texas Tax Code §151.309, as a palitical subdivision, COUNTY claims
exemption from szles ond use taxes and will provide exemption certificales upon wrilten request,
COUNTY shall not be liable to reimburse or pay any personal property taxes, charges, or fees nssessed
against APPRAISER.

10.25 Electronic or Facsjmile Signatures and Duplicate Qriginals. Pursuant to the requirements of the Unilonn
Electrunic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal
Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C. Section 7001), the
Partics have agreed that the transactions under this Agrcement may be conducted by electronic means.
Pursvant to these statutes, this Agreement may not be denled legal cffect or enforceability solely
because it is in electronic form or becuuse it contains aa electronic signature. This Agreement may be
executed in duplicate counterpurts and with electronic or lacsimile signaturcs with the same effect as if the
signatures were on the same document. Fach multiple ariginal of this document shall be deemed an
original, but all multiple copies tagether shall constitute one und the sume instrument,

10.26 Signatory Authorized 1o Exccute Agrecment. The person cxecuting this Agreement un behalf of cach Party
represents that he or she is duly authorized by the policy of the party's goveming body Io lcgally obligate
and execute this Agreement on behalf of the party.

HARRIS COUNTY SCOTT STE 9 & ASSOCIA
Tl i 3 aw
Ed Fmmen (date) : . Stephtns MA]_{date)
County Judge President

APPROVED AS TO FORM:

VINCE RYAN
Harris County Attorney

By:

Clyde Roymond [.cuchtag
Assistant County Attorney

AUBDITOR'S CERTIFICATION
I certify that budgered funds in the amount of S 100.00 will be available to pay Hurris Counly’s obligations under

© L knaifotrs

arbara . Schatt, CPA (date)
Harris County Auditor

1GENY135 Automaiad-K2010- 234 dotx i Ciyde L eschhgEHumisC ountyAlorey ned



Attachment A

GENERAL SCOPE OF SERVICES
1. The basic services to be performed under this Agreement are the following:

A. Review and execute ajl asaignment letters from the COUNTY concerning each
Requested Service.

B. Initiate contact with landowner and invite the landowner or a designated
representative to be present during site visit,

C. Make site reconnaissance and assesament visits as directed by the Director or
his designea.

D. Establish and maintain filas, records, and procedures that are usual and
Customary for the performance of the agreed servicas and that comply with the
Uniform Standards of Professional Practices.

E. Provide periodic reports, as determined by the COUNTY, to record activities
and justify billing amounts.

F. Provide appraigal réports that comply with all of the guidelines of the
Uniform Standards of Professional Practices ag established by the Appraisal
Foundatien,

G. Provide consultation services to the COUNTY as requested.

2. Additieonal Services, which are te be provided when specifically authorized and
directed by the COUMTY, include:

A. Provide expert court testimony, when necessary,

B. Review and evaluate appraisals submitted by other appraisers, when requested.

C. Upgrade appraisal reports, when reguested.

D. Update all reports, when requested,

E. Provide unusual and specialized services in connection with real egtate
Eransactions associated with the COUNTY's engineering and maintenance programs,
when requested.

F. Provide additional services determined by the Director or his designee to be

within the capability of the appraiser, not specifically covered by the abave
outline, but essential to the COUNTY's mission.
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TRLEL Y,

FEE SCHEDULE FOR PROFESSIONAL REAL ESTATE APPRAISAL SERVICES

Upon the completion of review and acceptance by any federal funding entity Review
Appraiser {such as the Army Corp of Engineers), the usual & customary assignmentas
(Services as described in Attachment A, Part }) shall be compensated in lump sum
amounts and hourly as indicated:

Activity & Rate

1. $2,800/report For Services performed in praducing an Appraisal Report without
extensive research.

2. 51,500/report for Services performed in produclng an Update Appraisal Report:

3. $4,500/report For Services performed in producing an Appraisal Report
requiring extensive research.

4. $750/report For Services performed in producing a Residential Appraisal
Report.

5, $150/hour For Consultation Services.
The Director shall determine whether reports require extensive research, and

his/her determination shall be final and binding.

Additional Services, as directed in Attachment A, Part 2, including Special

Assignments, which shall be compensated, as indicated, within the amount limits
shown:

Activity & Rate

al 5150/hour Court Testimony.

2. $1,500/report Update Appraisal Report, without extensive research.
3. $15%0/hour Update Appraisal Report, with extensive rasearch.

4. $1,000/report Appraisal Review

5. $150/hour Specialized Services.
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ORDER OF COMMISSIONERS COURT

The Commissioners Court of Harris County, Texas, met in regular session at its regular term at
the Harris County Administration Building in the City of Houston, Texas, on
with all members present except

A quorum was present. Among other business, the following was transacted:

ORDER AUTHORIZING
THE AGREEMENT FUNDING AMENDMENT BETWEEN
HARRIS COUNTY AND
SCOTT STEPHENS & ASSOCIATES, INC.
FOR SEVENTH AMENDMENT TO ON-CALL REAL ESTATE APPRAISAL
SERVICES

Commissioner introduced an order and moved that Commissioners
Court adopt the order. Commissioner seconded the motion for adoption of
the order. The motion, carrying with it the adoption of the order, prevailed by the following vote:

Yes No Abstain

Judge Lina Hidalgo [ [ []
Comm. Rodney Ellis [] [] []
Comm. Adrian Garcia [1 [] []
Comm. Tom S. Ramsey, P.E.[] [ []
Comm. R. Jack Cagle [1 [] []

The meeting chair announced that the motion had duly and lawfully carried, and this order was
duly and lawfully adopted. The order adopted follows:

IT IS ORDERED that:

1. The Harris County Judge is authorized to execute the attached Agreement Funding
Amendment between Harris County and Scott Stephens & Associates, Inc. for
Seventh Amendment to On-Call Real Estate Appraisal Services. The attached
Agreement Funding Amendment, including any addendums, may be executed with
an electronic or facsimile signature. The County Purchasing Agent and Harris
County Engineering Department’s Real Property Division are authorized to
encumber and request certification of additional funds by the County Auditor up to
an additional amount of $250,000.00 without having to amend or supplement the
attached original Agreement.

2. The Harris County Engineering Department’s Real Property Division and all other
Harris County officials and employees are authorized to do any and all things
necessary or convenient to accomplish the purpose of this Order.
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