
 
 

AGREEMENT FUNDING AMENDMENT 
(First Amendment to On-Call Professional Engineering Services Agreement) 

 

 

1.  PARTIES 

 

1.1 Parties.  The Parties to this Agreement Funding Amendment (“Funding Amendment”) are MBCO 

Engineering, LLC (“Engineer”) and Harris County (“County”), on behalf of its Harris County 
Engineering Department (“HCED”). County and Engineer each may also be referred to individually herein 
as a “Party,” or collectively as the “Parties.” 

 

2.  PURPOSE 

 
2.1 Agreement Funding Amendment Description.  On or about August 8, 2023, the County and Engineer 

entered into an Agreement (CAO File Number 23GEN1760) (“Agreement”) for Professional On-Call 
Engineering and Environmental Services as may be needed in connection with various Projects in Harris 
County (“Project”) with a maximum appropriation of $750,000.00. The Parties desire to amend the 
Agreement to add Subsurface Utility Engineering (SUE) rates with no change to the original cost and rates. 

 
2.2 Professional Engineering Services.  The professional services are within the scope of professional 

engineering, as defined by state law, and will be provided in connection with the professional employment 
or practice of a person who is licensed or registered as a professional engineer. The professional engineering 
services shall be performed in accordance with Tex. Occ. Code Ann. §§ 1001.001, et. seq, as amended. 
 

2.3 Professional Services Procurement Act.  The work performed under this Funding Amendment cannot be 
purchased on the basis of competitive bids since it is encompassed within Texas Government Code § 
2254.002(2). 

 
3.  SPECIFIC SCOPE OF WORK/SERVICES AND/OR DELIVERABLES 

 
3.1 Specific work, products, services, licenses and/or deliverables.  Engineer shall provide any specified 

additional work, products, services, licenses and/or deliverables required to be provided by Engineer and 
as set out in this Funding Amendment and in Attachment A and all other referenced attachments 
incorporated in this Funding Amendment.  Engineer shall submit any and all project-related documents and 
invoices through the cloud-based project management software utilized by HCED for planning and 
management of all projects using real-time project data. 

 
3.2 Certificate of Interested Parties Form 1295. Engineer certifies that it has accurately completed and 

submitted a notarized Certificate of Interested Parties Form 1295 (“Form 1295”) in accordance with Texas 
Government Code § 2252.908 and the rules adopted thereunder. Engineer acknowledges that it is 
responsible for making any and all necessary updates and/or corrections to the applicable Form 1295 during 
the term of this Agreement. Engineer must either (1) mail the completed Form 1295 to the Harris County 
Engineering Department at 1111 Fannin Street, 11th Floor, Houston, TX 77002, Attn: Administrative 
Services or (2) submit the form by email to HCEDAdminSvcs@harriscountytx.gov. 
 

4. ADDITIONAL AND SPECIAL REQUIREMENTS 

 
4.1 Authority of Harris County Engineer. The Harris County Engineer (“County Engineer”) shall decide any 

and all questions that may arise as to the interpretation of this Funding Amendment and all questions as to 
the acceptable fulfillment of this Funding Amendment by Engineer.  It is mutually agreed by both Parties 
that the County Engineer shall act as referee between the Parties in all questions arising under the terms of 
this Funding Amendment and that the decisions of the County Engineer shall be final and binding alike on 
all Parties.  If agreed to in writing by Engineer and the County Engineer (or designee), Engineer and the 
County Engineer may make adjustments to the Scope of Work that do not destroy the purposes of this 
Funding Amendment. In making the aforementioned adjustments to the Scope of Work, Engineer and the 
County Engineer may adjust any corresponding firm fixed or maximum prices that neither increase the 
maximum amount of funds that Harris County Commissioners Court (“Commissioners Court”) has 
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authorized to be encumbered nor destroy the purposes of this Funding Amendment.  Any of the 
aforementioned adjustments to the Scope of Work and/or corresponding adjustments to any firm fixed or 
maximum prices (collectively, “Adjustments”) may be reflected by a written Special Amendment to the 
Scope of Work in this Funding Amendment (“Special Amendment”). Nothing contained in this section 
shall be construed to authorize the County Engineer to alter, vary, or amend any of the terms or provisions 
of this Funding Amendment, other than the aforementioned Adjustments.  The County Engineer is 
authorized on behalf of the County to make Adjustments (as defined herein) and execute a corresponding 
Special Amendment without further action by Commissioners Court. The Harris County Auditor (“County 
Auditor”) is authorized, without further action by Commissioners Court, to certify additional funding for 
any Adjustments upon execution of a Special Amendment by the County Engineer. 

 
4.2      Foreign Terrorists Organizations. In accordance with Tex. Gov’t Code Ann. Chapter 2252 Subchapter F, 

Engineer warrants and represents that, at the time of execution of this Agreement and for the duration of 
the Term of this Agreement and any Renewal Terms, Engineer does not appear on the Texas State 
Comptroller’s list of companies known to have contracts with or provide supplies or services to a foreign 
terrorist organization. 

 
4.3 Anti-Boycott. In accordance with Tex. Gov’t Code Ann. § 2270.002, Engineer warrants and represents that 

it does not boycott Israel and agrees that it will not boycott Israel during the term of this contract. 
 
5.  FUNDING, COMPENSATION AND/OR BASIS FOR PAYMENT, METHOD, AND LIMITATIONS 

 
5.1 Payments/Compensation. For and in consideration of the work, products, services, licenses or deliverables 

provided under the Agreement and during the term of the Agreement, subject to the limitations in the 
Agreement, County shall pay Engineer in accordance with the fee schedule and rates specified in the 
Agreement, including in the Attachments, up to the total maximum amount specifically appropriated, 
encumbered, and then certified as available by County Auditor.   

  
5.2 Funding and Appropriations Limit.  The following parapraph shall amend the corresponding funding 

paragraph(s) in the original Agreement and any subsequent amendment(s).  County shall have no obligation 
to pay for and Engineer shall have no obligation to provide any work, products, services, licenses and/or 
deliverables until sufficient funds are certified by the County Auditor.   The amount of additional funds that 
may be certified without amendment to this Agreement is hereby increased by No/100 Dollars ($0.00) to 
a total maximum of Seven Hundred Fifty Thousand and 00/100 Dollars ($750,000.00). Any other 
provision notwithstanding, County shall never be liable to pay Engineer any greater amount than is 
specifically appropriated, encumbered, and then certified as available by the County Auditor. 

 
5.3  Auditor's Certification of Funds.  The issuance of a purchase order pursuant to this Agreement represents 

certification by the Harris County Auditor that funds, in the amount of the purchase order total, are available 
to satisfy all financial obligations of Harris County hereunder. 

 
5.4 Funding Out/Non-Appropriation.  It is further understood that pursuant to Local Government Code Chapter 

111, when and if the work, products, services, licenses and/or deliverables and charges provided for herein 
are equal to or exceed the amounts certified available, Engineer is authorized to terminate some or all of 
Engineer’s work, products, services, licenses and/or deliverables under this Funding Amendment unless 
the County Auditor certifies that additional funds are available, in which event Engineer agrees to continue 
to provide the products, services and/or deliverables to the extent funds are available.  When all the funds 
certified by the County Auditor, together with any additional funds thereafter certified, are expended, 
County will have no further liability, and the sole and exclusive remedy of Engineer will be to immediately 
terminate this Funding Amendment unless the County Auditor certifies additional funds. 

 
6.  INSURANCE 

 

6.1 Coverage and Limits. During the Term of this Agreement and any extensions thereto, Engineer at its sole 
cost and expense shall provide insurance of such type and with such terms and limits as may be reasonably 
associated with this Agreement. As a minimum, Engineer shall provide and maintain the following 
coverage and limits: 
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(a) Workers Compensation, as required by the laws of Texas, and Employers’ Liability, as well as 

All States, United States Longshore & Harbor Workers Compensation Act and other 
endorsements, if applicable to the Project, and in accordance with state law. 

Employers’ Liability 
(i) Each Accident    $1,000,000 
(ii) Disease – Each Employee  $1,000,000 
(iii) Policy Limit    $1,000,000 

(b) Commercial General Liability, including but not limited to, the coverage indicated below. This 
policy will provide coverage for personal and bodily injury, including death, and for property 
damage, and include an endorsement for contractual liability. Coverage shall not exclude or 
limit the Products/Completed Operations, Contractual Liability, or Cross Liability. Where 
exposure exists, County may require coverage for watercraft, blasting, collapse, explosions, 
blowout, cratering, underground damage, pollution, and other coverage. County shall be named 
Additional Insured on primary/non-contributory basis.  

(i) Each Occurrence   $1,000,000 
(ii) Personal and Advertising Injury  $1,000,000 
(iii) Products/Completed Operations  $1,000,000 
(iv) General Aggregate (per project)  $1,000,000 

(c) Professional Liability/Errors and Omissions, in an amount not less than One Million Dollars 
($1,000,000) per claim and in the aggregate. 

(d) Umbrella/Excess Liability in an amount not less than One Million Dollars ($1,000,000) per 
occurrence and in the aggregate. County shall be named Additional Insured on primary/non-
contributory basis. 

(e) Automobile Liability insurance to include Engineer’s liability for death, bodily injury, and 
property damage resulting from Engineer’s activities covering use of owned, hired, and non-
owned vehicles, with combined single limit of not less than One Million Dollars ($1,000,000) 
for each accident. County shall be named Additional Insured on primary/non-contributory 
basis. 
 

(f) Any other coverage required of Engineer pursuant to statute. 

6.2 Delivery of Policies. Immediately upon execution of this Agreement and before any Services are 
commenced by Engineer, Engineer shall provide County evidence of all of the above coverage on forms 
and with insurers acceptable to County. Engineer must maintain a valid Certificate of Insurance as described 
herein on file with County at all times during the term of this Agreement. Engineer must either (1) mail the 
Certificate of Insurance to the Harris County Engineering Department at 1111 Fannin Street, 11th Floor, 
Houston, TX 77002, Attn: Administrative Services or (2) submit it by email to HCEDAdminSvcs@ 

harriscountytx.gov. 
 

6.2.1 Issuers of Policies. Coverage shall be issued by company(s) licensed by the Texas Department of 
Insurance to do business in Texas, unless said coverage is not available or economically feasible 
except through an excess or surplus lines company, in which case the company(s) should be 
registered to do business in Texas. Companies shall have an A.M. Best rating of at least A-VII.  
 

6.2.2 Certificates of Insurance. Engineer shall provide unaltered Certificates of Insurance which evidence 
the required coverage and endorsements and satisfy the following requirements:  

(a) Be less than 12 months old;  
(b) Include all pertinent identification information for the Insurer, including the company  

name and address, policy number, NAIC number or AMB number, and an authorized 
signature; 
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(c) Include the Project name and reference numbers and indicates the name and address of 
the Project Manager in the Certificate Holder Box; and 

(d) Be appropriately marked to accurately identify: 
(i) All coverage and limits of the policy; 
(ii) Effective and expiration dates; 
(iii)  Waivers of subrogation, endorsement of primary insurance and additional insured 

language, as described herein. 
 

6.2.3 Certified Copies of Policies and Endorsements. Upon request, Engineer shall furnish certified 
copies of insurance policies and endorsements to County.  
 

6.2.4 Renewal Certificates. Renewal certificates are due to County at least thirty (30) days prior to the 
expiration of the current policies.  
 

6.2.5 Subcontractors. If any part of the Agreement is sublet, insurance shall be provided by or on behalf 
of any subcontractor, and shall be sufficient to cover their portion of the Agreement. Engineer shall 
furnish evidence of such insurance to County as well. 

6.3 Additional Insured. Engineer shall include County and its respective officers, directors, agents, and 
employees as an Additional Insured on the Commercial General Liability, Automobile Liability, and 
Umbrella/Excess Liability insurance certificates. Engineer’s coverage shall be primary insurance to any 
similar insurance maintained by County and must contain an endorsement stating such. Coverage to County 
as an Additional Insured on any of Engineer’s insurance coverage shall not be subject to any deductible. 

 
6.4 Deductibles. Engineer shall be responsible for and pay any claims or losses to the extent of any deductible 

amounts applicable under all such policies and waives any claim it may have for the same against County, 
its officers, directors, agents, or employees. 

 
6.5 Claims-made Policies. All insurance policies written on a claims-made basis, including Professional 

Liability/Errors and Omissions, shall be maintained for a minimum of two (2) years following completion 
of all services under this Agreement (“Extended Reporting Period”). Engineer shall obtain or maintain full 
prior acts coverage at least to the effective date of this Agreement in the event of a carrier or policy change. 

 
6.6 Waiver of Subrogation. Engineer waives any claim or right of subrogation to recover against County, its 

officers, directors, agents, and employees (“Waiver of Subrogation”). Each policy required under this 
Agreement must contain a Waiver of Subrogation endorsement. 

 
6.7 Notice of Cancellation, Non-Renewal, or Material Change. Engineer shall provide County with thirty (30) 

days’ minimum written notification in the event of cancellation, non-renewal, or material change to any or 
all of the required coverage. 

 
6.8 Remedies for Noncompliance. Failure to comply with any part of this Section is a material breach of this 

Agreement. Engineer could immediately, and without notice, have all compensation withheld or suspended, 
be suspended from providing further Services, or be terminated from this Agreement for any lapse in 
coverage or material change in coverage which causes Engineer to be in noncompliance with the 
requirements of this Section. 

 
7.  TERMINATION PROVISIONS 

 

7.1 Determination of Material and Non-Material Breaches. County Engineer shall determine whether a breach 
of this Agreement by either Party is material or non-material. County Engineer’s determination shall be 
final and binding alike on all Parties.  

 
7.2 Non-Material Breaches.  If either party refuses or fails to perform any of its non-material obligations in this 

Agreement, the other party may give written notice of the failure.  If the breaching party fails or refuses to 
cure the failure of any non-material obligation in the notice within ten (10) calendar days after notice is 
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given, the other party may terminate this Agreement immediately.  HCED is authorized to give notice for 
County.   

 
7.3 Material Breaches  
 

7.3.1 Suspension. HCED may suspend this Agreement immediately for any material breach by giving a 
notice of suspension.  As soon as the notice of suspension is received, Engineer shall discontinue 
all services in connection with the performance of this Agreement. HCED is authorized to suspend 
on behalf of County.     

 
7.3.2 Termination. The County may terminate this Agreement for a material breach at any time by notice 

in writing to the Engineer.  
 
7.4 No Waiver of Remedies. The provisions in this Section are not intended to waive or preclude any other 

remedies the parties may otherwise have in law, equity, or elsewhere in this Agreement. The right to 
terminate for material or non-material breaches is in addition to and not in lieu of any other remedies. 

 
7.5 Termination Statement.  As soon as practicable after receiving notice of termination, Engineer must submit 

a statement or invoice to HCED that complies with the requirements in this Agreement.  This statement or 
invoice must show in detail the unbilled/uninvoiced services performed for County under this Agreement 
to the date of termination.  If the payments were to be made in lump sums and services were rendered after 
the last lump sum payment, the statement or invoice shall reflect the prorated amount due. 

 
7.6 Return of Documents after Termination.  If permitted by law and any established ethical requirements 

applicable to specific professionals, Engineer shall promptly deliver to HCED all completed or partially-
completed work product, designs, data, information, and documents prepared under this Agreement on 
behalf of County.  Within two (2) business days after the effective date of termination, Engineer shall return 
to HCED all records, files, documents, notes and other items in Engineer’s possession, if any, relating to 
any assignments or work that Engineer has undertaken or been given under this Agreement, if permitted by 
law and any established ethical requirements applicable to specific professionals.  Engineer shall deliver to 
HCED all completed or partially-completed designs, drawings and specifications prepared under this 
Agreement, including the original electronic file format.  Nothing in this section is intended to require 
Engineer to surrender Engineer’s own records to HCED after termination.  

 
7.7 Agreement Transition.  In the event the Agreement ends by either expiration or termination prior to the end 

of its Term, the County may elect to name a replacement engineer. Upon such occurrence, Engineer shall, 
at the request of the County, assist in the transition of Engineer’s responsibilities under the Agreement. 
Engineer acknowledges its responsibility to cooperate fully with the replacement engineer and the County 
to ensure a smooth and timely transition.  Such transitional period shall not extend more than ninety (90) 
days beyond the expiration/termination date of the Agreement, or any extension thereof.  During any 
transition period, all other terms and conditions of the Agreement shall remain in full force and effect as 
originally written. 

 

8. INDEMNIFICATION 

 
8.1 No Waiver of Governmental Immunity.  County does not waive any immunity or defense on behalf of 

itself, its employees or agents as a result of the execution of this Amendment. 
 

9. MISCELLANEOUS 

 

9.1 All the terms of the attached original Professional Services Agreement, and any Amendments, that are not 
in conflict with the terms of this Agreement Funding Amendment shall remain the same and shall apply 
to this Amendment. 
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9.2 Exhibit List.  The following attachments are a part of this Funding Amendment: 
 
Exhibit A-1. New Rates 

 Exhibit B-1. Original On-Call Professional Services Agreement 
 Exhibit C-1. Engineer Team Acknowledgments  
 
9.3 Electronic or Facsimile Signatures and Duplicate Originals.  Pursuant to the requirements of the Uniform 

Electronic Transactions Act in Chapter 322 of the Texas Business and Commerce Code and the Federal 
Electronic Signatures in Global and National Commerce Act (beginning at 15 U.S.C. Section 7001), the 
Parties have agreed that the transactions under this Funding Amendment may be conducted by electronic 
means.  Pursuant to these statutes, this Funding Amendment may not be denied legal effect or enforceability 
solely because it is in electronic form or because it contains an electronic signature.  This Funding 
Amendment may be executed in duplicate counterparts and with electronic or facsimile signatures with the 
same effect as if the signatures were on the same document.  Each multiple original of this document shall 
be deemed an original, but all multiple copies together shall constitute one and the same instrument. 

 
9.4 Signatory Authorized to Execute Funding Amendment.  The person executing this Funding Amendment 

on behalf of each Party represents that he or she is duly authorized by the policy of the party’s governing 
body to legally obligate and execute this Funding Amendment on behalf of the party. 

  
9.5 Notices. Any notice required to be given under this Agreement ("Notice") may be given by hand delivery 

or certified United States Mail, postage prepaid, return receipt requested, addressed to the Parties at the 
following: 

 
ENGINEER:  Bonnie Moss, P.E. 
  President 
  MBCO Engineering, LLC 
  1505 Highway 6 S, Suite 180 
  Houston, TX  77077 

Email: bonnie.moss@mbcoengineering.com 
 

COUNTY: Dr. Milton Rahman, PhD, P.E., PMP, CFM, ENV SP 
Executive Director & County Engineer   
Harris County Engineering Department 
1111 Fannin Street, 11th Floor 
Houston, TX  77002 
Email: AgreementInfo@harriscountytx.gov  

 
All other communications may be sent by electronic means or in the same manner as Notices described 
herein. 
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HARRIS COUNTY 

 
 

By: ___________________________________ 
Lina Hidalgo 
Harris County Judge 
 
 
 

MBCO ENGINEERING, LLC 
 

 
By: ____________________________________ 

Bonnie Moss, P.E. 
President 

 
  

APPROVED AS TO FORM: 
 

 

CHRISTIAN D. MENEFEE 

Harris County Attorney 
 
 
By:_______________________________________  
      Stanley Sun 
      Assistant County Attorney 
      CAO File Number: 25GEN1211 

 
 
 
 
 

  
  

Stanley Sun



Rates are Valid Through December 31, 2025

2025 Schedule of Hourly Rates

Labor Classification Hourly Rate

SUE 

 $ 300.00SUE DIRECTOR 

SUE ENGINEER  $ 255.00

 $ 240.00SUE SR. PROJECT MANAGER 

SUE PROJECT MANAGER  $ 235.00

 $  140.00  

 $ 220.00

 $ 260.00

 $  145.00  

 $  130.00  

 $  115.00  

SUE CREW 1 man 

SUE CREW 2 man 

SUE CREW 3 man 

SR. SUE TECH 

SUE TECHNICIAN 

ADMIN/CLERICAL 

UNITS UNIT COST 

LF  $ 1.90
EA $ 1,400.00

EA $ 1,650.00

EA $ 2,075.00

SUE (Quality Level B - Utility Designation) 

SUE Level A: 0-5ft 

SUE Level A: 5-8ft 

SUE Level A: 8-13ft 

OTHER DIRECT EXPENSES UNIT COST 

EA $ 450.00

MILE  $ 0.70

Coring and repairing pavement (includes labor, equip, & 

materials) 

Mileage 

Traffic control services, Arrow Boards and Attenuator 

trucks - Medium project (includes labor, equipment, 

and fuel) 

DAY $ 5,150.002,000.00

Exhibit A-1



Rates are Valid Through December 31, 2025 MBCO Engineering + Surveying P|2 

2025 Schedule of Hourly Rates 

In addition to labor, MBCO bills for the following project related costs at a contractually agreed 
markup: printing; conference calling charges; document review, permit or recording fees paid on behalf 
of the client; shipping; bid advertisement; specialty materials, software or equipment rental; sub-
consultant fees; costs of project related employee travel including meals, lodging, airfare and 
miscellaneous travel costs such as tolls, parking etc.; mileage for all company-owned vehicles (trucks) 
will be billed at
$0.85/mile; employee owned vehicles used for transportation related to the project will be charged at 
the prevailing federal mileage rate allowed by the IRS at the time the travel occurs.

MBCO also bills for the cost of internal reproduction and the use of specialized equipment related to 
subsurface utility vacuum excavation, mobile scanning (LIDAR), and hydrographic surveying.



Exhibit B-1





























































Exhibit C-1



 

 

ORDER OF COMMISSIONERS COURT 
 

 The Commissioners Court of Harris County, Texas, met in regular session at its regular term at  
the Harris County Administration Building in the City of Houston, Texas, on __________________,  
with all members present except ___________________________________. 
 

A quorum was present.  Among other business, the following was transacted: 
 

ORDER AUTHORIZING 

THE AGREEMENT FUNDING AMENDMENT BETWEEN 

HARRIS COUNTY AND MBCO ENGINEERING, LLC 

FOR FIRST AMENDMENT TO ON-CALL PROFESSIONAL ENGINEERING 

SERVICES AGREEMENT 

 
 Commissioner ______________________ introduced an order and moved that Commissioners 
Court adopt the order.  Commissioner ________________________ seconded the motion for adoption of 
the order.  The motion, carrying with it the adoption of the order, prevailed by the following vote: 
 

     Yes No Abstain 
Judge Lina Hidalgo  [ ] [ ] [ ] 
Comm. Rodney Ellis  [ ] [ ] [ ] 
Comm. Adrian Garcia  [ ] [ ] [ ] 
Comm. Tom S. Ramsey, P.E. [ ] [ ] [ ] 
Comm. Lesley Briones [ ] [ ] [ ] 

  

 The meeting chair announced that the motion had duly and lawfully carried, and this order was 
duly and lawfully adopted.  The order adopted follows: 
 

 IT IS ORDERED that: 
 
1. The Harris County Judge is authorized to execute the attached Agreement Funding 

Amendment between Harris County and MBCO Engineering, LLC for First 
Amendment to On-Call Professional Engineering Services Agreement.  The 
attached Funding Amendment, including any addendums, may be executed with an 
electronic or facsimile signature.  The Harris County Engineering Department is 
authorized to expend up to $750,000.00 in consideration of the work, products, 
services, licenses, and/or deliverables provided under the attached Original 
Agreement. The Harris County Engineering Department is authorized to encumber 
and request certification of additional funds by the County Auditor up to an 
additional amount of $0.00, for a new maximum of $750,000.00, without having to 
amend or supplement the attached Original Agreement.    

 
2. The Harris County Engineering Department and all other Harris County officials 

and employees are authorized to do any and all things necessary or convenient to 
accomplish the purpose of this Order.   
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