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AGREEMENT FOR ENGINEERING SERVICES

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

THIS AGREEMENT is made, entered into, and executed by and between the Harris County
Flood Control District, a body corporate and politic under the laws of the State of Texas,
hereinafter called "District" or "HCFCD," and R.G. Miller Engineers, Inc., a Texas corporation,
hereinafter called "Engineer."

WITNESSETH

WHEREAS, the District desires to construct a stormwater detention basin on South Mayde Creek
near the Grand Parkway, Harris County Flood Control Unit U501-07-00, hereinafter called the
"Project"; and

WHEREAS, the District desires that the Engineer perform Design and Bidding Phase Engineering
Services in connection with the Project; and

WHEREAS, the Engineer represents that it is capable and qualified to perform the services and
prepare the items set forth herein.

NOW, THEREFORE, the District and the Engineer, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

SECTION |
SCOPE OF AGREEMENT

The Engineer agrees to perform professional engineering services in connection with the Project,
as stated in the sections to follow, and for rendering such services the District agrees to pay the
Engineer compensation, as stated in the sections to follow.

SECTION Il
CHARACTER AND EXTENT OF SERVICES

The Engineer shall perform the services with regard to the Project listed in Appendix A hereto,
hereinafter referred to as "Basic Services." The services furnished hereunder shall he completed
to the satisfaction of the District.
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SECTION 1l
ADDITIONAL SERVICES

Upon written request from the Executive Director of the District or designee (“Director”), the
Engineer shall furnish Additional Services for the Project, as described in Appendix B hereto. All
Additional Services shall be completed to the satisfaction of the District.

It is expressly understood and agreed that the Engineer shall not furnish any of the Additional
Services without first obtaining written authorization from the Director. The District shall have no
obligation to pay for Additional Services that have been rendered without prior written
authorization from the Director.

SECTION IV

TIME FOR PERFORMANCE

All Basic Services shall be completed within 400 calendar days of the notice to proceed. It is
understood and agreed that the time during which the Engineer's work is under review by the
District shall not be included in the calendar day time allowed for completion. All Additional
Services shall he completed within the time set forth in the applicable work authorization.

Where the Director determines that good cause exists, the Director may extend the time for
performance of Basic Services or Additional Services. Any extensions of time granted by the
Director shall be in writing.

SECTION V
THE ENGINEER'S COMPENSATION

For and in consideration of the Basic Services performed by the Engineer, as set forth in Section |,
the District shall pay the Engineer a fixed fee of $478,621.00, with monthly payments toward same
based on the percentage of each task completed during the preceding calendar month, subject
to acceptance by the District. The fee allocation by task to be used for billing purposes is as

follows:
Amount
A.1 CONSTRUCTION DOCUMENTS
A.1.A 50% Submittal $267,181.00
A.1.B Bid Ready Submittal $123,324.00
A.1.C Final Plans Submittal $ 88,116.00
Total $478,621.00

Adjustments to the fee allocation may be made within the Total Basic Services Fee with prior
review and written approval by the Director.
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The District shall reimburse the Engineer according to the following rates for Additional Services
provided pursuant to Section Ill by employees of the Engineer:

Maximum
Responsibility Hourly Rate
Principal ..o $292.00
Department Manager ...............c.oooiieiieeee $255.00
Senior Project Manager ........cooovveie v $225.00
Project Manager...............coooiiim $195.00
Assistant Project Manager .........c.oooovvviciien e, $160.00
H& H Specialist ... $165.00
Senior Project Engineer ...........ooovveiieeiiiiieeee $165.00
Project Engineer..........cccoeiiiiiiiieee e, $150.00
Sr.Designer ... $130.00
DESIgNEr ... $110.00
GIS Mapping Technician...........ccccovvieeeeeeieeinn. $142.00
Senior CADD Operator .......cccccoeeieiieiiiiiiiiiieeeee, $105.00
Graduate Engineer |................... $120.00
Graduate Engineer l.........cccccoooeiiiiiiiiiiiieeeeee, $ 96.00
Engineering-In-Training l...........cccoooiiiieiiin. $ 97.00
Engineering-In-Training l..........cccccoiiiiee i, $100.00
Engineering-In-Training Il ...............ccooeiiiin. $105.00
Scientist ... $242.00
Scientist ... $150.00
Scientist ..o $ 85.00
CADD Operator.........oooooooioeeeeeeeeeeee $ 90.00
CADD Technician..........cooooeviiiiiiieeiieieeeee e $ 87.00
Contract Administrator ...........ccccceeeviiieee e, $114.00
Sr. Admin Assistant................ooooo $ 85.00
Admin Assistant .........cccccoeie $ 75.00
Clerical SUppOrt.........ooooe e $ 75.00

The District may also authorize Additional Services to be compensated on a fixed fee basis upon
acceptance by the Engineer. The District shall pay the Engineer a prorated amount of the fixed
fee monthly, based on the percentage of the task completed during the preceding calendar month,
subject to acceptance by the District. Where authorization of Additional Services is made on a
fixed fee basis, the hourly rates set out above shall not apply.

Notwithstanding anything that may be construed to the contrary herein, in no event shall the
Engineer be entitled to compensation and reimbursement in excess of $497.086.00 for performing
Additional Services hereunder. Nor shall the Engineer be required to perform Additional Services
hereunder after becoming entitled to compensation and reimbursement of $497,086.00 for
Additional Services.

Adjustments to the Additional Services budget allocation may be made with written approval by
the Director.

It is expressly understood that the Engineer shall neither seek reimbursement nor will the District
be obligated to pay or reimburse the Engineer for normal business expenses such as overtime,
postage, messenger services, delivery charges, mileage within Harris County, parking fees,
facsimile (fax) transmissions, computer time on in-house computers and graphic systems,
blueline drawings or photocopies specifically required in Section I, or other costs or expenses,

3-
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except those for which reimbursement is specifically provided in the following sentence. If
approved in writing by the Director prior to their being incurred, the Engineer may be reimbursed
the reasonable and necessary cost of the following, to the extent they are incurred in providing
services hereunder: services performed by a subcontractor pursuant to authorization for such
expenses and as permitted by the County Purchasing Act, copies of reports or other documents
to be delivered to the District or in accordance with instructions of the District in excess of the
number specifically required by Section |I, costs of travel outside of Harris County, rental costs of
transportation equipment necessary to gain access to the Project site, costs of presentation
materials (i.e., charts, slides, transparencies), costs of abstracting, and costs of photographic and
video services.

SECTION VI
TIME OF PAYMENT

During the performance of the services provided herein, at intervals of not fewer than thirty (30)
days each, the Engineer shall submit to the District a statement sworn to by the Engineer or an
officer of the Engineer, in a form acceptable to the Harris County Auditor and in compliance with
Section V, setting forth the services completed and the compensation due for the same, plus the
amounts payable under Section Il (Additional Services and Charges) that have not been
previously billed or paid. All hourly charges shall be itemized on the basis of the hourly rates and
shall be certified in writing by the Engineer to be true and correct. The Director and the Harris
County Auditor shall approve the statement after review, with such modifications as may be
deemed appropriate. The District shall pay each statement approved within thirty (30) days after
approval by the Director and the County Auditor, provided that the approval or payment of any
such statement shall not be considered to be evidence of performance by the Engineer to the
point indicated by such statement, or of the receipt of or acceptance by the District of the work
covered by such statement. The Engineer shall in no case submit an invoice for less than $500.00,
except where the invoice is for the final payment.

Time sheets corroborating the information provided in the statement, signed by individuals
performing services under this Agreement and their supervisor(s), showing the name of each
individual performing services hereunder, the date or dates that he or she performed said
services, his or her hourly rate, the total amount billed for each individual, and the total amount
billed for all individuals, and including such other details as may be requested by the Harris County
Auditor for verification purposes, shall be kept and maintained by the Engineer for a period of five
(5) years after the completion of performance hereunder. The Director and/or the County Auditor
shall have the right, after giving written notice, to review any and all documents or other data in
the custody of the Engineer, in connection with any statement submitted by the Engineer to the
District for approval and payment by the District.

SECTION VI
TERMINATION

The Director may terminate this Agreement at any time by notice in writing to the Engineer. Upon
receipt of such notice, the Engineer shall discontinue all services in connection with the
performance of this Agreement. As soon as practicable after receipt of notice of termination, the
Engineer shall submit a statement showing in detail the services performed under this Agreement
to the date of termination. The District shall pay the Engineer that proportion of the total fee which
the services actually performed under this Agreement bear to the total services called for herein,
less such payments on account of the charges as have heen previously made. Copies of all
complete or partially complete designs, plans, specifications, and other documents prepared or
obtained under this Agreement shall be delivered to the District when and if the Agreement is
terminated.
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SECTION VI
NOTICES AND COMMUNICATIONS

All notices and communications under this Agreement shall be mailed by certified mail, return
receipt requested, or delivered to the Engineer at the following address:

R.G. Miller Engineers, Inc.
16340 Park Ten Place, Suite 350
Houston, Texas 77084

Attn: Jack P. Miller, P.E.

All notices and communications under this Agreement shall be mailed by certified mail, return
receipt requested, or delivered to the District at the following address:

Harris County Flood Control District
9900 Northwest Freeway

Houston, Texas 77092

Attn: Executive Director

SECTION IX
LIMIT OF APPROPRIATION

The Engineer clearly understands and agrees, such understanding and agreement being of the
absolute essence to this Agreement, that District shall have available the total maximum sum of
$975,707.00 specifically allocated to fully discharge any and all liabilities that may be incurred by
District pursuant to the terms of this Agreement, and that the total maximum compensation the
Engineer may become entitled to hereunder and the total maximum sum the District shall become
liable to pay to the Engineer hereunder shall not under any conditions, circumstances, or
interpretations hereof exceed the said total maximum sum provided for in this Section and certified
as available therefor by the County Auditor as evidenced by the issuance of a purchase order
from the Harris County Purchasing Agent.

SECTION X
SUCCESSORS AND ASSIGNS

The District and the Engineer bind themselves and their successors, executors, administrators,
and assigns to the other party of this Agreement and to the successors, executors, administrators,
and assigns of the other party, in respect to all covenants of this Agreement. Neither the District
nor the Engineer shall assign, sublet, or transfer its or his interest in this Agreement without the
written consent of the other. Nothing herein shall be construed as creating any personal liability
on the part of any officer or agent of any public body that may be a party hereto.

SECTION XI
PUBLIC CONTACT

The Engineer shall under no circumstances release any material or information developed in the
performance of services hereunder, without the prior express written permission of the Director.
Contact with the news media, private citizens, or community organizations shall be the sole
responsibility of the District. Inquiries concerning this Agreement or Project shall be referred to
the Director.
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SECTION Xl
COMPLIANCE AND STANDARDS

The Engineer agrees to perform the work hereunder in accordance with generally accepted
standards applicable thereto and shall use that degree of care and skill commensurate with the
Engineer's profession to comply with all applicable state, federal, and local laws, ordinances,
rules, and regulations relating to the work to be performed hereunder and the Engineer's
performance. The Engineer represents that, prior to performing hereunder, he has or shall obtain
all necessary licenses, ownership, or permission for use of any and all proprietary information,
materials, or trade secrets employed in the performance of work hereunder for the District and
agrees that it shall not copy, reproduce, recreate, distribute, or use any such proprietary
information, materials, or trade secrets of any third party, except to the extent permitted by such
third parties, or as otherwise authorized by law.

In accordance with TEX. GOV'T CODE ANN. § 2271.002, the Engineer warrants and represents that
it does not boycott Israel and agrees that it will not boycott Israel during the term of this contract.

The Engineer represents and certifies that, at the time of execution of this Agreement, the
Engineer (including, in this provision, any wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same) is not listed by the Texas Comptroller of Public Accounts
pursuant to Chapters 2252 or 2270 of the Texas Government Code, nor will the Engineer engage
in scrutinized business operations or other business practices that could cause it to be listed
during the term of this Agreement.

The Engineer warrants and represents, in accordance with Tex. Gov't Code Ann. § 2274.002,
that unless the Engineer meets an exemption under subsection (c), then, as required by
subsection (b), the Engineer’s signature on this Agreement constitutes the Engineer’s written
verification that it does not boycott energy companies and will not boycott energy companies
during the term of the contract.

The Engineer warrants and represents, in accordance with Tex. Gov't Code Ann. § 2274.002,
that unless the Engineer meets an exemption under subsection (c) or section 2274.003, then, as
required by subsection (b) of section 2274.002, the Engineer’s signature on this Agreement
constitutes the Engineer’s written verification that it does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association and will not
discriminate against a firearm entity or firearm trade association during the term of the contract.

SECTION XIllI
LICENSE REQUIREMENTS

The Engineer shall have and maintain any licenses or certification required by the State of Texas
or recognized professional organization governing the services performed under this Agreement.

SECTION XIV
CERTIFICATE OF INTERESTED PARTIES

In compliance with Government Code § 2252.908, the Engineer must submit a completed
Certificate of Interested Parties Form 1295, including an unsworn declaration and the Certification
of Filing, printed after completing the electronic filing requirements on the Texas Ethics
Commission website (see www.ethics.state.tx.us/whatsnew/elf info form1295.htm), to the
District along with this signed Agreement.
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SECTION XV
CONFLICT OF INTEREST CERTIFICATION

The Engineer certifies that the Engineer has complied with Chapter 176 of the Texas Local
Government Code by completing and filing any required conflict of interest disclosures or
questionnaires (see www.ethics.state.tx.us/forms/ClQ.pdf). If this certification is materially
incomplete or inaccurate, the Engineer acknowledges that the District shall have the right to
terminate this Agreement without prior notice.

SECTION XVI
INDEMNIFICATION

TO THE EXTENT ALLOWED BY LAW, THE ENGINEER AGREES TO INDEMNIFY AND HOLD
HARMLESS THE DISTRICT, ITS OFFICERS, EMPLOYEES, AND AGENTS FROM LIABILITY,
LOSSES, EXPENSES, DEMANDS, REASONABLE ATTORNEYS' FEES, AND CLAIMS FOR
BODILY INJURY (INCLUDING DEATH) AND PROPERTY DAMAGE TO THE EXTENT
CAUSED BY THE NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL PROPERTY
INFRINGEMENT OF THE ENGINEER (INCLUDING THE ENGINEER’'S AGENTS,
EMPLOYEES, VOLUNTEERS, AND SUBCONTRACTORS/CONSULTANTS UNDER
CONTRACT, OR ANY OTHER ENTITY OVER WHICH ENGINEER EXERCISES CONTROL) IN
THE PERFORMANCE OF THE SERVICES DEFINED IN THIS AGREEMENT. THE ENGINEER
SHALL ALSO SAVE THE DISTRICT HARMLESS FROM AND AGAINST ANY AND ALL
EXPENSES, INCLUDING REASONABLE ATTORNEYS' FEES, IN PROPORTION TO THE
ENGINEER’S LIABILITY, THAT MIGHT BE INCURRED BY THE DISTRICT, IN LITIGATION
OR OTHERWISE RESISTING SUCH CLAIMS OR LIABILITIES.

SECTION XVII
INSURANCE REQUIREMENTS

Coverage and Limits. During the Term of this Agreement and any extensions thereto, the
Engineer at its sole cost and expense shall provide insurance of such type and with such terms
and limits as may be reasonably associated with this Agreement. As a minimum, the Engineer
shall provide and maintain the following coverage and limits:

(a) Workers Compensation, as required by the laws of Texas, and Employers’ Liability,
as well as All States, United States Longshore & Harbor Workers Compensation Act and
other endorsements, if applicable to the project, and in accordance with state law.

Employers’ Liability

(i) Each Accident $1,000,000
(i) Disease — Each Employee $1,000,000
(iii) Policy Limit $1,000,000

(b) Commercial General Liability, including but not limited to, the coverage indicated
below. This policy will provide coverage for personal and bodily injury, including death,
and for property damage, and include an endorsement for contractual liability. Coverage
shall not exclude or limit the Products/Completed Operations, Contractual Liability, or
Cross Liability. Where exposure exists, the District may require coverage for watercraft,
blasting, collapse, explosions, blowout, cratering, underground damage, pollution, and
other coverage. The District shall be named Additional Insured on primary/non-
contributory basis.
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(i) Each Occurrence $1,000,000
(i) Personal and Advertising Injury $1,000,000
(i) Products/Completed Operations $1,000,000
(iv) General Aggregate (per project) $2,000,000
(c) Professional Liability/Errors and Omissions, in an amount not less than One Million

Dollars ($1,000,000) per claim and in the aggregate.

(d) Umbrella/Excess Liability in an amount not less than One Million Dollars
($1,000,000) per occurrence and in the aggregate. The District shall be named Additional
Insured on primary/non-contributory basis.

(e) Automobile Liability insurance to include the Engineer’s liability for death, bodily
injury, and property damage resulting from the Engineer's activities covering use of
owned, hired, and non-owned vehicles, with combined single limit of not less than One
Million Dollars ($1,000,000) for each accident. The District shall be named Additional
Insured on primary/non-contributory basis.

() Any other coverage required of the Engineer pursuant to statute.

Delivery of Policies. Immediately upon execution of this Agreement and before any services are
commenced by the Engineer, the Engineer shall provide the District evidence of all of the above
coverage on forms and with insurers acceptable to the District. The Engineer must maintain a
valid Certificate of Insurance as described herein on file with the District at all times during the
term of this Agreement. The Engineer must either (1) mail the Certificate of Insurance to the
District at 9900 Northwest Freeway, Houston, TX 77092, Attn: Contract Management or (2)
submit it by email to HCFCD AdminServices@hcfcd.hctx.net.

Issuers of Policies. Coverage shall be issued by company(s) licensed by the Texas
Department of Insurance to do business in Texas, unless said coverage is not available
or economically feasible except through an excess or surplus lines company, in which
case the company(s) should be registered to do business in Texas. Companies shall have
an A.M. Best rating of at least A-VII.

Certificates of Insurance. The Engineer shall provide unaltered Certificates of Insurance
which evidence the required coverage and endorsements and satisfy the following
requirements:

(a) Be less than 12 months old;

(b) Include all pertinent identification information for the Insurer, including the
company name and address, policy number, NAIC number or AMB number, and
an authorized signature;

(c) Include the project name and reference numbers and indicate the name and
address of the Project Manager in the Certificate Holder Box; and

(d) Be appropriately marked to accurately identify:
(i) All coverage and limits of the policy;
(i) Effective and expiration dates;

(i) Waivers of subrogation, endorsement of primary insurance and additional
insured language, as described herein.

Certified Copies of Policies and Endorsements. Upon request, the Engineer shall furnish
certified copies of insurance policies and endorsements to the District.

Renewal Certificates. Renewal certificates are due to the District at least thirty (30) days
prior to the expiration of the current policies.
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Subcontractors. If any part of the Agreement is sublet, insurance shall be provided by or
on behalf of any subcontractor and shall be sufficient to cover their portion of the
Agreement. The Engineer shall furnish evidence of such insurance to the District as well.

Additional Insured. The Engineer shall include the District and its respective officers, directors,
agents, and employees as an Additional Insured on the Commercial General Liability, Automobile
Liability, and Umbrella/Excess Liability insurance certificates. The Engineer’s coverage shall be
primary insurance to any similar insurance maintained by the District and must contain an
endorsement stating such. Coverage to the District as an Additional Insured on any of the
Engineer’s insurance coverage shall not be subject to any deductible.

Deductibles. The Engineer shall be responsible for and pay any claims or losses to the extent of
any deductible amounts applicable under all such policies and waives any claim it may have for
the same against the District, its officers, directors, agents, or employees.

Claims-made Policies. All insurance policies written on a claims-made basis, including
Professional Liability/Errors and Omissions, shall be maintained for a minimum of two (2) years
following completion of all services under this Agreement (“Extended Reporting Period”). The
Engineer shall obtain or maintain full prior acts coverage at least to the effective date of this
Agreement in the event of a carrier or policy change.

Waiver of Subrogation. The Engineer waives any claim or right of subrogation to recover against
the District, its officers, directors, agents, and employees (“Waiver of Subrogation”). Each policy
required under this Agreement must contain a Waiver of Subrogation endorsement.

Notice of Cancellation, Non-Renewal, or Material Change. The Engineer shall provide the District
with thirty (30) days’ minimum written notification in the event of cancellation, non-renewal, or
material change to any or all of the required coverage.

Remedies for Noncompliance. Failure to comply with any part of this Article is a material breach
of this Agreement. The Engineer could immediately, and without notice, have all compensation
withheld or suspended, be suspended from providing further services, or be terminated from this
Agreement for any lapse in coverage or material change in coverage which causes the Engineer
to be in noncompliance with the requirements of this Article.

SECTION XVl
OWNERSHIP OF PLANS, COPYRIGHT

The District shall be the absolute and unqualified owner of any information, programs, Mylar
reproducibles, plans, preliminary layouts, sketches, reports, cost estimates, inventions, software,
firmware, designs, computer applications, computations, computer input/output information, and
other documents or materials prepared pursuant to this Agreement, including source codes
therefor, with the same force and effect as if the District prepared the same. The District shall
have an exclusive and perpetual copyright in and to any and all materials produced for the District
pursuant to this Agreement and the Engineer shall convey and assign, and does hereby convey
and assign, to District all right, title, and interest, including but not limited to copyright, the Engineer
may have or may acquire in and to such materials. The Engineer agrees that work performed
hereunder for the District will be deemed to have been done, to the extent authorized by law, on
a "works made for hire" basis. In the event and to the extent such works are determined not to
constitute "works made for hire" as that term is understood in copyright law, the Engineer hereby
irrevocably assigns and transfers to the District all right, title, and interest in and to such works,
including, but not limited to, copyrights. The Engineer agrees to promptly deliver to the District
copies, in a form acceptable to the Director, of any and all such information, programs, Mylar

-9-
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reproducibles, plans, preliminary layouts, sketches, reports, cost estimates, inventions, software,
firmware, designs, computer applications, documents, materials and/or data, including the source
codes therefor, upon request from the District. Copies of all complete or partially complete
information, programs, Mylar reproducibles, plans, preliminary layouts, sketches, reports, cost
estimates, inventions, software, firmware, designs, computer applications, and other documents
and materials, including source codes therefor, prepared pursuant to this Agreement, shall also
be delivered to the District when and if the Agreement is terminated, or upon completion of
performance hereunder, whichever occurs first. The Engineer may retain one (1) set of
reproducible copies of such documents and materials, but such copies shall be for the Engineer's
use in the preparation of studies or reports for the District only. The Engineer is expressly
prohibited from selling, licensing, or otherwise marketing or donating such documents or
materials, or using the same in the preparation of work for any other client without the express
written permission of the Director. The Engineer does not intend or represent that construction
documents or materials will be suitable for reuse. If the District reuses the same, such action
shall be at the District's risk and without liability to the Engineer. If the Engineer furnishes partially
complete plans, layouts, sketches, specifications, or other documents and materials by virtue of
termination under Section VIl above, the Engineer shall not be held accountable or responsible
for the completeness of any document or material so produced.

SECTION XIX
MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications
concerning this instrument shall be of no force or effect, excepting a subsequent modification in
writing signed by both parties.

EXECUTED on

APPROVED AS TO FORM: HARRIS COUNTY FLOOD CONTROL
DISTRICT

CHRISTIAN D. MENEFEE

Harris County Attorney

DocuSigned by:
‘EMI(JZ bunst
By ED17853073344AD... By

EMILY KUNST LINA HIDALGO
Assistant County Attorney County Judge

-10-
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ATTEST: R.G. MILLER ENGINEERS, INC.

@m Pluan. Jack P. ﬂMU.w

02FB9801542E... = 2D34D940E4F5488

Amy Phan Jack P. Miller
Name Name
Accounting Manager President
Title Title

-11-
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APPENDIX A

GENERAL SCOPE OF BASIC SERVICES

GENERAL

The intent of the basic services is to prepare construction documents for Grand Parkway at Clay
Stormwater Detention Basin U501-07-00-E001. The scope of services for basic services is as
follows:

Reference Materials and Standards:

¢ Harris County Flood Control District:

O

o 0 0O O O

Criteria Manual for the Design of Flood Control and Drainage Facilities in Harris County
Policy and Design Criteria Manual for the Design of Flood Control and Drainage Facilities
Surveying Guidelines

HCFCD Drawing and Graphic Standards

Geotechnical Guidelines

Harris County Floodplain Reference Marks (http://www.harriscountyfrm.ora/)

e Wherever there are differences in requirements between the reference materials and
standards and this scope, Engineer shall perform services in accordance with the stricter
requirements.

¢ Units of Measure - This Project shall be prepared using English units.

¢ Deliverables in Electronic Format: In addition to the hard copy Project deliverables required
below, the Engineer shall submit electronic copies of intermediate and final reports,
documents, plans and other work products on Compact Disks (CDs) or other suitable media.

o]
O
o]

Submit text files in Microsoft Word 97 or later version.

Submit design drawing files and exhibits in AutoCAD Civil 3D 2011 or later version format.
Submit a duplicate of text and drawing files in PDF format using Acrobat 5.0 or later
version.

Submit photographs in a digital format converted to a JPEG image and stored on the CD.
Images shall have a resolution no lower than 1024 X 768.

¢ Project Management during Basic Services: Perform Project management and administration
necessary for completion of the Project. Services shall include, but are not limited to, the
following:

O

Provide sub-consultant contract management.

=  The Engineer shall not subcontract any part of its Contract without approval by the
Director.

=  The Engineer shall evaluate Sub-Consultant proposals to the same extent as if the
services were performed by the Engineer.

=  The Engineer shall be responsible for services performed by Sub-Consultants to the
same extent as if the services were performed by the Engineer.

= The Engineer shall replace any Sub-Consultant when requested to do so by the
Director, who shall state the reasons for such request.

= The Engineer shall provide the Director with a copy of any of its Consultant
subcontracts at the Director’ s request.

Attend Project kickoff meeting and monthly status meetings. Provide an agenda for each

meeting and follow up with meeting minutes after each meeting.

A-1
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o Provide monthly Project Status updates to document progress.

o Develop and maintain a Project schedule in Microsoft Project format. Submit schedule
updates on a monthly basis.

o Coordinate with utility companies to obtain permits or permission to cross pipeline rights-
of-ways.

1. CONSTRUCTION DOCUMENTS

Prepare drawings in accordance with HCFCD's latest Drawing and Graphic Standards, and
Surveying Guidelines. Construction drawings shall be prepared so they are legible and to
scale when printed on 11"x17” size paper. Prepare specifications and special provisions for a
Project Manual in a format prescribed by the District. Prepare a final cost estimate of probable
construction cost using District pay items. Follow Quality Assurance/Quality Control (QA/QC)
procedures that meet or exceed the District’'s own requirements (written procedure available
upon request). The Engineer may choose to use the District’'s procedures, or submit their
own for approval prior to proceeding with design. Prepare a comprehensive Project schedule
to be maintained at all times and submitted with monthly invoices. Progress submittals are
as discussed in the following

A. 50% Submittal:

1) Deliver 2 sets of 11"x17" plans, a PDF file of the plans, and all CAD files. The submittal
shall include the following as a minimum and shall have been reviewed for quality
assurance:

2) Plans

HCFCD Cover Sheet

Index of Drawings with revision date of each sheet shown

Harris County Express Review Sheet

Project vicinity map

General Notes

Project Layout

Drainage Area Map

Project survey control and control point detail sheets showing survey baseline,

survey data tables, existing and proposed HCFCD right of way, public and private

easements crossing and adjacent to District ROW.

Quantity estimate page (where the Project involves multiple sites)

j-  Soil boring locations

k. Separate ROW sheet layout showing existing and proposed ROW acquisition

tracts

I. Plan and Profile Sheets with proposed design top of banks, bottom widths,
flowlines, hydraulic structures, piping and appropriate design labeling. Include
existing and proposed right of way, existing topography baseline location/control,
existing and proposed drainage structures/features, existing utilities (public and
private), existing tree preservation and ROW encroachment locations.

. Separate sheets for inflow, outflow plan and profiles for pipes/spillways etc.
Structural detail sheets
Traffic Control Plan
Demolition plan
Construction access plan
Typical cross sections and point tables
Appropriate HCFCD standard detail sheets as required
Stormwater Pollution Prevention Plan (SWPPP) standard BMP plan
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3) Additional items to submit
a. Draft engineers estimate using HCFCD pay items in standard HCFCD format
b. Assessment of current construction budget relative to Project scope
c. Separate planset indicating proof of following QA/QC procedures
d. Utility Conflict Table, showing all utilities in conflict, whether or not a relocation is
required, if so, who is responsible for coordinating the relocation, and what is the
current status.
4) Provide plans to the applicable utility companies for review.
5) Conduct a 50% “plan in hand” site visit with appropriate HCFCD personnel.

B. Bid Ready Submittal:

1) Incorporate the District's 50% comments and deliver 3 sets of 11"x17” plans, signed
and sealed by a Professional Engineer (P.E.) licensed in the State of Texas, and a
PDF file of the plans suitable in the Engineer’s opinion as complete and ready to bid
as well as all CAD files. The submittal shall include all items from the 50% submittal
as well as any remaining details required to bid the Project. Details needed to
construct Project Items to submit include:

2) Plans - all items from the 50% submittal plus:

a. Soils borings profiles

3) Additional Items to Submit
a. Prepare and submit through coordination with the District Design Project Manager

a completed Project Manual, signed and sealed by a Professional Engineer (P.E.)
licensed in the State of Texas, including special provisions, Summary of Work, and
all Project specific specifications.

b. Engineers estimate using HCFCD pay items in standard HCFCD format

c. Assessment of expected construction time in calendar days using the District
provided table.

d. Storm Water Pollution Prevention Plan (SWPPP) and Standard HCFCD Details

e. Demolition Plan.

f. The PDF of comments previously provided during the 50% submittal with
responses to all questions and comments within the PDF

g. Separate planset indicating proof of following QA/QC procedures.

h. Updated Utility Conflict Table showing all utilities in conflict, whether or not a
relocation is required. If so, who is responsible for coordinating the relocation,
and what is the current status.

4) |If appropriate, conduct a bid ready “plan in hand” site visit with appropriate HCFCD
personnel.

5) Participate in a Bid Ready constructability review with both the District's Design and
Construction Project Manager’'s both present.

6) Coordinate with the District Design Project Manager to provide plans to all applicable
federal, state, county and municipal agencies, including Flood Plain Administrator, for
review and comment. Provide hydrologic and hydraulic impact analysis for acceptance
by Flood Plain Administrator.

7) Provide plans to the applicable utility companies for review.

C. Final Plans Submittal:

1) Incorporate the District's Bid Ready comments and deliver a PDF of the plans and
Project manual signed and sealed by a Professional Engineer licensed in the State of
Texas.

2) Submit a final checkset for the District Project Manager review including:

a. PDF of the Plans and Project Manual signed and sealed by a Professional
Engineer licensed in the State of Texas.
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d.

e.

f.
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Engineer’s estimate using HCFCD pay items in standard HCFCD format.
Assessment of expected construction time in calendar days using the District
provided table.

The PDF of comments previously provided during the Bid Ready submittal with
responses to all questions and comments within the PDF.

Separate planset indicating proof of following QA/QC procedures

Updated Utility Conflict Table showing all utilities in conflict and indicating all
conflicts have been addressed.

3) The District Project Manager will review the final checkset with appropriate
coordination with other District personnel as needed. Upon review and approval by the
District Project Manager, Engineer shall:

a.
b.

Incorporate any final revisions received from the District Project Manager

Submit Original 11"x17” plans, signed and sealed by a Professional Engineer
licensed in the State of Texas. Only sheets revised after the checkset need to be
re-signed.

Plans shall include signatures of all external agency signatures including utility
companies.

Submit a PDF file of the plans, preferably vector based.

Submit a PDF of the Project Manual ready for bidding, bookmarked for each
section.

Coordinate with the District to obtain permit from the appropriate Floodplain
Administrator(s).

Submit all CAD files a digital terrain model compatible for use in AutoCAD Civil 3D as applicable.
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APPENDIX B

GENERAL SCOPE OF ADDITIONAL SERVICES

The Engineer shall render the following Additional Services in connection with the Project when
authorized in writing by the Director;

1. COMMUNITY ENGAGEMENT SERVICES

A.

Provide support services required to plan, prepare for, and conduct a community
engagement meeting (or meetings) related to the Project in accordance with District
guidelines.

2. SURVEY SERVICES

A

B.

Perform survey in accordance with the District's Surveying Guidelines and other District
design requirements as designated in writing by the Director.
Deliverables to include a Signed and Sealed PDF, AutoCAD File, and CSV Point File.

3. GEOTECHNICAL INVESTIGATION

A.

B.

Perform in accordance with the District's Geotechnical Investigation Guidelines and other
District requirements.

Complete five exploratory borings and deepen two borings that were conducted during the
PER Phase. Two of the borings will be converted to piezometers after completion of the
drilling.

Provide clearing, as needed, to access borehole sites (2 days of clearing maximum).
Review the “Bid Ready” plans for the purpose of confirming that the design
recommendations of the geotechnical report are complied with.

Boring Logs in the final plans shall be signed and sealed by the Professional Engineer
licensed in the State of Texas who was responsible for signing and sealing the
Geotechnical Work the plans are based upon.

4. ENVIRONMENTAL SITE ASSESSMENT

A.
B.

C.
D

mom

I ©

Perform in accordance with District requirements.

Submit an Approved Jurisdictional Determination (AJD) request to the USACE requesting
and update to the existing AJD.

Perform a Level | Stream Assessment Model in accordance with HCFCD and USACE
requirements.

. Perform a Freshwater Mussel Survey, Aquatic Resource Relocation Plan (ARRP) and

Relocation.

Coordinate with HCFCD regulatory compliance department and relevant entities for the
preparation of documents for permit obligations, reviews, and recommendations.
Prepare a Clean Water Act Section 404 Permit and submission to the USACE outlined in
33 CFR 330 (Nationwide) (if necessary).

. Prepare a Clean Water Act Section 404 Permit and submission to the USACE outlined in

33 CFR 325 (Individual) (if necessary).

Conduct a study of the existing tributary to identify the type of stream and apply ROSGEN
principles to create the existing conditions of the tributary (if necessary).

Create exhibits for report(s) and coordination as necessary.
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5. IMPACT ANALYSIS

A

Prepare, sign and seal a letter summarizing the impact of the Project on flood profiles and
peak flows.

6. LANDSCAPE DESIGN

A.
B.

Prepare final illustrative plan presentation for each basin.
Prepare a conceptual opinion of probably construction cost for recreational amenities.

7. BIDDING PHASE

A. Attend and assist the District in conducting the pre-bid conference including answering
questions and interpreting the drawings and specifications.

B. Prepare necessary addenda to address issues or clarifications necessary for completion
of the bidding process.

C. Review tabulated bid results for discrepancies including potential unbalancing of unit bid
prices and provide a written recommendation issued on company letterhead for the award
of a construction contract.

D. Provide clarification, correct discrepancies, correct errors and omissions; assist the District
in evaluating the hid proposals; and assist in the preparation of a construction contract
between the District and the successful bidder.

E. Prepare a Submittal Log in coordination with the District Design and Construction Project
Managers for District approval. The log shall list those items identified in the Contract
Documents that require a submittal by the Contractor for District approval. Issue the
Submittal Log to the Contractor within one week after the project is awarded.

F. Prepare a set of “Issued for Construction Drawings” within 10 business days after bids are
received. Revise the “Issued for Construction Drawings” to reflect all addenda changes
made to the Bid Documents during the bid period.

8. REVISIONS
A. Make requested revisions to documents and materials prepared under this Agreement.
B. Provide such engineering services necessary for such revision, when they are not

necessitated by any fault of the Engineer and such revisions are inconsistent with
approvals or instructions previously given by the District, or are made necessary by the
enactment or revision of codes, laws, or regulations issued subsequent to the preparation
of such documents.
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THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
The Commissioners Court of Harris County, Texas, convened at a meeting of said Court

at the Harris County Administration Building in the City of Houston, Texas, on
, with the following members present, to-wit:

Lina Hidalgo County Judge

Rodney Ellis Commissioner, Precinct No. 1
Adrian Garcia Commissioner, Precinct No. 2
Tom S. Ramsey, P.E. Commissioner, Precinct No. 3
R. Jack Cagle Commissioner, Precinct No. 4

and the following members absent, to-wit:
constituting a quorum, when among other business, the following was transacted:

ORDER AUTHORIZING EXECUTION OF AN AGREEMENT FOR ENGINEERING SERVICES
BETWEEN THE HARRIS COUNTY FLOOD CONTROL DISTRICT
AND R.G. MILLER ENGINEERS, INC.

Commissioner introduced an order and made a
motion that the same be adopted. Commissioner seconded the
motion for adoption of the order. The motion, carrying with it the adoption of the order, prevailed
by the following vote:

Yes No Abstain
AYES: Judge Lina Hidalgo U U U
NAYS: Comm. Rodney Ellis U U U
ABSTENTIONS: Comm. Adrian Garcia O O O
Comm. Tom S. Ramsey, P.E. O O O
Comm. R. Jack Cagle U U U

The County Judge thereupon announced that the motion had duly and lawfully carried and
that the order had been duly and lawfully adopted. The order thus adopted follows:

WHEREAS, the District desires to construct a stormwater detention basin on South Mayde

Creek near the Grand Parkway, Harris County Flood Control Unit U501-07-00, hereinafter called
the "Project"; and

WHEREAS, the District desires that the Engineer perform Design and Bidding Phase
Engineering Services in connection with the Project; and

WHEREAS, the Engineer represents that it is capable and qualified to perform the
services and prepare the items set forth herein.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HARRIS
COUNTY, TEXAS THAT:

Section 1: The recitals set forth in this order are true and correct.

Section 2: Exemption from the County Purchasing Act under Texas Local
Government Code § 262.024(a)(4) is hereby granted.
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Section 3: County Judge Lina Hidalgo is hereby authorized to execute for and on
behalf of the Harris County Flood Control District, an Agreement by and
between the Harris County Flood Control District and R.G. Miller
Engineers, Inc., for a maximum fee to be paid by the District of
$975,707.00, said Agreement being incorporated herein by reference for
all purposes as though fully set forth verbatim herein.

cip-s rg miller U501-07-E001 2022-89.docx
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